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AT THE TIME WHEN MR.ALGERNON SYDNEY WAS AMBASSADOR AT THE COVRT OF DENMARK 
MONSIEVR 'TERLON THE FRENCH AMBASSADOR HAD THE CONFIDENCE TO TEAR OVT OF THE 
BOOK OF MOTTOES IN THE. KING'S LIBRARY THIS VERSE WHICH MR. SYDNEY ACCORDING 

TO THE LIBERTY ALLOWED TO ALL NOBLE STRANGERS HAD WRIT TEN IN IT 
To | N MANVS HAEC INIMICA TYRANNIS 
| ENSE PETIT PLACIDAM SVB LIBERTATE QVIE TEM | 
THOVGH MON SIEVR TERLON VNDERSTOOD NOT A WORD OP LATIN HE WAS TOLD BY 
__ OTHERS THE MEANING OF THAT SENTENCE WHICH HE CONSIDERED AS A LIBEL 
.  VPON THE FRENCH GOVERNMENT AND VPON SVCH AS WAS THEN SETTING VP 
| IN DENMARK BY FRENCH ASSISTANCE EXAMPLE. ZORD MOLESWORTH S 
| PREFACE TO HIS ACCOUNT OF DENMARK. | 
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*PREFACE TO THE FIRST EDITION OF THE 


DISCOURSES CONCERNING GOVERNMENT 


8 


How highly the writings of wiſe and good men concerning 


government have been eſteemed in all ages; the teſtimony of 
hiſtory, and the preſervation of ſo many books compoſed by 
the antients on that ſubject, do ſufficiently manifeſt, And it 
may be truly ſaid, that unleſs men have utterly abandoned them- 
ſelves to all that is deteſtable, they have ſeldom attempted to de- 


tract from the worth of the aſſertors of liberty, tho ambition 
and other paſſions, have influenced them to act in oppoſition to 


it. When Avguſtus had ſurpriſed a young Roman, who was 
related to him, reading a political diſcourſe of Cicero, he com- 
mended his judgment in that choice. The hiſtory of France, 


written by the preſident de Thou, with a ſpirit of freedom that 


might have been worthy of thoſe who had lived before the vio- 


lation of their liberty, has been ſo generally valued by men of 


all ranks in that nation, that it is hard to find a book on any im- 
portant ſubject, which has had ſo many Editions. And the juſt 
eſteem, that the emperor Charles the Fifth, made of the me- 
moirsof Philip de Commines, tho that Author has given ſo ma- 
ny inſtances of his deteſtation of tyranny, may be enough to put 


this matter out of diſpute. But if all other proof were wanting, 


2 


nal manuſcripts.“ 


the implacable hatred and unwearied induſtry of the worſt of 
men to ſuppreſs ſuch writipgs, would abundantly teſtify their 
excellency. . 5 8 5 

That nations ſhould be well informed of their rights, is of 
the moſt abſolute neceſſity; becauſe the happineſs or infelicity 


of any people intirely depends upon the enjoyment or depriva- 


tion of liberty; which is fo invincibly proved in the following 


* By John Toland. Beſides the . Diſcourſes concerning Government,” he alſo collected and 
firſt publiſhed Milton's proſe-works ; and Harrington's works, *4 ſome of them from the origi- 


" i | diſ- 


T 


Of WR that to endeavour to make it more clear, would iy 
an unpardonable preſumption. 

If any man think the publication of this work to be unſea- 
ſonable at this time; he is deſired to conſider, that as men ex- 
pect g good laws only from good government, ſo the reign of a 
prince, whoſe title is founded upon the principle of liberty 
which is here defended, cannot but be the moſt proper, if not 
the only time to inform the people of their juſt rights ; that 
from a due ſenſe of their ineſtimable value, they may be encou- 
raged to alk lert them againſt the attempts of ill men in time to 


_ COME, 


Tis not neceſſary to ſay any thing concerning a dere of 
the author. He was ſo well known in the world, ſo univerſal. 
ly eſteemed by thoſe who knew how to ſet a juſt value upon 
true merit, and will appear ſo admirable in the following diſ- 


courſes, as not to ſtand in need of a flattering panegyrick. But 
it may not be amiſs to ſay ſometiung of the diſcourſes now pub- 
liſhed. | 

The paper delivered to the ſheriff immediately before his 
death informs us, that he had left a large and a leſſer treatiſe, 


written againſt=the principles contained in Filmer's book ; and 
that a ſmall part of the leſſer treatiſe had been produc'd for evi- 


dence againſt him at his Tryal. *Tis there alſo faid, that the 


tefler treatiſe neither was, nor probably ever ſhould have been 
finiſhed, This therefore is the large work mentioned in that 


paper, and not the leſſer, upon part of which the wicked ſen- 


can belong to no other than the great man whoſe name 1t bears, 


tence pronounc'd and executed againſt him was grounded, 
It remains only to add a few words for ſatisfaction of the pub- 


lic, that theſe diſcourſes are genuine, And here I ſhall not need 


to fay, that they were put into the hands of a perſon of eminent 


quality and integrity, by the author himſelf ; and that the ori- 


ginal is, in the Judgment of thoſe who knew * beſt, all written 
by his own hand: his inimitable manner of treating this noble 
2 — is inſtead of a thouſand demonſtrations, that the work. 
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ford June 22, that year; but landing in Lancaſhire in 
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Though there 3 is. nothin more uſeful ang entertaining than the lives of e 
asd eren ” men, Nr h fren append. crea ng: the neglect, of 
friends and contemporaries, p proper materials. ? are wanting; and thus it is it "5 
the preſent caſe. One cannot but wonder, that the life of our author, who: 


Was a man of ſuch excellent abilities, ſuch x a lover of liberty, and who died- 


* the glorious cauſe, 5 never attempted. by any of his intimate friends, 

ſuch as were acqua nted with the moſt remarkable paſſages ee 
15 him. To retrieve this error as much as we can, we ſhall lay toge - 
ther in one view, what can now be gathered from various authors, WhO 


occaſionally mention the name and actions of colonel Sydney; and it is to 


be hoped, that this ſhort account, though very imperfect, may do ſome juſ- 
tice to the memory of that node Fan, and give ſome inſtrugtion 0 
reader. 

- Algernon sydney, deſcended from a very antient and honourable family, 
and was * ſecond fon of Robert earl of Leiceſter, by Dorothy, eldeſt daughter 


of Henry Piercy earl of Northumberland; to whom his lordſhip was 
married in the year 1618. The exact year when our author was born 


is not certain, but it was probably about the year 1622. His noble father 


vas careful tg. give him a good, education; and in 1632, when he went am- 
baſſador to Denmark, took his ſon with him; as alſo, when he was ambaſ- 


ſador to the king of France in 1636: and the counteſs, his mother, f in a 
letter to the Earl then at Paris, acquaints his lordſhip, that ſhe hears her ſon 
much commended by all that came from thence ; and that one, who ſpake 
well of very few, ſaid, © he had a huge deal of witt, and + much ſweet- 
nes of nature.” Upon the breaking out of the rebellion in Ireland, the 
latter end of the year 1641, he had a commiſſion for a troop of horſe in the 


regiment of his father, who was then lord-lieutenant of that kingdom; and 


he went over thither with his eldeſt brother Philip lord viſcount Liſle, diſ- 
tinguiſhing himſelf upon all occaſions with great gallantry againſt the rebels. 
In the year 1643, he had the king's permiſſion to return to England; for 
which purpoſe the earl his father gave him likewiſe a lic 3 dated at Ox- 


Auguſt following, 
he was, by order of Parliament, brought up in cuſtody to London, where 


——he was prevailed on to take a command under them: and on the 1cth of 


May 1644, the earl of Mancheſter, major-general of ſeveral counties, con- 
ftituted him captain of a troop of horſe in. his own regiment, His brother 


the lord viſcount Liſle, being ſoon after appointed lieutenant-general e of lre- | 


- 


» Collins 8 Peerage of England, and Memoirs of the lives and aQions of the doeh. 


4 


+ Collins's Letters Ny memorials of late, vol. ii. p. 445. 3 8 | a oled vy 4 


» * 1 s 3 1 71 7 " 


+ This ſweetneſs of nature (with a huge deal of wit) appears remarkably i in the portrait of; 


him, which was painted at Bruſſels in the year 10663, yet at Penſhurſt; and made, whatever 


eme Have thought, an eſſential you of his noble A 
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land, and general of the forces there, gave him the command of a regiment 
of horſe ts 55 in the expedition thither : and it appears by the“ MS. jour- 
nal of the earl his father, that he was likewiſe heutenant-general of the 
horſe in Ireland, and governor of Dublin ; and that before he went into 


| that kingdom, he had the government of Chicheſter, and + was in the 


battle at York, and ſeveral other engagements. In the ſame Journal the 
earl writes as follows; On the 8th of April 1647, early in the morning, 
« the houſe of commons being then thin, and few of my ſon's friends pre- 
« ſent, it was moved by Mr. Glyn the recorder, that colonel Jones ſhou'd 
« be made governor of Dublin 1n chief, and not deputy-governor to Alger- 


| « non Sydney; pretending that Jones would not go, unleſs he might be go- 


« yernor, which was not true, Jones having accepted of the place of de- 


| © puty=governor from the committee at Derby-houſe, who had alſo ap- 
— pointed the Lord Liſle to commiſſion his brother Algernon to be gover— 


©« nor of Dublin, which he had done before he went into Munſter. This 
« motion of the recorder was ſeconded by old Sir Henry Vane, who pre- 
« tended that his conſcience moved him to be of opinion, that fince the 
* houſe had thought proper to recal the lord. Liſle, it was not fit to let his 


« brother, Algernon Sydney, remain governor of ſo important a place as 


« Dublin. Sir William Armyn and others, oppoſed this motion, alledg- 
* ing, that if they had uſed one brother ill, they ought not to do injuſtice 
« to. the other, who had ſo well deſerved of them. But it was carried 


s apainſt him, and the government was conferred on Jones. After which 
* reſolution, it was moved, that ſome recompence might be given to 


« Algernon Sydney, according to his merit; to which the houſe aſſented 


* without oppoſition.” And on the 7th of May; colonel Sydney had || the 


thanks of the Houſe for his good ſervices in Ireland; and was afterwards 
made governor of Dover. In January 1648, he & was nominated one of king 
Charles's judges, though he did not fit among them. What his reaſons 


were for declining this, we know not. Tis manifeſt that he was, both by 


inclination and principle, a zealous republican ; and, on that account, © a vio- 


| tent enemy to Oliver Cromwell, when he afſumed to himſelf the govern- 


ment, to which, as well as to that of Richard, his ſucceſſor, he was ab- 
„ Collins's Memoirs, p. 150. 


Colonel Sydney alſo, fon to the Earl of Leicefler, charged with much gallantry in the head 
of my Lord of Manche/ler's regiment of horſe, and came off with much honour, though with 


many wounds, the true badges of his honour z and was ſent away afterward to London for cure 


of his wounds, The Parliamentary Chronicle, part 3. p. 273. 


1 Whitelocke's Memorials, p. 246. Edit. 7732. : 
$ Our autkority'for this article is taken from Echard's hiſtory of England, p. 67 5 and 697. 
4 Whitelocke, p. 678. | 
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ſolutely irreconcileable. But, upon the reſignation of Richard, the long pat- 


liament being reſtored in May 16:59, and having paſſed a declaration, “ to 


© {cure the liberty and property of the people, both as men and chriſtians, 


% and that without a ſingle perſon, kingſhip, or houſe of lords, and to up- 


hold the magiſtracy and the miniſtry,” he adhered to them; and was 


appointed one of the council of ſtate, with the lord Fairfax, Bradſhaw, 


Sir Henry Vane, general Ludlow, Sir Arthur Haſelrig, Fleetwood, Lam- 
birt, | col. Henry Marten, Mr. Thomas Challoner, Mr. Thomas Scot, 
Mr. Henry Neville, Mr. Wallop, and others. On the 5th of June he 
was likewiſe nominated, with Sir Robert Honeywood and Bulſtrode White- 


— 


wee | | . +. 1+ ene 


t Within two davs after this diſcourſe from Mr. Fiennes, Mr. Hyde walking between the par- 


liament houſe and Viſiminſter, in the church-yard met with Harry Marten, with whom he lived 
very familiaily ; and ſpeaking together about the proceedings of the houſe, Marten told him, 


that he would ur do himſelf by his adhering to the court; to which he replied, that he had no 


rela jon to the court, and was only concerned to maintain the government and preſerve the law: 


and then told him, he could not conceive what he propoſed to himſelf, for he did not think him 
to be of the opinion or nature with thyſe men who governed the houſe ; and aſked him what 
he thought of ſuch and ſuch men; and he very frankly anſwered, he thought them knaves, and 
that when they had done as much as they intended to do, they ſhould be uſed as they had uſed 
others. The other prefſed him to ſay what he defired; to which, after a little pauſe, he very 
roundly anſwered, I do not thin one man wiſe enough to govern us all- which was the firſt 
word he had ever heard any man ſpeak to that purpoſe; and would, without doubt, if it had 


then been communicated or attempted, been the moſt abhorred by the whole nation of any de- 


ſign that could be mentioned: and yet it appears it had even ſo early [1640 or 1641] entered 
into the hearts of ſome deſperate perſons; that gentleman being at that time poſſeſſed of a very 


great fortune, and having great credit in his county. 


" 


| The life of Edward Earl of Clarendon, part i. p. 81. octavo edit. 
The colonel was author of divers curious tracts; and was alſo a principal promoter of the pub- 


liſhing of * he firſt Century of ſcandalous malignant prieſts,” © The Kipg's Cabinet opened,“ 


and other ſtate tracts. See his character in A. Wood's Athenae Oxonienſes, and in Biſhop 


_ Kennet's hjſtorical regiſter ; but drawn in bitterneſs of wrath and anger. ; 


Henry Neville, ſecond fon of Sir Hen. Neville of Billirgbeare in Berks, was educated at Oxford. 
In the beginning of the civil war, he travelled into Italy and other countries, whereby he advanced 
kimſelf much as to the knowledge of modern languages and men; and returning in 1645 or 
thereabouts, became Recruiter in the Long Parliament for Abingdin in Berkſhire, at which time 
he was very intimate with Hariy Marten, Thr. Chalimer, Tho. Scet, James Harrington, and other 
zealous commonwealths men, In Nov. 1651, he was elected one of the Council of State, be- 


ing. then a favourite of Oliver ; but when he ſaw that perſon gaped after the government by a 
fingle perſon, he left him, was out of his favour, and acted little during his government. In 


1658 he was elected Burgeſs for Reading to ſerve in. Richard's Parliament; and when that perfon 
was depoſed, and the Long Parliament ſhortly. after reſtored, he was again elected one of the Coun- 
cil of State, He was a great Rota- man, was one of the chief perſons. of James Harrington's 
club of commonwealths men, to inſti] their principles into others; he being eſteemed to be a 
man of good parts, and a well-bred gentleman. At the appearance of “ The Commonwealth 
« of Oceana,” it was greedily bought up, and coming into the hands of Tho. Hobbes of Mal. 
an-jbury, he would often ſay, that Harry Neville had a finger in that pye, and thoſe that knew 
them both were of the ſame opinion. By that book, and both their ſmart diſcourſes and incul- 


_ eativns daily in Coffee houſes, they obtained many proſelytes. In 1659, in the beginning of 
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locke Eſq; to go commiſſioners to the Sound, * in order fo mediate a peace 
between the kings of Sweden and Denmark. But Mr. Whitelocke was not 


+... + 
. 


Mich. term, they had every night a meeting at the then Turk's Head, in New palace yard, WW:/?- 
minſter, called Miles's Coffee houſe, to which place their Diſciples and Virtuoſi would commonly 
repair: and their diſcourſes about government and ordering of a Commonwealth, Were the mo/? 
ingenious and ſmart that ever were heard, the arguments in the Parliament Houſs being but flat to 
thoſe. They had a balloting box, and balloted how things ſhould be carried, by way of Tenla- 
mens; which not being uſed or known in England before, on that account, the room every 
evening was very full. Beſides the author and Harry Neville, who were the prime men of this 
club, were Cyriac Skinner, a Merchant's fon of London, an ingenious young gentleman, and 
ſccholar to John Milton, which Skinner ſometimes held the chair; Major John Mildman, Charles 
ati of Staffordſhire, Roger Cote, William Poultney, (afterwards a Knight) who ſometimes 
held the chair; John Hoſkyns, John Aubrey, Maximilian Peitie of Tetſworth in Oxfordſhire, a 
very able man in theſe matters, and who had more than once turned the Council-board of O. 
Cromwell; Michael Mallet, Philip Carteret of the Iſle of Guernſey, Francis Cradock, a Merchant, 
Henry Fird, Major Venner, Thomas Marr.et of Warwickſhire, Henry Croone, Phyſician, Edward 
Bagſhaw, of Chriſt Church, and Robert Mood of Lincoin College Oxford; James Arderne, then 
or ſoon after a Divine, with many others; beſides auditors and antagoniſts of note. Dr. Mi. 
liam Petiy was a Rota- man. The doctrine was very taking, and the more, as there was no pro- 
bability of the King's return. The greateſt of the Parliament men hated this defign of rotation 
and balloting, as being againſt their power, Eight or ten were for it, of which number Harry 
Neville was one, who propoſed it to the houſe, and made it out to the members thereof, thas 
except they embraced that tay of government they would be ruined, The model of it was, that the 
third part of the Senate or Houſe thould rote out by ballot every year, fo that every third year 
the ſaid Senate would be wholly altered.” No magiſtrate was to continue above three years, and 
all to be choſen by ballot ; than which choice nothing could be invented more fair and impartial, 
as was then thought, tho' oppoſed by many for ſeveral reaſons. This club of Commonwealths 
men laſted till about Feb. 21, 1659; at which time the ſecluded members being reſtored by Ge- 
neral Monke, all their models vaniſhed. —After the Reſtoration he abſconded for a time; but be- 
ing ſeized, he was among others impriſoned, tho' ſoon after ſet at liberty. | 
Among various publications, there is a curious book of his, in octavo, intitled, ** Plato Redivivus, 

or a Dialogue concerning government, wherein, by obſervations drawn from other kingdoms and 
ſtates, both antient and modern, an endeavor is uſed to diſcover the preſent politic diſtemper of our 
own, with the remedies,” It came out firſt in the month of Ofober 1680, againſt the reſitting of the 
Parliament; was very much bought up by the members thereof, and admired. Soon after, in the 
year 1681, it was republiſhed with additions. In that book he ſays, “ As for our Hiſtory, it 
will not be forgotten, One of thoſe, vho was in employment from the year 40 to 60, hath 
written the hiſtory of thoſe twenty years, a perſon of good learning and elocution ; and” though 
he be now dead, yet his executors are very unwilling to publiſh it ſo ſoon, and to rub a ſore that 
is not yet healed, But the ſtory is writ with great truth and impartiality, although the author was 
engaged both in councils and arms for the Parliament. Reader, ſhouldſt thou be poſſeſſed 
of /uch a hiſtory, beſtow it upon the Public. en! | 5 | 

* The Committee of ſafety having diſpatched a meſſenger to our fleet in the Sound before 
the eleQion of the Council of State, to acquaint them with the reſtitution of the Parliament, the 
officers of the ſeveral ſhips aſſembled, and ſent an acknowledgment of their authority, with all 
 Poffible demonſtrations of ſatisfaction. Notwithſtanding which, Being highly. ſenſible of here 

great importance the ſea-affairs are to this nat'on, we ordered fix frigates to be equipped with all 

di]igence, and gave the command of them to Lawſon, making him at the ſame time viee- 
admiral of the fleet. And this wedid, as well to prevent an invation from Flanders, with which 
the Cavalier party threatened us, as to balance the power of Montague's party, who we knew 
was no friend to the commonwealth, We treated alſo with myn heer Nieuport, ambaſſador frgm 
the States of Holland, that a good correſpondence might be maintained between the two Com- 
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willing to undertake this ſervice, eſpecially being joined with thoſe, who 
he knew, would expect precedency of him who had been formerly ambaſſa- 


dor extraordinary to Sweden alone; and therefore he endeavoured to excuſe 
himſelf by reaſon of his old-age and infirmities: and accordingly Mr. Tho- 
mas Boone was appointed in his room. The three plenipotentiaries ſet out 


for the Sound in July following, and arrived at Elfineur on the 21ſt of that 


month ; where they were attended by admiral Montagu, afterwards earl of 


Sandwich, who, in proſpe& of a revolution in favour of Charles II. to whom - 


he was ſecretly engaged, reſolved to return to England the month following 
with the whole fleet. Colonel Sydney, who was averſe to that ffeſolution, 
wrote to the Council of State from Copenhagen, to complain o 
ral's conduct in that point. His letters to his father, printed from the Syd - 
ney papers, and thoſe written by him in conjunction with the other plenipo- 
tentiaries, publiſhed among ſecretary Thurloe's ſtate papers, give us a diſtinct 
account of his negociations. . . 
As things ſoon after were evidently tending to the reſtoration of Charles II. 
colonel Sydney wrote thus in the poſtſcript of one of thoſe letters to his fa- 
ther, © doe not ſay any thing of my owne intentions, in relation unto 
e the changes that are fallen out already, or the others that are dayly ex- 
te pected, The truth is, I knowe them not; the bufineſle is too difficult to 
« judge of at this diſtance ; eſpecially, not knowing what will be in my 


" i power or choice, If I doe not receaue newe orders, I ſhall returne 


* 


ſpeedily home, and ſhall then followe that way which your lordſhip 
* ſhall command and my beſt friends aduiſe, as farre as I can, with- 


« out breaking the rules of honour or conſcience ; which I am fure will 


«© neuer be expected from me by your lordſhip, nor thoes whoes opinions 
I confider,,\ While I am heare, I ſerue England, and will, with as much 
* care and diligence as I can, endeauour to aduance its intereſts, and fol- 
„ lowe the orders of thoes that gouerne it. I reſerue the determination of 
„ other points to councells upon the place.” 
In another letter, dated at Stockholm, June 16, 1660, he writes, I 
© am now at the utmoſt point of my iourney northward, and have no- 


* thing more in my thoughts, then to returne into England with as much 


3 3 


monwealths, and that an accord might be made between the two kings of Denmark and Swe- 
den, who were then enemies, by the interpoſition of the two States; who agreeing upon equi- 
table terms, might be able to impoſe them on the refuſer. And this we were in hopes to ac- 
compliſh the rather, becauſe neither the Dutch nor we pretended to any more than a freedom 
of paſſing and repaſſing the Sound, which could not well be if the command of it were in 
the hands of either of thoſe princes. 
the treaty, but by ſeveral demands which he made in the behalf of their merchants, delayed it 
fo long, that our agent in Holland had already concluded an agreement with the States, where- 


by the two commonwealths became engaged 70 compel that king that fbould refuſe to accept 


of the conditions which 4hey thought juſt and reaſonable. In order to put this reſolution in exe- 
cution, the States of Holland appointed their plenipotentiaries, and we on our part did the ſame, 


ſending thither colonel Algernon Sydney, Sir Robert Honywood, and one — Boone, a merchant, 
| ow, fol. edit. p. 254. 


to that end. Memoirs of Edmund Lu 
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the admi- | 


he Dutch ambaſſador ſeemed very deſirous to finiſh 


© re] 
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expedition as I can, according to the liberty granted unto my colleage 
and me by the councell of ſtate. We could not think it at all rea- 
«£ ſonable, to leaue the work in which wee were employed, when wee 
ſawe a certainety of accompliſhing it within a fhort time, unleſſe wee 
had receaued a poſitine command : now the peace is concluded, I think 
we may very well iuftify making uſe of that conceſſion. I am heare 
alone : my colleague intended to make the ſame tourney, but the gout 
confined him unto his bed. I Tooke upon all the powers granted unto 
us, as extinguiſhed by the comming in of the king, and doe not take 
upon me to act any thing as a publique miniſter, except it be giuing no- 
tice unto the crownes of Sweden and Denmark, of the reſtitution of the 
auncient gouernment in England, and the proclaiming of the king. Vpon 
this occaſion J accept of a publique audience, which is heare offered unto 
me; I ſhould haue auoided it upon all other occaſions. I am detained 
heare ſomme dayes longer then I did expect; the queene and ſenate hau- 
ing bin out of towne when I arrived heare.—-I doe not at all knowe in 
what condition I am theare [in England], nor what effects I ſhall find 
of generall Monk his expreſſions of kindneſſe towards me, and his re- 
memibrance of the auncient friendſhip that was between us; but the lord 
Fleetwoods letters to the ſenate and priuete perſons here, mention difcourſes 
that he makes much to my aduantage. I doe receaue neither more nor 
leſſe ciuility heare then is ordinary, unleſſe the excuſes I receaue for re- 
ceauing noe more may deſeruò that name. I am in private told, they feare 
to offend the king by any extraordinary expreſſions towards me: your lord- 
ſhip may eaſily imagine how powerfull_that conſideration will be, when 
thoes in my condition can pretend to noe ciuilityes upon any other ac- 
count, but as they are reſpects unto theire ſuperiors and maſters.” W 
In his letter of July 22, 1660, he obſerves, that he and his collegue, 
had che day before, taken their leave of the king of Denmark; and that 
himſelf was taking his way by Hamburgh and Holland ; but did not yet 
very well know, in what place he ſhould ſtay, until he heard further from 
England. 1 did hope,“ fays he, to his father, that upon fuch occaſions 
as thoes that haue lately befallen me, your lordſhip would haue bin 
*« pleaſed to ſend me ſomme commands and adviſes how to diſpoſe of my ſelf, 
more particularly then by ſuch a one as I had ſent ouer with letters.” 
His father's anſwer to him, dated at London, Aug. zo, the fame year, was 
as fodlows ®, _ PE ay ; _ 
Diſuſe of writing, hath made it uneaſy to me; age makes it hard; and 
© the weakneſs of fight and hand makes it almoſt impoſſible. This may 
_ © excule me to every body, and particularly to/Feu, who have not invited 
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I Familiar Letters written by John late carl of Rocheſter, and other perſons of honour and 
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me much unto it; but rather, have given me cauſe to think, that you were 
willing to ſave me the labour of writing, and yourſelf the trouble of read- 
ing my letters. For after you had left me ſick, ſolitary, and fad at Penſ- 
hurſt; and that you had reſolved to undertake the employment, wherein 
you have lately been; you neither came to give a farewel, nor did ſo much 
as ſend one to me, but only writ a wrangling letter or two about money, etc. 
And tho', both before and after your going out of England, you writ to 
divers hae perſons ; 3: the firſt letter that I received from you, was dated, as 
I remember, the 13th of September; the ſecond in November g wherein 
you take notice of your mother's death: and, if there were one more, that 
was all, until Mr. Sterry came; who made ſuch haſte from Penſhurſt, that 
” coming very late at night, he would not ſtay to dine the next day, nor to 
give me time to write. It is true, that ſince the change of affairs here and 
« of your condition there, your letters have been more frequent. And if I 
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© had not thought my ſilence better, both for you and myſelf, I would have 
written more than once or twice to you. 


But though for ſome reaſons 1 
did forbear, I failed not to defire others to write unto you; and with their 
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c own, to convey the beſt advice, that my little intelligence and weak judg- 

ment, could/Attord ; particularly, not to expect new "authorities nor orders 
5 from he nor to ſtay in any of the places of your negotiation; not to 
* come into England; much leſs, to expect a ſhip to be ſent unto you; or 

« to think, that an account was or could be expected of you here, unleſs it 

were of matters very different from your tranſactions there: that it would 

' © be beſt for you, preſently to diveſt yourſelf of the character of a public 

miniſter; to diſmiſs all your train; and to retire into ſome ſafe place, not 

very near nor very far from England, that you might hear from your 

« friends ſometimes. And for this I adviſed Hamburgh, where I hear you 

« are, by your man Powel, or by them that have received letters from you, 

c with preſents of wine and fiſh, which I do not reproach nor envy. Yout 

* laſt letter to me had no date of time or place; but by another at the ſame 

time to Sir John Temple, of the 28th of July, as I remember, ſent by 
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Uk Mr. Miſſenden, I gueſs that mine was of the ſame date. By thoſe that 3 
| 1 / I have had, I perceive, that you have been miſadvertiſed ; for though I a 
85/0 meet with no effects nor marks of diſpleaſure, yet I find no ſuch tokens =, 
or fruits of favour, as may give me either power or credit for thoſe un- 9 

« dertakings and good offices, which perhaps you expect of me. And AN 


* now I am again upon the point of retiring to my poor habitation ; having 
for myfelf no other deſign, than to paſs the ſmall remainder of my days 
© innocently and quietly ; and, if it pleaſes God, to be gathered in peace to 
my fathers. And concerning you, what to reſolve in myſelf, or what 
„to adviſe you, truly I know rot; for you muſt give me leave to remember, 
© of how little weight my opinions and counſels have been with you, and 
how unkindly and unfriendly you have rejected thoſe exhortations and ad- 


4 | © monitions 


| itions; which, in much affection and kindneſs, I have given you upon 
1 and in almoſt every thing, from the higheſt to the loweſt, 
that hath concerned you : and this you may think ſufficient to diſcourage 
me from putting my advices into the like danger. Vet ſomewhat I will: 
ſay: and firſt, I think it unfit, and perhaps as yet unſafe, for you to 
come into England; for 1 believe Powell hath told you, that he heard, 
when he was here, that you were likely to be excepted out of the general 

act of pardon and oblivion : and though I know not what you have done | 
or ſaid: here or there, yet I have ſeveral ways heard, that there is as ill 

an opinion of you, as of any, even of thoſe that condemned the late king. 
And when J thought there was no other exception.to you, than your be- 
— - ing of the other party, 1 ſpoke to the general in your behalf, who told me, 

tat very ill offices had been done you; but he would affift you as much as 
juſtly he could. And I intended then alſo to ſpeak to ſomebody elſe ; 
you may gue; whom 1 mean; but ſince that, I have heard ſuch things of 
you, that in the doubtfulneſs only of their being true, no man will open 
His month for you. TI will tell you ſome paſſages, and you ſhall do well 
to clear yourſelf of them. It is ſaid, that the univerſity of Copenhagen 

brought their album unto you, deſiring you to write ſomething therein ; and. 
that you did “ ſcribere in albo” theſe words, 8 1 

15 Manus haec inimica tyrannis ; 

Ra « Enſe petit placidam ſub libertate quietem.” _ = 
and put your name to it. This cannot chuſe but be publicly known, 
if it be true, It is alfo ſaid, that a miniſter, who hath married a lady 
Laurence, here at Chelſea, but now dwelling at Copenhagen, being there 
in company with you, ſaid, I think you were none of the late king's. 
judges, nor guilty of his death,” meaning our king. * „ Guilty] ſaid 
« you, do you call that guilt ? why, it was the juſteſt and braveft action, that 
& ever was done in England, or any-where elſe,” with other words to the. 
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C'S Guilty ! faid you, do you call that guilt?! 


I confeſle, this were a worke, and I hope it will be found fit for the divine pen of that 
ſecond. Saint Peetzy the Lord Biſhop of London, who followed this martyred King, and King 
of Martyrs to that block whereon his ever bleſſed head made a facred croſſe, and the A 
to that whereon the celeſtial King dyed, ſince the day of his glorious ſufferings. —- 

Had that great and eminent Chronologer of Saints, Baronzus, lived in theſe days, ſurely the 
life and death, the acts and paſſions of this ever bleſſed Saint, had alone furniſhed his elo-. 
quent pen with heavenly worke, to have exceeded both in weight and glory, all that canonized 
catalogue of Saints triumphant, which for good uſe and imitation he hath brought to light, For 
what malice is there yet remaining amongſt his accurſed enemies, to deny, that in life and death, 
this King ran in the paths, and as neare as mortall man could doe, to the example and marke 
of Jeſus Chriſt, the authour and finiſher of his faith and ſufferings ?. | | 1 5 

Gow he was betrayed and purſued, is witneſſed by and in the yeares 1639, 40, 41, 47, 432 
44, and 45. How he fled from one ſinfull nation to another wicked people, is recorded to the 
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-« ame effect. It is ſaid alſo, that you having heard of a deſign to ſeize 
upon you, or to eauſe you to be taken priſoner, you took notice of it to 
* | | © : 722" he 
living infamy-of the ever trayterous Scots in the year 46, How he was ſald at a price: by the 
ſaid accurſed Scott, to his eruel and cauſeleſſe enemies the Fewifh Engliſh, is regiſtred in the year 47. 
How he was toſſed between Herod the damned Independent, and Pilate the deviliſh Preſbyterian x; 
and between them againe delivered up to the tumults of the ſaid accurſed Jets to be crucified, 
is manifeſted in the year 48. How he was arraigned, condemned, buffeted, ſpit upon, and cru- 
cified by the. confpiring ſkum of his own rebellious people, not once opening a ' mouthful of re- 
venge againſt them, is yet written againſt them in letters of that ſacred bloud, which from his 
bleſſed neck hafted over his divine head to advance his everlaſting title CHARLES OF BR1- 
TAINE KING OF THE JEWs. And this was engraven upon the even adamantine hearts of 
his bitter adverſaries on that moſt ſorrowful day to us, but ever bleſſed to his majeſty, tueſday Jan. 
30, 1648. How they parted his rayment amongſt them, and caſt lots upon his veſture, is wit- 
neſſed by that furrier, to whom they ſold his Majeſties rich ſables gowne, becauſe they would 
not injure their own profit. Thus farre his ſufferings went along with his Saviour's, etc. 
etc. etc. : | | | Feſt 
The Royal Legacies of Charles the firſt of that name, of Great Britaine, France, and 
Ireland, KING and MARTYR, to his perfecutors and murderers, Being a ſhort 
paraphraſe upon his Majeſties moſt chriſtian and moſt charitable ſpeech, delivered 
immediately before his tranſlation. Dedicated to his Majeſties loyal and diſcon- 
ſolate ſubjeAs. Printed in the year 1649,——in quarto, 


hut now the glory is departed from (our) Ijrael, the arke of God is taken, and how is Eng- 
land become a widow? made a prey unto cruell people and ſkilfull to deſtroy, who dayly force 
and proſtitute her unto their wicked purpoſes. or theſe things let England, (and every true 
hearted Engliſhman) ſay, I weep, mine eye, mine eye runneth-downe with water, becauſe te Com- 
farter (KING CHARLES) that ſbould relieve my ſoul is farre Fr om me. The breath of our No- 
Arils, the Anointed of the Lord, etc.; the life of qur Religion, of our Lats, of our Liber- 
ies, is taken from us; the Image of God's power in ſupreme authority, indemnity, and inviola- 
| bility is taken from us; our Phifittan, our nurſing Father, our Comforter, our Protectour is taken 
from us, and, for our fins, was taten in their pits ; ſo that now we want the wings: of his protediim 
among theſe Heathen among whom we live; we are now made very flaves unto the worſt of Heathen, 
a people without God, without faith, without law, without rule, without reaſon, without hu- 
manity, without all theſe, and whoſe unruly will only, is unto all theſe. etc. etc. etc. 
The Subjects ſorrow. Or Lamentations upon the death of Britaines Foſiah, KING 
CHARLES, moſt unjuſtly and cruelly put to death by his own people, before his 
Royal Palace Whitehall, Jan. 30, 1648. Expreſſed in a Sermon upon Lam. 4. 20. 
W herein the diviae and royal prerogatives, perſonal virtues, and theological graces of 
his late Majeſty are briefly W And that his Majeſty was taken away in God's 
mercy unto himſelfe, and for the certaine puniſhment of theſe Kingdomes, from the 
parallel is clearly proved. London, printed in the yeare 1649—in quarto, 
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| The perſon that was now murthered, was not the Lord of Glory, but a glorious Lord, 
Chriſt's own Vicar, his Lieutenant and Vicegerent here on earth, within his dominions. And 
therefore by all lawes divine and humane, he was privileged from any puniſhment that could 
be inflicted by men. Albeit he was as inferiour to Chriſt as man is unto God, the creature 
unto. the immortall Creator; yet was his privilege of inviolability farre more clear than was 
Chriſt's, For Chriſt was not a temporal Prince, his Kingdome was not of this world, and 
therefore when he vouchſafed to come into the world, and to become the fonne of man, he 
did ſubject himſelfe unto the law; hee, who only could chooſe when to be borne, made choiſe 
to be borne at that time when there was a decree for taxing all the world, that ſo ſoone as he 
| | | Was 
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© ne lige of Denmark himſelf, and ſaid, „ hear there is a defigh to ſcize 
3 but who is it that hath that deſign ?. E, ce notre _— 


* — 


rne he might be inrolled a ſubject unto Caefar; he lived as a ſubject, payed tribute unto 
Crete he ſobnilreed unto Pilat's juriſdidion; acknowledging that hee had power given him | 
from above. But our gracious Soveraigne was well knowne to be a temporall Prince, a free - 
Monarch, and their undoubted Soveraignes to- whom they did all owe and had ſworne allegiance 3 
and therefore he could not be judged by: any power on earth. He diſclaimed their authority, 
as he well might ; for they had no power at all over any, much leſſe over him, And what 
power they uſurped, was not de ſuper, as Pilat's, but de ſubter, from beneath, even from the 
angell of the bottomleſſe pit, whoſe name is Abaddon; for as he ſeeks the deftruQion of all men, 
ſo eſpecially of Kings, becauſe by their government peace is preſerved, juſtice executed, and re- 
ligion maintained. But from above they had no power; for God never gave unto the people 
power over their King: as is evident by Scripture, by the law of nature and nations, by the 
knowne lawes of England, by cleare and undeniable reaſons, and by the conſtant doctrine and 
practice of the true, antient, and Catholic church. And yet thoſe monſtrous traytors, have ſa- 
crilegiouſly invaded God's throne, and uſurped his office, whoſe peculiar it is to be judge of 
Kings ; and-ſo- have ventured to try, judge, condemne, and execute their King, in deſpite of 
all law, reaſon, religion, nature and God himſelfe. etc. etc. etc. ER ; 
The Martyrdome of King Charles. Or bis conformity with Chriſt in his ſufferings. 
In a ſermon on 1 Cor. 2. 8. [which none of the princes of this world knew: for had 
they knowne it, they would not have crucified the Lord of Glory. ] Preached at 
Bredah, before his Majeſty of Great Britaine and the Prineeſſe of Orange. By the 
Biſhop of Downe, June 8; 1649. Chriſtiani nunquam ſunt inventi Caſſiani. Tertull. 
Hage, Printed 1649—in quarto. 7 | 04 | 
Extracts of Reſtoration, and anniverſary thirtieth of January ſermons, might have been like- - 
wiſe added ; but theſe ſhall ſuffice. | 0 | - 


The Parliament of England, elected by the People whom they repreſent, and by them truſted ' 
and authorized for the Cimmon good, having long contended againſt Tyranny, and to procure the 
well-being of thoſe whom they ſerve, and to remove oppreſſion, arbitrary power, and all oppoſition 
to the Peace and Freedom of the Nation; do humbly and thankfully acknowledge the bleſſing 
of Almighty God upon their weak endeavors, and the hearty affiftance of the well-affeQed in 
this work, whereby the enemies thereunto, both public and ſecret,” are become unable for the 
preſent, to hinder the perfeQing thereof. N be | ” 

And to prevent their power to revive Tranny, Injuſtice, War, and all our former evils, the 
Parliament have been neceſſitated to the late Alterations in the Government, and to that Se!tle- 
ment, which they judge moſt conducible to the honor of God, and the good-of the Nation, the 
onely end and duty of all their labors. | HS EIT 

And that this may appear the more clearly and generally, to the ſatisfaction of all who are 
concerned in it, they have thought fit to declare and publiſh the Grounds of their Proceedings. 

They ſuppoſe it will not be denyed, that the firſt I»titution of the Office of a King in this 
Nation, was by agreement of the People; who choſe one to that office for the protein and good -. 
cf them who choſe him, and for their better government, according to ſuch Jaws as they did con- 
ſent unto. And let thoſe who have obſerved our Stories, recolle& how very few have performed : 
the 7ru/t of that ice with righteouſneſs and due care of their Subje/7s good, And how: many 
have made it their ſtudy and labor, to ſatisfie their particular Ambition and Power, with high. 
preſſures and miſeries upon their Subjects; and with what horrid prodigality af Chri/1:an blood, 
upon punctilio's of their own honor, perſonal titles and diſtates. And in the whole line of 
them, how far hath the late King exceeded all his Predeceſſors, in the deſtruction of thoſe whom 
| | I | | they 
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< *by which youare underſtood, to mean t king. Beſides this;i it is reported, 
that you have been heard to ſay many Nornful and contemptuous things 
of the king's perſon and family, which, unleſs you | can juſtify yourſelf, 


| . will 
„ TV 1 a G 
they were bound to preſerve; and in ſtead of foreading his ProteQion to al, ſcarce permitting 
any to eſcape the violence of his fury. 

To manifeſt this truth, it will not be improper to take a view of ſome paſſages in his reign, 
wherein he much further out-went all his W in evil, than any example can be found of 
puniſhment. etc. etc. etc. 

A Declaration of the Patlicinent of Englaid,;expreſling the grounds of their late pro- 
. ceedings, and of ſettling the preſent government in the way of A Free State. London, 
f printed Mar. 22, 164 8—in quarto. 


- The Parliament likewiſe pulled down the King's Statues at the Weſt end of Paul's and in 
the Royal ane cauſing the following inſeription to be placed in the nich of che me 
| EXIT. TYRANUS- REGVM+ VLTIMVS 
ANN O- LIBERTATIS+ ANGLIAE + RESTITUTAE - PRIMO 
Died ANNO« DOM - MDCXXXXVI1I » IAN. XXX 


May it pleaſe your Lordſhip, my Lord Preſident, and this High dere erected for the moſt 
comprehenſive, impartial, and glorious piece _ juſtice, that ever was ated and executed upon 
the theatre of England, for the trying and judging of Charles Stuart, whom God in his wrath 
gave to be a king to this Nation, and will, I truſt, in great love for his notorious prevarications 
and blood-guiltipeſs, take him away from us; He that hath been the original of all injuſtice, 

and the principal author of more miſchiefs to the free-born People of this Nation, than the beſt 

Arithmetician can well enumerate, ſtands now to give an account of his Stewardſhip, and to re- 

ceive the good of Juſtice, for all the evil of his injuſtice and cruelty. Had he ten thouſand 

lives, they could not all ſatisfie for the numerous, horid, barbarous Maſſacres of Myriades and 

legions of innocent perſons, which by his commands, commiſſions, and procurements (or at 

leaſt all the world muſt needs ſay, which he might have prevented ; and he that ſuffers any man 

to be killed, when he may ſave his life without danger of his own, is a murtherer) have been 

cruelly ſlain, and inhumanely murthered, in this renowned Albion; Anglia hath been made an 

Aceldama, and her younger ſiſter Ireland a land of ire and miſery. But now to diſſect the charge. 
etc. etc. etc. 

King Charles his Caſe. Or an appeal to all rational men concerning his tryal at the High 

Court of Juſtice, Being for the moſt part, that which was intended to have been deli- 

vered at the bar, if the King had pleaded to the Charge, and put himſelf upon a fair 

tryal. etc. By John Cook of Gray's Inn, Barreſter. Lon printed 1649.—in 

quarto. 
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The cuts from firſt to laſt i that doctrine which — Kings 
above the ſtroke of human. juſtice, upon the account of their being unaccountable unto men for 
whatſoever they do, (which the Parliament taketh notice in their declaration of March 17, 1648, 
to have been the late King's aſſertion) appears to be very extravagant, and eccentrical to all prin- 
ciples both of Reaſon and Religion. Such an unaccountable Officer, (as the ſaid declaration wel! 
expreſſeth it) were a ſlrange monſter to be permitted by mmn-kind, For if the main ground of 
erecting public adminiſtrations: of juſtice and courts' of humane judicature, in all polities and 
fates whatſoever, be, both in reaſon and religion, to ſecure and protect thoſe, who live juſtly 
and peaceably, againſt the violence and injuſtice of oppreſſours and unjuſt men; it muſt needs 
be contrary unto both, to exempt ſuch perſons from the juriſdiction of theſe courts and admi- 
niltratio us, who have always the greateſt opportunities and nenen and, for the moſt part, 


the 
En 


. N 
c will hardly be forgiven or forgotten ; for ſuch perſonal offences make 
deeper impreſſions, than public actions, either of war or treaty. Here is a 
© reſident, às he calls himſelf, of the king of Denmark, whoſe name | hear 
| * 


the ſtrongeſt bent of diſpoſition and will, to practice ſuch unrighteouſneſſe and oppreſſion. etc. 
855 "The Obſtructours of juſtice. Or a defence of the honorable ſentence paſſed upon the 
late King by the High Court of juſtice. Oppoſed chiefly to The ſerious and faith- 
fol repreſentation and vindication of ſome of the Miniſters of London.” As alſo to 
ee The humble addreſſe of Dc. Hammond, to His Excellencie and councel of Watre,”* 

etc, By John Goodwin, London, 1649—in quarto. | 


/ Hactenus, quod initio inſtitueram ut meorum civium facta egregia contra inſanam 
et lividiſſimam furentis ſophiſtae rabiem, et domi et foris defenderem, juſque Populi commune 
ab injuſto regum dominatu aſſererem, non id quidem regum odio, ſed tyrannorum, Deo bene 
juvante videor jam mihi abſolviſſe: neque ullum ſine reſponſo vel argumentum, vel exemplum, 
vel teſtimonium ab adverſario allatum ſciens praetermiſi, quod quidem firmitatis in fe quicquam, 
aut probationis vim ullam habere videretur: in alteram fortaſſe partem culpae propior, quod 
ſaepiuſculaè ineptiis quoque ejus, et argutiis tritiſſimis, quaſi argumentis, reſpondendo, id iis tri- 
buiſſe videar, quo dignae non erant. Unum reſtat, et fortaſſe maximum, ut vos quoque, 4. Ci- 
ves, adverſarium hunc veſtrum ipſi refutetis; quod nulla ratione video poſſe fieri, niſi omnium 
maledicta veſtris optime factis exuperare perpetuo contendatis. Vota veſtra et preces ardentiſ- 
ſimas Deus, cum ſervitutis haud uno genere oppreſſi, ad eum confugiſtis, benignè exaudiit. 
Quae duo in vita hominum mala ſane maxima ſunt, et virtuti damnoſiſſima, tyrannis et ſu- 
perſtitio, iis, vos gentium primos, glorioſè liberavit; eam animi magnitudinem vobis injecit, ut 
devictum armis veſtris et dedititium regem judicio inclyto judicare, et condemnatum punire primi 
mortalium non dubitaretis. Put hoc facinus tam illuſtre, nibil humile aut anguſtum, nibil non 
magnum atque excelſum et cogitare et facere debebetis. Quam laudem ut aſſequamini, hac ſola in- 
cedendum eſt via, fi ut hoſtes bello domuiſtis, ita ambitionem, avaritiam, opes, et ſecunda- 
rum rerum corruptelas, quae ſubigunt caeteras gentes hominum, oſtenderitis vos etiam inermes 
media in pace omnium mortalium forti ſſinè debellare; fi, quam in repellenda ſervitute fortitu- 
dinem praeſtitiſtis, eam in libertate conſervanda juſtitiam, temperantiam, moderationem praeſti- 
teritis. His ſolis argumentis et teſtimoniis evincere poteſtis, non eſſe vos illos, quos hic probriis 
inſequitur, perduelles, latrones, ſicarios, parricidias, fanaticꝛss; non vos ambitionis aut alieni 
invadendi ſtudio, non ſeditione, aut pravis ullis cupiditatibus, non amentia aut furore percitos 
Regem trucidaſſe, ſed amore libertatis, religionis, juſtitiae, honeſtatis, patriae denique charitate 
accenſos, tyrannum puniiſſe. e's | 
Joannis Miltoni, Angli, pro Populo Anglicano, Defenſio, contra Claudii, alias Salmaſii 
Defenſionem Regiam. Londini, typis Du Gerdianis, A. D. 1651, in folio, quarto, 
duodecimo. | . rack . 


% 


Now therefore, Right honourable ! when I look upon You, and behold You more high- 
ly intruſted than Kings, and far more nobly adorned upon a better ground tha; they were, with 
all the Rights, Intereſts, and Privileges of the people; when I conſider how God hath wreſted 
the Sword out of their hands, and placed it in yours for our protection, with the conſervation of 
our Peace and Liberties, and made You the happy inſtruments of freeing Us from the Yoke 
of Kings; when I call to minde, how nobly You aſſerted the Rights of England againſt Domeſ- 
tick Tyrannie, upon the neck of the late King, and laid the foundation of our freedom upon 
the higheſt act of juſtice; (when Juſlice ſat more gloriouſly inthroned than ever it did before on 
any earthly Tribunal) I am raiſed with more than ordinarie confidence, that the ſame ſpirit of 
Juſtice, which acted You in Your former atchievements for our eſtabliſhment by land againſt 
him and his poſteritie, will carry You on, as You have begun, to vindicate thoſe rights by ſea 
againſt all forein violations and invaſions, It is your honor, that God hath made You founders 
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© is Pedcombe ; he hath viſited me, and offered his readineſs to give you 
any aſſiſtance in his power or credit, with the embaſſador Mr, Alfield, who 
was then expected, and is now arrived here, and hath had his firſt audi- 

a © ence, I have not ſeen Mr. Pedcombe ſince; but within a few days, I 
* will put him in mind of his profeſſion of friendſhip to you, and try what 
© he can or will do, Sir Robert Honeywood is alſo come hither ; and as I 

© hear, the king is graciouſly pleaſed to admit him to his preſence; which ü 

will be ſomewhat the better for you; becauſe then the exceptions againſt 

© your employment and negociation, wherein you were collegues, will be - 

* removed, and you will have no more to anſwer for, than your own parti- - 

* cular behaviour. I believe Sir Robert Honeywood will be induſtrious 

enough, to procure ſatisfaction to the merchants in the buſineſs of money; 

wherein he will have the affiſtance of Sir John Temple, to whom I refer - 
vou for that and ſome other things. I have little to ſay to your complaints = 


of the moſt famous and potent Republic this day in the world; and Your felicitie, that all Your 
enemies have no other ground of quarrel, but that You are a Republic: for though theſe Ne- = 
| therlanders ſpeak it not out in words, yet they have often told You fo in behaviour. etc, _—_ 
5 Of the Dominion, or Ownerſhip of the Sea, two books. Written at firſt in Latin, = 
and intituled, © Mare Clauſum, ſeu De Dominio Maris.” By John Selden. Tranf- 
lated into Engliſh; and ſet forth with ſome additional Evidences and Diſcourſes, by 
| Marchamont Nedham. Publiſhed by /pecial command. London, printed by William 
Du Gard, 1652, in folio. pe | . b 
Marchamont Nedham was author of divers curious and very ſcarce tracts; and of that 1 
celebrated Journal, intitled Mercurius Politicus, compriſing the Summe of all 1 
intelligence; with the affairs and deſigns now on foot in the three nations of England, = 
Ireland, and Scotland. In defence of the Commonwealth, and for information of the =. 
people.“ It commenced June , 1649, went forth once a week, ended April 1660, _- 

and was publiſhed by authority of the Council of State. TE - 


The act for the Militia being paſſed, the command of all the forces and pariſons ſettled on 

Monk, and the fleet in his power in conjunction with colonel Montague; the pretended parlia- - = 

ment authorized their Council of State to provide for the public ſafety on all emergencies, and = 

\ to diſpole affairs as they ſhould think fit till the meeting of the next Parliament: which being = 
N done, and the Houſe ready to paſs the act for their own diffolution ; Mr. Crew, who had been 1 

a as forward as any man in beginning and carrying on the war againſt the'late King, moved, = 

+ that before they diſſolved themſelves, they would. bear their witnels againſt the horrid murder, as —_ 
he called it, of the King. This unexpected motion prevailed with many then preſent to deny =_ 
their concurrence to that act againſt the King, tho' not to reflect in the ſame manner on thoſe = 
who had been concerned in it: And one of them concluding his diſcourſe with proteſting, that bY 
he had neither Hand nor Heart in that affair; Mr. Thomas Scot, who had been fo much deluded 1 
by the hypocriſy of Monk, as I have already related, in abhorrence of that baſe ſpirit, ſaid, that 28 
though he knew not where to hide his head at that time, yet he durſt not refuſe to own, that 
not only his hand but his heart alſo was in it: and after he had produced divers reaſons to prove +. 
the juſtice of it, he concluded, that he ſhould deſire no greater honor in this world, than that the = 
following inſcription ſhould be engraved on his tomb, Here lieth one who bad a hand and a heart - 8 
in the execution of Charles Stuart late King of England. 5 SIN EE. 

. | Memoirs of Edmund Ludlow, p. 329. = 


See alſo Toland's life of Milton, Edit. 2. p. 84, and 245, in the Notes. — 
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of your ſiſter Strangford's unequal returns to your affection and kindneſs ; 
but that I am ſorry for it, and that you are well enough ſerved for beſtow+ 
ing ſo much of your care where it was not due, and neglecting them to 
whom it was due; and J hope you will be wiſer hereafter. She and het 
huſband have not yet paid the thouſand pounds, "whereof you are to have 
your part by my gift; for ſo, I think, you are to underſtand it, though 
your mother deſired it: and if, for the payment thereof, your being in 
England, or in ſome place not far off, be neceſfary, as ſome pretend, fot 
the ſealing of ſome writings, I think that and other reaſons ſufficient to 
< perſuade you to ſtay a while where you are, that you may hear frequently 
from your friends and they from you. I am wholly againſt your going 
into Italy as yet, till more may be known of your condition, which, for the 
preſent, is hard; and I confeſs that I do not yet ſee any more than this, 
that either you - muſt live in exile, or very privately here and perhaps not 
fafely ; for though the Bill of indemnity be lately paſſed ; yet if there be 
any particular and great diſpleaſure againſt you, as J fear there is, you may 
© feel the effects thereof from the higher powers, and receive affronts from 
the inferior. Therefore you were beſt to ſtay at Hamburgh, which fot 
a northern ſituation, is a good place and healthful. I will help you as 
much as I can, in diſcovering and informing you of what concerns you; 
though, as I began, ſo I muſt end, with telling you, that writing is now 
grown troubleſome to your affectionate Leiceſter.” e 

Bp colonel Sydney did: not continue long at Hamburgh ; for he was at 
Francfort upon the Main, on the 8th of September 1660, from whence he 
wrote to his father, being determined then for Italy; and we find him at 
Rome in November following, whence he wrote likewiſe to his father, on 
the 19th of that month. | 5 
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© I think the councell given me by all my frei. ds to keepe out of England 
* for a while, doth too clearely appeare to have bin good, by the uſage my 
© companions have already receaved, and perhaps will be yet further verified 
* by what they will find. Nothing doth ſeeme more certaine to me, then 
* that I muſt either have procured my ſafety, * by ſuch meanes as fir Ar- 

N 1 thur 


* May 1660, Sir Arthur Haſelrigge, one of thoſe who were eſteemed to be fo maliciouſſy ac- 
tive in oppoſition to his Majeſty's government, as to be afterwards excepted in the act of in- 
demnity from any condition of pardon, had lately come to General Mon, when he perceived 
the Revolution to haſten towards the Reſtoration of the King, and expoſtulated with him about 
it, in reference to the ſecurity of his own condition. The general was unwilling to make him 
deſperate, becauſe he had.at that time a Regiment of horſe and a Regiment of foot in the gar- 
riſons of Neucaſtle, Tinmouth, Berwick, and Carliſle, under bis government; and therefore told 
him, if he would quieily give up his command, and retire to his houſe, he would endeavour t fecure 
him in his life and eflate, and doubted not to Fed it. This being made known at a foilowin 
conference by the Houſe of Commons, was juſtified with great modeſty by the Duke of Albe- 
marle in the houſe of Peers, and his life was thereupon pardoned in the act; and a {mall time 
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in the Tower, 


28 


thur Haſelrigge is aged to „ Bede . or runne the fortune of ſomme others, 
whoe have ſhewed themſelves more reſolute. 1 hope my being here, will 
in a ſhort time ſhewe, that the place was not ill choſen, and that beſides 


may be admitted into that company, the knowledge of which will very well 
| I was extreamely unwilling to ſtay in Ham- 


the liberty and quiet which is generally granted to all perſons here, I 


recompence my iourney. 


* burgh or any place in Germany, finding myſelf too apt to fall too deepe 
into melancholly, if 1 have neither buſineſſe nor company to divert me; 
* and I have ſuch an averſion to the converſation and: entertainements of 


that country, that if J had ſtayed in it, I muſt have lived as a hermite, 


though in a populous citty. I am.here well enough at eaſe, and believe I 


may continue ſoe; Unlefſe ſomme boddy from the court of England doth 
think it worth theire paines to diſturbe me, I ſee nothing likely to. ariſe 


rowe I intend to pay the ſame reſpect to the cardinal Ghigi, nephew to the 


which was ſignified unto me by an other eminent perſon of the ſame 
robe and degree. They are all generally civill, and 1 aſk no more. 
His correſpondence with his father during his ſtay at Rome, will be ſeen 
im the letters taken from the Sydney papers, now firſt added, with the let- 
ters to Mr. Savile and His Tryal, to this edition. 

Several of his friends having been importunate with him for his return 


to England, he wrote * the following letter ; but the want of a date makes 


the particular: time of writing it uncertain. 
A | . 

Lam ſorry I cannot in all things conform yu t. to the advices of my 
© friends. If theirs had any joint concernment with mine, I ſhould willing- 
< ly ſubmit my intereſt to theirs; but when I alone am intereſted, and they 
© only adviſe me to come over as ſoon as the act of indemnity i is paſſed, 
© becauſe they think it is beſt for me, I cannot wholly lay afide my own 
judgment and choice. I confeſs, we are naturally inclined to delight in 
© our own country, and I have a particular love to mine. I. hope. | have 
given ſome teſtimony of it. I think that being exiled from it is a great 
© evil, and would redeem myſelf from it with the loſs of a great deal of my 
. . But when that country of mine, which uſed to be eſteemed a pa- 
« radiſe, is now like to be made a ſtage of injury; the liberty which we 
hoped to eſtabliſh oppreſſed; luxury and lewdneſs ſet bp: in its height, 


after his eſtate alſo was, at the mediation of the Duke, granted to his heir, a man averſe to his 
father's diſloyal principles, Sir Artbur himſelf a while after his impriſonment dying of a fever 


* Familiar letters of John, late earl of Rocheſter, etc. 
1 5 | ; © 1nead 


” 


here to trouble me. I have already viſited ſeverall cardinalls. To mor- 


pope. He hath allready granted me the liberty of waiting upon him, 


Biſhop Kennet's bitt. reg. p. 136. 
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© inſtead of the piety, virtue, ſobriety, and modeſty, which we hoped, God, 
« by our hands, would have. introduced ; the beſt of our, nation. made a prey 
© to the worſt; the parliament, court, and army, corrupted z the people 
© enflaved ; all things vendible; no man ſafe, but by ſuch evil and infamous 
© means, as flattery and bribery ; what joy can 1 have in my own country in 
this condition? Is it a pleaſure to ſee, that all I love in the world is fold 
and deſtroyed ? Shall I renounce all my old principles, learn the vile court- 
« arts, and make my peace by bribing ſome of them? Shall their corrup- 
tion and vice be my fafety? Ah! no; better is a life among ſtrangers, 
than in my own country upon ſuch conditions. Whilſt I live, I will en- 
« deavour to preſerve my liberty; or at leaſt, not conſent to the deſtroy- 
© ing of it. hope I ſhall die in the ſame principles in which I have lived, 
© and will live no longer than they can preferve me. I have in my lite 
© been guilty of many follies; but, as I think, of no meanneſs. I will not 
« blot and defile that which is paſt, by endeavouring to provide for the fu- 
* ture. 1. have ever had in my mind, that when God ſhould caſt me in- 
© to ſuch a condition, as that I cannot ſave my lite but by doing an inde- 
cent thing, he ſhews me the time is come wherein I ſhould reſign it: 
and when I cannot live in my own. country but by ſuch means as are 
* worſe than dying in it, I think he ſhews me, I ought to keep myſelf” out 
of it, Let them pleaſe themſelves with making the king glorious, who 
* think a whole people may juſtly be ſacrificed for the intereſt and pleaſure 
© of one man, and a few of his followers; let them rejoice in their ſubtilty, 
who, by betraying the former powers, have gained the favour of this, not 
only preſerved, but advanced themſelves in theſe dangerous changes. Ne- 
| © vertheleſs, perhaps they may find, the king's glory is their ſhame; his 
| © plenty the people's miſery; and that the gaining of an office or a little 
| © money, is a poor reward for deſtroying a nation, * which, it were pre- 
« ſerved in liberty and virtue, would truly. be the moſt glorious in the world; 
and that others may find, they have with much pains purchaſed their own 
ey . | . ee 


o 


A . 


[* Which, if it were preſerved in Liberty and Vir tue,] 


And now that I am fallen unawares into ſuch profound reflections on the periods of govern- 
ment, and the flouriſhing and decay of Liberty and Letters; I can't be contented to conſider mere- 
| Jy of the inchantment which wrought ſo powerfully upon Mankind, when firſt this univerſal 
_ monarchy was eſtabliſhed. I muſt wonder ſtill more, when I conſider how after the extinction 
of this Cae/arian and Claudian family, and a ſhort interval of Princes raiſed and deſtroyed with 
much diforder and public ruin, the Romans ſhould regain their periſhing Dominion and retrieve 
their ſinking ſtate, by an after race of wiſe and able Princes ſuceeſſively adopted, and taken 
from a private State to rule the Empire of the world. They were men who not only poſſeſſed 
the Military virtues, and ſupported that ſort of Diſcipline in the higheſt degree; but as they 
ſought the interęſt of the World, they did what was in their power to reftore LiBERTY, and raiſe- 
again the periſbing ARTS, and decayed viRTvE of Mantind. But the ſeaſon Was now paſt / 
. The fatal ſorm of government was beceme too natural ; and the world, which had bent under it, and: 
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* ſhame and miſery, a dear price | paid for that which is not worth keep- 


ing, nor the life that is accompanied with it. The honour of Engliſh 
« parliaments hath ever been in making the nation glorious and happy, not 
in ſelling and deſtroying the intereſt of it, to ſatisfy the luſts of one man. 
.* Miſerable nation! that from ſo great a height of glory, is fallen. into the 


A 


©. moſt deſpicable condition in the world; of having all its good depending 


- 6 ; 
6 upon 


Was become laviſh and dependent, had neither power nw will to help itſelf. The only deliverance | 


it could expect, was from the mercileſs hands of the Barbarsans, and a total diſſolution of that 
enormous Empire and deſpotic power, which the beſt hands could not preſerve from being de- 
ſtructive to human nature. For even Barbarity and Gothiciſm were already entered into arts, 


er the Savages had made any impreſſion on the Empire. All the advantage which a fortuitous 


and almoſt miraculous ſucceſſion of good Princes could procure their highly favoured Arts and 
Sciences, was no more than to preſerve, during their own time, thoſe periſhing Remains which 


had for a while with difficulty ſubſiſted, after the decline of LIBERTY. Not a Statue, nota 


Medal, not a tolerable piece of architecture could ſhew itſelf afterwards. Philoſophy, Wit and Learn- 
ing, in which ſome of theſe good Princes had themſelves been ſo rennwn'd, fell with them, And ignorance 
and darkneſs overſpread the world, and fitted it for the Chaos and Ruin which enſued, | 

| The Earl of Shafteſbury, in his Advice to an Author.“ 


From their railleries of this kind on the barbarity and miſery of our Iſland, one cannot help 


reflecting, on the ſurpizing fate and revolutions of Kingdoms, How Rome, once the miſtreſs of 
the World, the ſeat of arts, empire and glory, now lies ſunk in ſlotb, ignorance and poverty; en- 


flaved to the moſt cruel, as well as to the maſt contemplible of Tyrants, Superſtition and religious 


impoſture. While this remote Country, evidently the jeſt and contempt of the polite Romans, 
is become the happy ſeat of liberty, plenty, and letters; floriſping in all the arts and refinements of ei- 
vil life; yet running, perhaps, the ſame courſe which Rome itſelf had run before it; from virtuous 
induſtry to wealth; from wealth to luxury; from luxury to an impatience of diſcipline and cor- 
ruption of morals; till by a total degeneracy and loſs of virtue, being grown ripe for deſtruc- 
tion, it falls a prey at laſt to ſome hardy oppreſſor, and with the loſs of Liberty, loſing every 
thing elſe that is valuable, ſinks gradually again into its original barbarity. 


Dr. Conyers Middleton, the excellent, in“ his Life of Cicero,” vol. I. p. 494. 


l Miſerable Nation ! that from ſo great a beight of glory,] 


The Engl Republicans tack things exactly right; and that in order to the accompliſhing of 
a Defign that would take up all their life time, (for ſuch ſort of men ought never to conceive 
mean ones, after the execution whereof they muſt be put to the trouble of projecting anew, or 


live lazily and be expoſed to conſpiracies againſt them,) they th:ught it would be their beſt way. 


to begin with the ruin of the United Provinces, which lay next their coaſts, and flouriſhed in trade 
above any other Country in the World; and when once they had effefted this, they were in hopes 
they ſhould eaſily remove any obſtacle in their way to attain the Dominion of the Seas : inſomuch, 
that if the fortune of war ſhould favour their firſt enterprizes, I do not think they have any de- 
ſign to make a peace with a Nation they have a mind utterly to deſtroy, and to whom they 
will propoſe ſuch hard terms, that upon the refuſal of them, you will at laſt find them pre- 
pared to make terrible deſcents in divers parts of Zealand and North Holland, to break the 
banks and the other dikes, that keep the flat Country from being drowned. There needs 
no more than this ſort of blood-letting to make Am/terdam and all the other Cities deſolate : 
For it would ſignifie little to them to ſeize the Brill or ſome other place, ſeeing their deſign is 
to deſtroy the Trade of Holland, and to transfer it into their own Country; and it would be 
of little importance to them that the King of Spain ſhould recover the Sven provinces ; that the 
Merchants of Am/terdam ſhould remove to Antwerp, and the manufacturers of Leyden and Har- 
lem to Ghent and Bruges for it would require many years to ſettle things there, and the _ 
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© upon the breath and will of the vileſt ons in 
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them they truſted | infamous traffick, equal almoſt in Fein rar of Jade 
ln 


liſh wall have opportunit is r 1 
y enough to hinder t : N 
ſuch as paſſed through their 3 and their 1 8 any neceſſary materials but 
Engliſh bottoms : for it would be very eaſy for them to p s to be tranſported any where but in 
go up the Schelde, even „ . op up the mouths of the ports, and to 
be taken by their ſhips. By this means, and Fare __ nothing muſt come out but will 
. the world, in a few years time, would have any Seamen 85 TY of their deſigns, no Nation in 
fedes themſelves. For Holland being intirely ruined 8 75 or ſeill in Maritime Woh Be- 
_—_ all the Shipwrights, Sailmakers and Ropemakers ould 1 oY er groove 
iving in the Sea-port towns of England; and this th N boa HY Ne ou Hay Gar their 
cauſe there is more wages given there, and People lon. baje d be the more inclined to do, be- 
Moi, which within the extent of leſs than — four eg When this noble and rich Pro- 
1 and four hundred villages, of which the Hon ada leagues, contains eighteen large 
2 to this ſad plight; it is then likely that the Er : 9 5 e fineſt in the world, ſhall be redu- 
333 i paſſage of the Sundt, either by ah ig gi te wg againft Denmark, in 
ill be willing to give the King mo | or rather ſome treaty, by which 
will oblige Norway to ſell their g more than the profit it brought him, b Y. by wnhic 
J | wood to : ght him, but at the ſame t 
= — Lubec, all the . 8 _ IS. bh Cities of Embden, 
! r no longer at Sea, but und! . 0 8 e whole Kingdom of Sweden, 
27... 
rom the goods ſhe allows them in h | o them,-to receive certain duti 
ll to ie td > n her name to tranſport, only along theſe north tain duties 
| Braſil. Odea, and the 3 fleet to block up the river of Liſbon; rthern parts. They 
| : Indies; wi of Liſbon; while another ſai 
Laſt India companies th 1 3 with a deſign to ſpare the F | n 
i | the labour of tranſporting 5 e Portugueſe merchants and 
ties they come thither for, nſporting the Sugars, Silks, Spi | 8. ame the 
f „into Europe ir og , , Spices and other commodi- 
ITT into the Mediterranean, out of which * Mouth and ſend an hundred and fifty ſhi £ 
__ 2 of Europe, were they all joined t y __ very eaſily drive the naval force of = 
1 and part of the reſt of the „ — e Er 
| i em, and they will, from ti 3 : ren mujt ſu mit to them, work 
18 * wi 75 ng 2 is rare and all = gs te wy "ag 4 Vebeg Heeg al thi 
ved for England, which will b 1 of life, pi oduced either by art or n F 
Ke 3 I. we ** that ſince = rh = <p Hella 745 nid pi hom 
- NOU r Linen, Woolen, and all for land, that province is b 
N : Lag 172 manner, any ae - mw on kat $f og 5 there is mee a vey 
, 2 : Or u . 5 
there, and the beſt A if ountries; ſo every thing that Engla Ne, but the 
| rs wil a England wants at this time wi 
linnen or good cloth f rtificers will flock thither, inſomuch, that if » tine will bernd 
; N hey would h. 
5 or wear, in another Country, the fl if they would have any fine 
gland. Pra ſid y, the flax and wool was to be ſ 
than ity yearn? And b y conſider then, what vaſt wealth this is to be ſent to be ma- 
thi 81 ow miſerable muſt this Country muſt acquire i 
T 
Engliſh want they e ports they come at, and never leay =— n 
Fn y will make compenſation f ve any of their own there. What 
Zngand pon th ee of the manure tee they ave can for 6 We ba _— 
C : * any have pearl and 3 ave occaſion for; as we have ſ 
6 9 ont 3 Wn fitted out 1 1 2 oy fore wares = LEE * 
„ firſt brough E en ſold them at very de ; 
i” ba mow. with us. Hundreds by ag 1 ty Hr there is not ek e 
N of this fortunate Iſland; and the 6 ichly laden will daily put into the T har, 1 
» I may ſay, return e id the General can ſcarce ever loſe th mes and 
| : IMF very evening to lye at home; for th the ſight of his forces, 
| | for they ſtay no longer in foreign 
parts 
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In all preceding ages, parliaments have been the palace of our liberty; the 
* ſure defenders of the oppreſſed : they, who formerly could bridle kings, 
| 6 = 469 | © and 


parts than to refreſh themſelves, to vend their goods, and to, take in new Cargoes. They will 
be no ways ſolicitous of making r N by land, that they may ſave the charge of maintaining 
them, ſeeing they are ſure of reaping the profit of them; neither will they plant any Colonies 
and eafe their Country, as populous as it is grown, of the vaſt multitudes that are in it, becauſe 


the whole produce of Europe is conſumed there, and their great naval trade renders their ſtores 


inexhauſtible, In the mean time all the neighbouring Kingdoms will, in a manner, become 


like the Sea- coaſts of America, where our Europeans trade; there will be only tillage and ſome 


coarſe manufactures for plain ware and to ſerve people's neceſſities only in the Heart of the 
Country, and the maritime towns will be no other than the Granaries and Magazines of Eng- 


4 


There is nothing in all the Conqueſts of Alexander and the pomp of all the Roman Empire, 


that comes near this maritime dominion which I have repreſented to you. And this ſeems to be 
ſo very feaſible, that if Helland be once ruined, I am afraid it will be too late to prevent it. 


And therefore I would have all the Potentates of Europe take it to heart in time; for if they 
do not quickly put an end to the war they are ingaged in on the Contenent, we ſhall run the 


riſque, in a few ages, of becoming perfect Barbarians. For the Engl fb, by the means of their 
navigation, will transfer all the politeneſs of Europe, together with its plenty, power and conve- 

niencies of life, into their own Country. | bg e 
Extract of a letter from M. Soibiere to M. de Courcelles, at Amſterdam; dated Orange, 
July 1, 1632: Concerning the deſigns of the Engliſh in the War againſt the Dutch. 


We have done this right unto our Monarchy. | 

We are now to ſay ſome thing of that Government which ſucceeded it. I confeſs it was ne- 
der ſetled, nir put abſolutely into the hands of the People. And yet if you reſpe& its infancy 
and beginning, it outwent in warlike atchievements all other Commonwealths. I lay before me 
the exploits of Sparta, Athens, Carthage, and Venice; and know that the Venetians, Switzers, 
and United Provinces, at this day being contemptible for territories, are thoſe onely that appear 
fitteſt matches for the greateſt Empires, namely the Turk, the German, and the Spaniſh houſe 
of Auſtria, which Monarchs had overborn large Kingdoms and Provinces, and could meet 
none able to meaſure ſwords with them, till theſe little Countries, having vindicated their Liber- 
ty, took them in hand, and not ſo much by their valour (for Venice was never celebrated for va- 
tour, and the United Previnces had no extraordinary name for it) but by the excellency of their 


Government and prudent carriage, have been able to force them to become peaceable and quiet 


neighbours, and keep themſelves within narrower bounds than' otherwiſe they would willingly 
have done. I know alſo, Rome, the onely m:flreſs of the World, was juſtly celebrated for large 
conqueſts, And yet none of theſe States gave ſuch ſtarts, and made ſuch acqueſts at their riſe, 
as our Fngliſh Commonwealth. Certainly ſo many advantages conduced to its greatneſs and increaſe ; 
and at its firſt appearing, ſi large were its proper Territories, that it may well be affirmed, never 
was Commonwealth, in that re prct, laid on ſ large and fireng a foundation as that then had 
and if in our conceit:, we ſhould give it an anſwerable gr, we could not afſign it leſs than the 
whole globe at laſt for its portion. | | | | 
At firſt, if you will judge by the affections of the People, it had not the hundredth part of 
England itſelf, and was to go through difficultics that would have confounded any but a free State. 
But how quickly had it brought the Nation to ſomewhat a better underſtanding, and a fair way 
of ſettlement? So that there are ſome that queſtion, whether any natural Prince of Eng- 
land had ever been aſſiſted on any occaſion, with ſo great forces, ſo ſuddenly and with ſuch ala- 


crity raiſed, as that was at Horce/ter ? And on the other fide, how few went over to the King 


of the Scots, though looked on as a rightful Prince, deſerves conſideration. 

It lived not cut 4 Luſtre, yet conque:ed Scetland (introducing more Liberty and greater Privilcdgrs 
than they had bef.re) Ireland and ſeveral other ſmaller Iſlands; made other nations feel its for ce, 
as the Frinch and Piortugal:; and was going on in ſuch a carcire of action as was noi to be flopt 
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© and keep the balance equal between them and the people, -are now be- 
come inſtruments of all our oppreſſions, and a {word in his hand fo Jer 
| = | i * ſtroy 


by a human power. This Government began a war with the Dutch, which it had ended with 
an abjolute conqueſt or faln in the attempt; and aſter this probably it would have entered on 
more honorable enterprizes, and not ſuffered the Nation to grow effeminate by eaſe and vice. 
In a word, it had brought. in an inſtant, the Nation to a full glory and ſuch a ſplendor, as caſt 
a darkneſs, as is affirmed by ſome, on the greateſt actions of former times. This is certain, that 
the neighbouring States trembled at its ſudden and prodigious greatneſs; and remote Potentates 


did court and ſeek a good underſtanding from its hands, and its diſſolution brought no ordinary 


content to thoſe that had cauſe to fear it. The Agent from the Stuarts, as A late writer re- 
ports, at the firſt appearance of this Free State, urged the United Provinces, ** That if England 


were free, it would be formidable to them, not onely by interrupting their fiſhing and all other 


maritime advantages, but by robbing them of traffick as they had done the Venetians ; and not 
onely fo; but give law to all Chriſtendom, by reaſon of the commodiouſneſs of its harbours 
andMultitudes of its ſhips.” | 5 | . 

This Commonwealth, how imperfect ſoever in itſelf, was yet too ſtrong in all likelyhood 
for any human power or ſtrenzth to break. It was eney capable of being ruined by Gad and it- 
felf. It was indeed quickly diſſolved and gone; yet had it this to boaſt of, that having all along 
attempted the boldeſt enterpriſes, it met with no ill ſucceſs in any of its great undertakings 
while it was in being But * SIDE | ; 
| — Laetis hunc numina rebus, 

. Creſcendi poſuere modum —— | 
Where is the ſtability of human glory? Who now will not believe, that the firmeſt, the 
moſt ſplendid and moſt illuſtrious fabrick that is human, is capable of diſſolution? God in 
whoſe hands all Nations are but as clay in the hands of a potter, and to whom the ſtrongeſt 
and proudeſt Governments are as contemptible as the loweſt and meaneſt, if not more, un- 
dertook this Commonwealth, and laid it in the duſt with thoſe other glorious States of Rome, 
Athens, Sparta, Carthage. | | | 


Valet ima ſummis 

Mutare, et inſignem attenuat Deus 
| | Obſcura promens — 
I will make no apology for what I have delivered of this Government; for as I think, I have 


Spoken the truth and that maderately, having rejected much matter that offered itſelf 'to my 


hands on this occaſion. 1 never received any particular advantage by that Government, nor 
ſo much as ſubſcribed the engagement; and therefore I thought I might with the greater free- 


dom and ingenuity ſay thus much of it, which yet I ſubmit to better judgments, | | 


It remains now, that I ſhould ſpeak ſomething of the preſent Government; but the Petitioi 
of Advice coming out fince I had finiſhed this diſcourſe, I am forced to put it off till I ſhall 


have another opportunity, which, if ever it happen, I ſhall, God aſſiſting, cheerfully ſet on it and 


in a particular manner diſcourſe thereof. | | 
4s A Diſcourſe on the national excellencies of Englan4. 


. 


By R. H. London printed 1658. in duod. 


I ſhall conclude with two material paſſages, which though they relate not immediately to our 
Author, or his own particular concerns; yet in regard they hapued during his public employ, 
and conſequently fell moſt eſpecially under his cogniſance, it will not be amiſs here to ſubjoin. 

The firſt was this. Before the war broke forth between the States of England and the Dutch, 


the Ho /anders {ent over three Embaſſadours in order to an accommodation; but they return- 
Ing re infecta, the Dutch ſent away a Plenipotentiary to offer peace upon much milder terms 


or at leaſt to gain more time. | | | 
But this Plenipotentiary could not make ſuch haſte, but that the Parliament had procured a 
copy of their InſtruQions in Holland, which were delivered by our author to his kinſman that 
| | | Was 
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nelius Holland, Maſter Neville; or any two of them. 


| 21 | 
* ſtroy us; they themſelves led by a few intereſted perſons, who are willing 
to buy offices for themſelves, by the miſery of the whole nation and the 
© blood 


was with him to tranſlate for the Council to view, before the ſaid Plenipotentiary had taken 
ſhipping for England; and an anſwer to all he had in charge lay ready for him before he 


made his public entry into London. 


In the next place, there came a perſon with a very fumptuous train, pretending himſelf an 


Agent from the Prince of Conde, then in arms againſt Cardinal Mazarin. The Parliament miſ- 


truſting him, ſet their inſtrument ſo bulily at work, that in four or five days they had pro- 
cured intelligence from Paris, that he was a ſpy from K. Charles; whereupon, the very next 
morning, our author's kinſman was ſent to him with an order of Councel, commanding him to 
depart the kingdom within three days or expect the puniſhment of a ſpy. cw 
By theſe two remagkable paſſages we may clearly diſcern the indu/try and goed intelligence of 


thoſe times, 3 3 
The Life of John Milton [by John Philips his nephew] pre- 
fixed to his Letters of State, printed 1694, in duod. 


At a Committee of the Councell of State at Whitehall, Aug. 16, 1649. Ordered, that a 
Committee bee appointed, to take into conſideration the buiſneſſe of the coyne and the par betweene 
# and other nations; and how the coyne of this nation may bee kept from being carried out ; and 
likewiſe to conſider of ſome meanes whereby the mint may be ſet to worte; and they are to ſpeak 
with any perſons they think good about it. | 


| The names of the Committee for the mint, Dec. 20, 1649, | 
The Lord Preſident Bradſhaw, Sir James Harrington, [who had the Chair] Sir Gilbert Pick- 


ering, Sir William Conſtable, Maſter Scot, Maſter Bond, Colonel Purefoy, Colonel Jones, 


Maſter Thomas Chaloner, Sir Henry Mildmay, 


olonel Morley, Maſter Allen, Maſter Cor- 


having the Monie of this Commonwealth wELL COYNED 3; and therefore having ſeen the patterns 
of coyn made after a new invention [the ſcrew preſs and mill] by the ſaid Blondeau, and hav- 
ing treated by letters about the quantitie of pieces that could be coyned in a week and what 
they might coſt; the ſaid Council cauſed the ſaid Blondeau, the inventor of that way of coyning, 
to come {from France] to London, to treat with him by word of mouth, and to agree about 
the price of coyning the money of this Commonwealth after his way. He being then arrived 
at Londin, Sept. 3, 1649, the ſaid Council beſtowed on him forty pounds Sterling; and the late 
Mr. Troſt, then ſecretary to the faid Council, told him before witneſſes, that if the State could 


not agree with him about the price and that therefore he ſhould be neceſſitated to retire him- 


ſelf, the State would indemnifie him for his journie, both coming and returning, and for the 
time he ſhould have loſt, and would beſtow on him fuch a preſent that he would return fa- 
tisfied. A while after the ſaid Council of State ordered the Committee of the Council of State 
for the mint, to hear the ſaid Blondeau's propofition and report it. . 

The Committee for the mint accordingly took into conſideration, whether the ſaid Blondeau 
ſhould be admitted to coyn the monie of this Commonwealth; and having debated it, they re- 
ſoived and approved that he ſhould be admitted thereunto, provided his coyn and his propoſition ſhauld 
be advantagecus to the State. | | | 

Aſterwards the ſaid Committee having ſeriouſty conſidered and examined all the circumſtances 
of the way of coyning propounded by the ſaid Blondeau ; and having heard all the objections 
that could be alledged againſt it, both by the Maſter of the Mint or by any other of thoſe 
who appeared in the buiſneſs ; upon debate of the whole, the Committee concluded and voted, 
that the ſaid way of ciyning propounded by th ſuid Blondeau, was better, more advantageous, and 
mere HONORABLE for the State, than that which-is uſed now in this Cimmonawealth, 8 

L | "he 


= The Council of State being willing to prevent the ſaid diſorders, were deſirous of 
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«© blood of the moſt worthy and eminent perſons in it. Deteſtable bribes, 
« worſe than the oaths now in faſhion in this mercenary court! I mean to 
5 | ; | | © OWC 


The Maſter, the Officers, and the Workmen of the mint, told the Committee, it was not 
likely the ſaid Blondeau had don himſelf the pieces ſent by him to the Council of State, Be- 
ſides, that it was an old invention which they themſelves knew, and that ſuch pieces were one- 
ly made for curioſity, with very long time and great expence, and that it was impoſſible that 
that way might bee uſed about the ordinary coyn which 1s thin. They deſired, that the faid 
Blondeau might be commanded to make a trial of his ſkill. by making ſome other pieces, and 
that they would do as much as the ſaid Blondeau, Therefore the ſaid Committee ordered, 
both the ſaid Blmmdeau and the ſaid workmen, to make their patterns and propoſitions reſpeCtive- 
ly; and that hee that would make it with moſt advantage to the State ſhuuld have. the employ- 
ment. | | f 6 | 

At the time appointed, the workmen brought to the Committee ſom pieces made after the old 
way which is known to them, and ſome big pieces of filver ſtuffed within with copper ; but 
they had drawn no propoſitions. | ; 

Likewiſe the ſaid Blondeau brought in about 3oo pieces, ſom half-crowns of the ordinary 
weight and bigneſs, ſom ſhillings, fix pences, and ſome gold pieces, and preſented his propo- 
ſition; which having been reformed according to the pleaſure of the ſaid Committee, it Was re- 


ceived and accepted of by the whol Committee, who ordered it to be reported to the Council of 
State, according to the order of the ſaid Council. 


The ſaid Committee having then taken into conſideration the big pieces of ſilver at the out- 
fide and ſtuff. d within with copper, made with the engins at the Tower, and well underſtood, 
that the ſaid pieces, becaus they are made of ſeveral pieces at the top one of another, will give 
no ſound, ſo that. a blinde man can eaſily diſcern that they are falſe; and having weighed the 
long time and great coſt required for coyning of each piece, becauſe they are made of four 
pieces, namely one of copper, and one of filver at the top, another underneath and one about, 
which ought to be adjuſted and fodered together, beſides ſeveral other faſhions, which coſt more 
than the price of the lawful pieces; having alſo conſidered the great and heavie engins and 
great number of tools and men required for making of one piece, the great charges for the en- 
gines and tools and ſeveral other things required for making of thoſe counterfeited pieces; they 
acknowledged, that it would be enough to diſſwade any one from undertaking it, the rich not 
being willing and the poor being unable, and that though they ſhould undertake it they could 
not do it without being diſcovered. Beſides, that the mony coyned after the way of the ſaid 
Blondeau was ſo thin, that it cannot be ſo counterfeited. | 5 

 Whereupon it is obſervable, that the ſaid workmen of the mint, although they made uſe of 
the great and heavie engins that are in the Tower; yet for making of ſome tools they had 
need of and for the other charges of coining about a dozen of pieces they made then for a pat- 
tern, have ſpent a hundred pound ſterling, as hee that pretends to have laid out the money 
hath ſaid before witneſſes. 5 | | . 
Afterwards, another order was given by the ſaid Committee, and ſome time limited to the 
ſaid workmen, to draw and preſent their propoſition for coyning of the monie marked upon the 
thickneſs or edge, as that of the ſaid Blandiau is. But after the expiration of the long time de- 
manded by them, they brought ſuch a propoſition, that the ſaid Committee having read it 
over and over, could not underſtand it nor the ſenſe of it ; and even thoſe that brought it 


% 


could not explain it: whereby it was apparent to the ſaid Committee, that they were not able to 


make their propoſition good, much leſs to coyn the mony after that way, which they avowed 
themſelves before the faid Committee. Yet they intreated the Committee to allow them the 


time of ſom months more, to finde, if poſſible, the new invention ; and that the ſaid Blon- 

| upon, which they might frame their own. 
that the ſaid Bl:ndeau and the Graver [ T mas Simon, the celebrated 
in all the pieces made by the ſaid Blondeau for a tryal, 
g them ; all which was granted them upon that condition, 


2 that 


deau's propoſition ſhould be communicated unto them, 
They further demanded, 


T. Simon] ſhould have order to bring 
with the ſtamps or dices uſed for makin 
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* owe neither my life nor liberty to any ſuch means. When the inno- 
* cence of my actions will not protect me, I will ſtay away till the ſtorm 
C. DE 


that if within the time allowed them, they coulde finde out the means to coyn the monie after 
the ſaid Blondeau's way, and thereupon he ſhould be ſent back, he ſhould be indemnihed : which 
was agreed by all. But they coulde never finde out the ſad new invention for coyning the thin 
and weak pieces after that way with expedition requiſite, Yet for all that, they made their 
propoſitions, which are in the hands of the Chairman of the Committee; as are alſo the ſaid 


Blondeau's propoſitions and patterns, about a year and a half fince, to be reported by him to 


the Council of State. etc. etc. etc. 


A moſt humble memorandum from Peter Blondeau. Concerning the offers by him 


made to this Commonwealth, for the coyning of the monie, by a new invention not 
yet practiced in any State of the world; the which will prevent counterfeiting, caſting, 
waſhing and clipping the ſame. Which coin ſhall be marked on both the flat ſides 
and about the thickneſs or the edge, of a like bigneſs and largeneſs as the ordinary 
coyn is; and will coſt no more than the ordinarie unequal] coyn which is uſed now. 


M aſter David Ramadge, 4: Whitehall, June 14, 1651. 

Theſe are to authoriſe you, to make ſome patterns as broad as a ſhilling, a half-crown, a 
twenty-ſhillings peece of gold, in a mill; and if you can do it, with letters about the edge or 
otherwayes, according to Queen Elizabeth's patterns of mill-money. or any other modells or 
peeces you are to make; that ſo the Committee of the mint may ſee your ſeveral peeces, and 
thereupon conſider what is fitteſt to preſent to the Councell of State, for the more handſome mak- 
ing of the manies for the HONOR of this Commonwealth, 


Tho. Chaloner 


At the deſire of Sir James Harrington, -and Mr. Thomas Chaloner, and others of the ho- 
norable Committee for the Mint, I {Thomas Violet] did write to Holland for all the principal 
Coynes in Cbriſtendom; and did deliver many of them to the officers of the mint to make an 
aſſay of them: which ſeveral pieces of forrain gold and ſilver were aſſayed in the preſence of 


the Cimmittee of the mint, they being there at the Tower ſeveral dayes to make theſe tryals, 


where [I attended them. And I fent into Holland, France and Flanders for all their ſeveral Pla- 
carts; and did procure the lawes and ordinances for regulating their reſpective mints, with the 
ſeveral ſtandards and weights for their coyns, gold or ſilver, to be tranſlated. And thereupon 
the Committee of the mint cauſed the principal of theſe forrain coynes to be ingraven, with the 
weight and fineneſs of every piece, according to the ſtandard of each mint, both gold and 
filver, what it ought to weigh; with a juſt calculation of the vallue what all the ſeveral ſpe- 
cies would make in the Tower of London, and the penny-weight and graines that everie 
fuch forrai ſpecies or coin would make in the Tower of London, and what proportion our 
gold and filver held with the mint of Flanders, France and Holland. And this was exactly 
calculated by the officers of the mint and myſelf, in the year 1651 and 1652; and all the pro- 
ceedings thereupon, after many months time, and the ſeveral coynes graven on copper plates, 
were delivered into the cuſtody of Sir James Harrington, Chairman of that Committee, to 
report them unto the Hous. But the Parliament being diſſolved April 20, 1653, the act againſt 


the tranſporters of gold, and all the proceedings concerning the regulation of the mint were ſtopped 


fir that time, 


The above nates relating to the coin, have been taken from Thomas Violet's publications, 


More of this matter, with ſpecimens of ſome of the ELEGANT and very ſcarce pattern- 
pieces before mentioned, may be ſeen in “ the works of Thomas Simon,” publiſhed Lon- 
don 1753 in quarto, by that ingenious, diligent, faithful Engliſh Antiquarie, the late Mr. 
George Vertue. | | : | 
Cromwell 


James Harrington 
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' over-naſſed, In ſhort, * where Vane, Lambert, Haſelrigge cannot live 
Y faber 1 7 live at all. If I had 'been in England, 1 ſhould have 
; n * expected 


well having thruſt out the Parliament, his Maſters, Patrons, by his ſoldiers, as ſee a. 
ow” Nee 3 it in Whitelocke, p. 554; he thought proper, in the ſuite of his ambi- 


3 tion. to coin monies, following ex iy the rules which had been inſtituted by the Committee of 
1 Parliament in their wiſdom, and employing the workmen which they had formed, but ſtamping 
9 on thoſe monies IMPUDENTLY his own effigies and arms. | | 

1 1 . a , « : 


| Further, concerning the intended regulation of the Law, the Univerſities, Commerce, and 
| the general ſcheme of civil government and views of this MASTER Parliament; the curious reader 
will conſult “ Huſband's collections“ 1643 in quarto, 1646 in folio, © Scobell's collections“ 
in folio, and the other State papers of thoſe times, | | | | 


E —— Ky I pere Van, Lambert, Haſelrigge cannot live in ſafety,] 5 | 


Aug. 21, 1660, the Act of indemnity was ſent from the Lords to the Commons with ſeve- 
ral alterations, to which the Commons were very unwilling to agree; for they had ſubjected 
twenty that were not the King's judges to be liable to ſuch pains and penalties not extending 
to life, as ſhould be inflicted by another act to be paſſed in this Parliament: Whereas the 
Lords finding the King's inclinations to tend towards the pardoning of all but ſuch as were his 
father's judges or otherwiſe actors in his murder, they diſagreed to that part of the act, as to 
all thoſe named by the Commons, except Sir Arthur Haſelrigge, Sir Henry Vane, Colonel John 
Lambert, who were eſteemed to be ſo maliciouſſy active in oppoſition to his Majeſties govern- 
ment, as to be excepted from any conditions of pardon. The Commons for ſome time adhered 
to their firſt reſolution, but after ſeveral conferences, they agreed with the Lords in all N ex- 
cept ſome little alterations in the frame of the act; Jane and Lambert were excepted, but Haſel- 
rigge remained liable to ſuch pains, penalties and forfeitures, as ſhould be inflicted on him, not 
extending to life; and the reſt of thoſe put under the ſame qualifications by the Commons that 
were not of the King's judges, were made only with others incapable of offices, | 

| | Mts: Kennet's hiſt. regiſter, p. 236. 


Sir Henry Vane, whoſe blood ſeems to have been demanded by the peculiar vengeance of hea- 
ven, had been moſt deeply engaged in the darkeſt ſcenes of the late calamities, which he car- 
ried on with infinite ſubtlety and artifice, to the deception of incredible numbers in the Nation; 
and though he cunningly kept himſelf from the impious court that condemued the King, it was 
ſufficiently known that none contributed more to the bringing him thither; and after, that none 
more zealouſly promoted the eſtabliſhment of the new Commonwealth, and his actions daily di{- 
covered fo much of republican rancour, that it was impoſſible for him to live in quiet under any 
reſemblance of monarchy. So after the reſtoration, having been found tampering with ſome 
malecontents of the army and others, in order to freſh diſturbances, the government thought 
fit to confine him: and though he with Lambert was particularly excepted in the act of in 
demnity, yet he found ſo much favir afterwards fr:m the houſe of Commons in the ſame Parliament, 
that they petitianed the King, in which they were joined by the houſe of Peers, that he might yet be 
exempt from ſuffering the pains of death; to which, as his friends alledge, his Majefly conſented. 
This was looked upon as q ſufficient ſecurity z yet either upon the account of his own behaviour 
or that of his party or ſqme private reſentment, the preſent houſe of Commons thought fit to 
advreſs the King toybring him, together with Colonel John Lambert to their tryals. Accord- 
ingly June 1652, the Were both arraigned at the King's bench bar, before Sir Robert Ferſter, 
Lord chief juftice, and other judges; and Sir Henry indicted for imagining and compaſling the 


death of the King, and for taking upon him and uſurping the government: and Colonel Lam- 
bert for levying war againſt the King in ſeveral parts of the kingdom. The carriage and be- 
haviour of Jane was very extraordinary, for being charged by the King's council with a con- 


tinued 


is 


© expected a lodging with them; or though they may be the firſt, as being 
more eminent than I, I muſt expect to follow their example in ſuffering 
© uy 


tinued ſeries of treaſons, from the King's murder to the Reſtoration, without inſiſting upon the 
Rebellion with which they might have ns he abſolutely denied they had any power to 
try him, and declared, “ that neither the King's death, nor the members themſelves could diſ- 
ſolve the Long Parliament, whereof he being one, no inferior court could call him in queſ- 
tion.“ His whole behaviour was ſo aſſuming and inſolent, that the Court and King's council 
told him, that his own defence was a freſh charge againſt him and the higheſt evidence of his 
inward guilt, had there not been ſuch a cloud of witneſles to prove the particulars.—The. 
Jury after a very ſhort ſtay brought him in guilty of high treaſon. Colonel Lambert's beha- 
viour was quite contrary, full of ſubmiffion and diſcretion. He was likewife condemned ; 
but when he was to receive ſentence with Sir Henry Vane, he was by the King's favor reprieved 
at the bar, upon the report that the judges had given of his ſubmiſſive and handſome deport- 
ment at his tryal: upon which he deſired the judges to return to his Majeſty his moſt humble 
thanks for his ſo unexpected mercy, which the judges ſaid might have been, and was ence thought 
to be extended to Sir Henry, if his forwardneſs and contemptuous behaviour had not precluded 
the way to it. 
tinued a patient and diſcreet priſoner for above thirty years. ; 
Archdeacon Echard and Biſhop Kennet z as ſee the hift. regiſter, p. 704, 5. 


And fince it hath pleaſed God, who ſeparated me from the womb to the knowledge and 
ſervice of the goſpel of his Son, to ſeparate me alſo to this hard and difficult ſervice at this time, 
and to ſingle me out to the defence and juſtification of this his cauſe, I could not conſent by any 
words or actions of mine, that the innocent blood that hath been ſhed in the defence of it 
throughout the whole war, the guilt and moral evil of which muſt and does certainly lye ſome- 
where, did lye at my door, or at theirs, that have been the faithful adberers to this cauſe. This 
is with ſuch evidence upon my heart, that I am moſt freely and chearfully willing to put the 
greateſt ſeal to it I am capable, which is, the pouring out of my very blood in witneſs to it; 
which is all I ſhall need to ſay in this place and at this time, having ſpoken at large to it in 
my defence at my tryal, intending to have ſaid more the laſt day, as what I thought was rea- 
ſonable for arre/? of judgment, but I was not permitted then to ſpeak it; both which may, with 
time and God's providence, come to publick view. And I muſt ſtill affert, that I remain 


wholly unſatisfied, that the courſe of proceedings againſt me at my tryal were according to law; 


biit that I was run upon and deſtroyed, contrary to right and the liberties of Magna charta, 
under the form only of juſtice, which I leave to God to decide, who is the judge of the whole 
world, and to clear my innocency. In the mean time I beſeech him to forgive them and al! 
that had a hand in my death; and that the Lord, in his great mercy, will not lay it unto 
their charge. etc. 8 | | : : 

The tryal of Sir Henry Vane knt. at the King's bench, Weſtminſter, June 2, and 

6, 1662. Together with what he intended to have ſpoken the day of his ſentence, 
June 11, for arreſt of judgment, had he not been interrupted and over-ruled by 

the Court, and his bill of exceptions. With other occaſional ſpeeches; etc. Alſo 

> his ſpeech and prayer, etc. on the ſcaffold, Printed in the year 1662, in quarto, 


p- 90. 
x Sonnet to Sir Henry Vane. 


Vane, young in years, but in ſage councels old, 
Than whom a better ſenator ne'er held 

The helm of Rome, when gowns not arms repell'd 
The fierce Epirot, and the African bold, 

Whether to ſettle peace, or to unfold 


The Colonel was confined during life in the Iſle of Guernſey, where he con- 
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« as I have been their companion in acting. I am moſt in a maze at the 
„ miſtaken informations, that were ſent to me by my friends, full of expecta- 
8 | | 5 | tions 


The drift of hollow ſtates, hard to be ſpell'd; 

Then to adviſe how war may beſt upheld, 

Move by her two main nerves, iron and gold, 

In all her equipage: be/ides to know 

Both ſpiritual and civil, what each means, 

That ſerves each, thou haſt learn'd ; which few have dene. 
The bounds of either ſword to thee we owe; 
Therefore on thy right hand religion leans | | 
In peace, and reckons thee her eldeſt fon. | ; 
7 | | John Milton, 


The caſes cited by the learned judge [ Hale] do not in the leaft ſhake the principle already 
advanced, that the Throne being full, any perſon out of poſſeſſion but claiming title, be his 
pretenſions what you pleaſe, is no King within the ſtatute” of treaſons. OR 
Iam aware of the judgment of the Court of King's bench in the caſe of Sir Henry Fane, 
« That King Charles. the Second, though kept out of the exerciſe of the Kingly office, yet 
was ſtill a King both De facto and De Jure; and that all acts done to the keeping him out 
were high treaſon.” 2 5 | 
Sir Henry Vane's, was a very ſingular caſe, and the tranſactions in which he bore a part, hap- 
pened in a conjuncture of affairs which never did exiſt before and I hope never will again. An 


uſurpation founded in the diſſolution of the antient legal government, and the total ſubver- 
ſion of the Conſtitution. 


I will therefore ſay nothing to the merits of the queſtion more, than that the rule laid down 
by the Court involved in the guilt of treaſon, every man in the Kingdom who had acted in 
a public ſtation under a government poſſeſſed Id FAcT for twelve years together of ſovereign 
power; but under various forms at different times, as the enthuſiaſm of the herd or the am- 
bition of their leaders dictated. 


But this reſolution hath not in the Jeaſt ſhaken the principle I contend for; it doth in reality 


ſuppoſe the truth of it. For if Charles the Second was King De facto from the death of his 


ya ather, every thing done from that time in prejudice of his right was undoubtedly high trea- 
The only difficulty is, what did the Court mean by a King De facto? They could not mean, 
= what every ſoul before themſelves underſtood, a King in the actual and full exerciſe of the re- 
gal power. They meant, I preſume, as his Lordſhip upon another occaſion is pleaſed to ex- 
preſs himſelf, one QUAs1 in poſſeſſion of the Crown ; ſince during the uſurpation, no other per- 
ſon did claim to act under the regal title. 1 | „„ 
The diſtinction between De Jure and De Fucto Kings was taken up by the Houſe of York to 
ſerve the purpoſes of ambition and revenge. By the former, they meant thoſe who are preſumed 
to have ſucceeded to the crown in a regular courſe of deſcent. By the latter, thoſe who have 
not had that claim to it. The former were in their eſtimation the only rightful Kings. The 
latter, not excepting ſuch as have claimed under a parliamentary ſettlement, no better than 
fortunate uſurpers, | : | | 
This doctrine perfectly ſuited the views of that faction. For the Crown having been entailed 
by act of Parliament on Henry the Fourth and his Iſſue, the Houſe of York ſaw itſelf totally ex- 
cluded, unleſs its pretenſions could be ſupported by a title Paramount to the power of Parliament. 
Proximity in blood was its only refuge, and to that the partizans of that Houſe reſorted. And in 
fo doing they brought upon themſelves, in my opinion, the whole guilt of that deluge of blood 
wRed * 5 the unnatural war between the two Houſes. 3 f 
1s not to be wondered at, that men whoſe ambition ſuggeſted to them the hope - 
turning an eſtabliſhment, to which themſelves, their 3 and the whole re 
mitted for more than half a century, ſhould endeayour to convince mankind of the tectitude of 


their 


a7 
tions of favours and employments. Who can think that they who im- 
« priſon them would employ me, or ſuffer me to live when they are put 
© to death? If I might live and be employed, can it be expected that I 
* ſhould ſerve a government that ſeeks ſuch deteſtable ways of eſtabliſhing 
«* itſelf? Ah! no; I have not learnt to make my own peace, by perſecut- 
ing and betraying: my brethren, more innocent and worthy than myſelf. 
I muſt live by juſt means, and ſerve to juſt ends, or not at all. After 
ſuch a manifeſtation of the ways by which it is intended the king ſhall 
© govern, I ſhould have renounced any place of favour, into which the 
* kindneſs and induſtry of my friends might have advanced me, when [ 
found thoſe, that were. better than I, were only fat to be deſtroved. 1 
had formerly ſome jealouſtes ; the fraudulent proclamation for indemnity 
< increaſed them; the impriſoning of thoſe three men, and turning out of 
* all the officers of the army, contrary to promiſe, confirmed me in my re- 
* ſolutions not to return. To conclude, the tide is not to be diverted nor 
the oppreſſed delivered; but God, in his time, will have mercy on his 
people. He will fave and defend them, and avenge the blood of thoſe 
* who ſhall now periſh, upon the heaps of thoſe, who, in their pride, think 


their intentions, and the juſtice of their claim. Nor is it at all ſurprizing, that their followers, 
in the heat of the times, ſhould ſuffer themſelves to be eafily convinced. For in the ferment 
of parties, Leaders never bluſh and the Herd of the Party ſeldom think. But, that perſons who 
are placed at a happy diſtance from theſe diſaſtrous times, ſhould in cool blood revive and adopt 
a doctrine, which hath once laid their country waſte, is not ſo eaſily accounted for. 
But fince this hath been done by learned men, among whom Lord Chief Juſtice Hale's name 


muſt be mentioned with all juſt regard, I will endeavour to point out what I take to have been 


the radical miſtake, which led them into a train of ſpecious but falſe reaſoning upon this ſub- 
ject. | TY | e Fit Ks : 

They ſeem not to have ſufficiently attended to the nature and ends bf ervil power, whereof the 
regal dignity is a principal branch. They ſeem to have conſidered the crown and royal dig- 
nity meerly as a deſcendable property; as an eſtate or intereſt veſted in the poſſeſſor for the emo. 
lument and grandeur of himſelf and heirs, in a regular invariable courſe of deſcent. And there- 
fore in queſtions touching the ſucceſſion, they confkanrly reſort to the ſame narrow rules and 
maxims of law and juſtice, by which queſtions of meer property, the title to a pigſtye or a layftal', 


are governed. And thence conclude, that the Legiſlature itſelf cannot, without manifeſt injuJice, 


interrupt the antient, legal, eſtabliſhed order of ſucceſſion. It cannot, ſay they, without injuſtice, 
give to one brarch of the royal family, what by right of blood belongeth to another. 

Thus they argue. And if I could conceive of the Crown as of an inheritance of meer pro- 
erty, T ſhould be tempied to argue in the ſame manner. But had they confidered the crown and 


royal dignity, as a drſcendable OFFICE, as a TRvST for millions, and extending its influence o 


generations yet unborn; had they conſidered it in that lis ht, they would ſoon have diſcevered the 
principle upon which the right of the | giſlawe to interjoſe in caſes of neceſſi y is man feſty 
founded, Ard that is the sALVSs PpOPVII already mentioned [p. 382] upon a like occaſien. ete. 
| etc, etc which the ingenuous reader ſhould purſue. 2 5 | 
Obſervations on ſome paſſages in the writings of L. C. J. Hate; relative to the prin— 
ciples on which the Revolution and prefent HAPPY Eftabliſhment are founded. By 
[that faithful judge and friend to liberty] Sir Michael Folter, 


There is an original and good picture of this extraordinary but unfortunate Gentleman, Sir 
Henry Vane, in the Britiſh Muſaeam. | | 
. 99 5 nothing 
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0 nothing is able to oppoſe them. Happy are thoſe, whom God ſhall make 
inſtruments of his Juſtice in ſo bleſſed a work ! If ] can live to ſee that 
day, I ſhall be ripe for the grave, and able to ſay with joy, Lord, now 
« letteſt thou thy ſervant depart in peace.” Farewel. My thoughts as to 
king and ſtate depending upon their actions, no man ſhall be a more faith- 
© fol ſervant to him than I, * if he make the good and proſperity of his 
*I he make the good and proſperity of his people his glory; | | 
Of a tall ſtature and of ſable hue | 

Much like the ſon of Kiſh that lofty Jew ; 

Twelve years compleat he ſuffer'd in exile, 

And kept his father's aſſes all the while. 

At length by wonderful impulſe of fate, 

The people call him home to mend the ſlate z 

And, what is more, they ſend him money too, 
And cloath him all, from head to foot, anew. 

Nor did he ſuch ſmall favors then diſdain, 

Who in his thirtieth year began his reign, 

In a ſlaſh'd doublet then he came aſhore, 

And dubb'd poor Palmer's wife his royal whore. | 

Biſhops, and Deans, Peers, Pimps, and Knights he made, 

Things highly fitting for a Monarch's trade! 5 3 

With women, wine, and viands of delight, 

His jolly vaſſals feaſt him day and night. 

etc. Etc. etc. | 


An hiſtorical poem by A. Marvell. 


—— —JD'on les Anglois remontant au ſouvenir de la puiſſance de leurs flottes du temps 
d' Olivier; de la gloire qu'elles ont remportees ſur toutes les mers; les alliances, gue toute la terre 
recherchuit avec eux; de la pompe de la Republique, vers laquelle il venoit des ambaſſadeurs de tous 
couſtez ; ils ne peuvent s'empeſcher de faire des comparaiſons odieuſes, et de temoigner quelque diſ- 
poſition a des nouveaux deſordres. Ils veulent bien un roi pour la gloire de leur pays. Ils ai- 
ment ce tiltre, et preferent cette ſorte de gouvernement à toutes les autres. Mais ils reconnoiſ- 
ſent, que leur humeur un peu trop libre et arrogante a beſoin de ce cavecon ; ils ne veulent 
point auſſi le ſouffrir trop rude, et ils pretendent que leur Roi ſe doit appliquer uniquement à 
maintenir Ja tranquilite publique, a faire vivre heureuſement ſon peuple, et à porter au dehors 
le plus avant qu'il peut Phonneur et la reputation de ſa patrie. Ils diſent que c'eſt pour cela 
qu'ils Ventretiennent ſplendidement, et leurs Eats, dans leſquelles proprement reſide la puiſ- 
ſance Souveraine, ne lui refuſeront jamais rien de ce qu'il leur demandera pour ſatisfaire à ſes 
intentions. Mais qu'il leur fache de voire commettre une choſe fi importante au ſoins d'un 
Miniſtre, qui toujours a des intereſts particuliers, contraires a ceux du public; qu'il eſt ſen- 
ſible au peuple de fe ſaigner inutilement, et de voir employer ſon argent en choſes ſuperflues, 
ou meſme en deſpences des- honnetes; [rendered in the tranſlation of 1709, „ pon baſe luſts; “] qu'il 
n'eſt pas juſte que quelques /ang. ſuẽs de cour en ſoient remplies elles ſeules, et que Fon ne 
navige ou ne laboure, qu'on ne travaille ſur mer et ſur terre, que pour mettre bien à leur 
aiſe un petit nombre de perſonnes oiſives, qui abuſeront de la facilite d'un prince. Ces pen- 
ſces et ces diſcours ſont conformes a l'humeur arrogante des Angluis, et a la jalouſie avec la- 
quelle ils regardent les proſperitez d'autruy. Mais. outre la particuliere inclination que la na- 
ture leur donne a former des raiſonnemens /i peu reſpectueuæ, ils ſe ſont nourris de longue main 
| dens cite mMauvaiſe babitude par la liberi# de leurs Parlemens, dont il faut que Je vous raconte 
Phiſtoire, telle qu'il m'en ſouvient ou que Je me la ſuis figure, | etc. etc, etc. = 
| | „Relation d'un voyage en Angleterre.” By Mon. 
Sorbiere. Printed at Cologne, 1666, in duod. p. 107. 
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God had ever conferred upon him, his Reſtoration only excepted : for the walls and gates being 
| now burned and thrown down of that rebellious city, which was always an enemy to the Crown, 
5 | his Majeſty would never ſuffer them to repair and build them up àgain, to be 4 bit in his mouth 
and a bridle upon his nech; but would keep all open, that his troops might enter upon them 
whenever he thought neceſſary for his ſervice, . there being nb other way io govern that rude mul- 
titude but by force.” JT. ĩð d TE | | 
The continuation- of the life of Edward Earl of Clarendon, vol: 75 p. 674. See 
bother paſſages of a like kind in that work. ¶Midburſt. Baptiſt May Eſq. privy purſe, 
L 1000 a year allowance. Got beſides in boons for ſecret ſervice L 40000. This 
is he that ſayd, Five hundred pounds a year was enomgh for a Country Gentleman 10 

drink ale, eat beef, and flinz with,” etc, A ſeaſonable argument, etc.] ; 


: Such unanimity appeared. in the proceedings of the- new Parliament, or Convention as 
it came afterwards to be called becauſe it was not ſummoned by the King's writ, that 
there was not the leaſt diſpute among them but upon one ſingle * point; yet that "was 4 
very important one. Hale, afterwards the famous Chief Juſtice, moved, * That 4 Com- 
mittee might be appointed to lost into the propoſitions. that had been made, and the concęlſſſons 
that had been offered by the late, King during the war, particularly at the treaty f Newport, 
that from thence they might digefl ſuch propoſitions as they ſhould think fit to be ſent over to 
the King.” This was Teconded, but I do not remember [pity it is that he did not I] by whom. 
It n that ſuch a motion might be ſet on foot, ſo Mink was inſtructed how to an- 
ſwer it, whenſoever it ſhould be propoſed. He told the Houſe, that there was yet, beyond 
all mens hope, an univerſal quiet all over the nation; but there were many incehdiaries ſtill 
en the watch, trying where they could firſt raiſe the lame. He ſaid, he had ſuch copious. in- 
formations ſent him of theſe things, that it was not fit they ſhould be generally known: He 
could. not anſwer for the peace either of the Nation or of the Army, if any delay was put to 
K the ſending for the King: What need was there of ſending propoſitions to him? Might they not 
as well prepare them and offer them to him when he ſhould come over? He was to bring 
neither army nor treaſure with him either to fright them or corrupt them. So he moved, 
that they would immediately ſend commiſſioners to bring over the King: And ſaid, that he muſt 
ay the blame of all the blood or miſchief that might follow on the heads of thoſe, who ſhould 
„Kill inſiſt on any motion that might delay the preſent ſettlement of the Nation. This 'was- 
"echo'd with ſuch a ſhout over the Houſe, that the motion was no more inſiſted on. | 
This was indeed the, great ſervice that Monk did. It was chiefly owing to the poſt he was 
in, and to the credit he had gained; for as to the Reſtoration itſelf, the tide run ſo ſtrong, 
that he only went into it dexterouſly enough, to get much fame and great rewards, for that 
which will have ſtill a great appearance in hiſtory, I he had died {con after, he might have 
| 4 bean 


. 


4 


0 


. 
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W © wy particular friends I ſhall be conſtant in all occaions, and to'you a moſt 
affectionate ſervant. | 

, mort juftly admired, becauſe li Inown and ſcen only in ene advantageous light Put he lived 
SE long enough to make it known, how falſe a judgment men are apt to make upon outward 5 
pfeůeͤarance. To the King's coming in without conditions may be well imputed all the errours of his 
—_=_ reign. And when the Earl of Southampton came to ſee what he was likely to prove, he ſaid 
* once in great wrath to Chancellor Hide, ” Tt was to him they owed all they either felt or 
Feeared; for if he had not poſſeſſed them in all his letters with ſuch an opinion of the King, 
IRE they would have taken care to have put it out of his power either to do himſelf or them any 
EEE miſchief, which was like to be the effect of their truſting him ſo entirely.“ Hide anſwered, 
1 „That he thought the King had fo true a judgment and ſo much good nature, that when 
tue age of pleaſure ſhould be over, and the idleneſs of his exile which made him ſeek new di- 
voerſions for want of other employment was turned to an obligation to mind affairs, then he 
3 Would have ſhaken off thoſe entanglements “. Burnet's hiſt. of his own times, vol. I. p. 89. 
— A colony of French poſſeſs the Court; 
8 Pimps, prieſts, buffoons, in privy chamber ſport. 
. Such ſlimy monſters ne er approached a throne 
4 Since Pharaoh's days, nor ſo defil'd a crown. 
= In ſacred ear tyrannic arts they croat, 
= 2 Pervert his mind, and good intentions choak; 
3 ; Tell him of golden Indies, fairy lands, | 
. Leviathan, and abſolute commands. 
off | | e Youth Britannia and Raleigh; a-poem by A. Marvell. 
EEE: The ſecret of the King and Duke's being ſo eager and hearty in their reſolutions to break with 
France at this juncture, [July 1678] was as follows. e | 
RE Franc, in order to break the force of the Confederacy, and elude all juſt conditions of a 
"EEE general peace, reſolved by any means to enter into ſeparate” meaſures with Holland; to which 
end it was abſolutely neceſſary to engage the good offices of the King of England, who was 
Jlooked upon to be maſter of the peace whenever he pleaſed. The bargain was ftruck for 
b” ' three or four hundred thouſand pounds. But when all was agreed, Monſieur Barillon, the 
= = French ambaſſador, told the King, that he had orders from his maſter, before payment, to 
add a private article, by which his Majeſty ſhould be engaged, never to keep above eight thou- 
EE fand men of ſtanding troops in his three kingdoms.” . This unexpected propoſal put the King 
gina rage, and made him ſay, d', b Does my brother of France ink to ſerve me thus © 
= 3 Are all his promiſes to make me abſulute n maſter of my ———— come to this? Or does he think 
3 * that a thing to be done with eight thouſand mens? e | 1 | 


83 -. Ws 


_ "Temple's works, vol. a1. p. 464. in a note, edit. 1720. 


ES hy this means came in Charles the ſecond, a luxutious effeminat prince, a deep diſ- 
ſembler, and if not a papiſt himſelf, yet a great favourer of them: but the People had fuf- 
| fered ſo much from the army, that he was received with the utmoſt joy and tranſport. The 
Parliament, in the Hon moon, paſſed what laws he pleaſed, gave a vaſt revenue for life, being 
| three times as much as any of his predeceflors enjoyed, and ſeveral millions befides to be 
| ſpent in his pleaſures, This made him conceive vaſier hopes of arbitrary power than any that 
' went befire him, and in order to it he debauched and enervated the whole kingdom. His Court 
was a ſcene of adulteries, drunkenneſs and irreligion, appearing more like ſtews or the feaſts 
of Bacchus, than the family of a chief magiſtrate. And in a little time the contagion ſpread 
through the whole Nation, thai it was out of the faſhion not to be lewd, and ſcandalous not to 


le a fublic enemy,” etc, etc. etc, | | 

A ſhort hiſt, of ſtanding armies in England.” [by 
John Trenchard.} London, 1698. in quarto. 
og. a 55 Fel 


ak 


After he had continued ſome time in Italy, he thought proper to draw 
5 : ' | | nearer 
H Ruſſe! the painter related to or connected with the Olivers, told Vertue a remarkable 
ſtory. The greater part of the collection of King Charles being diſperſed in the troubles, among 
which were ſeveral pictures of the Olivers, Charles Il who remembered and was deſirous of re- 
covering them, made many inquiries about them after the reſtoration. At laſt he was told by 
one Rogers of Iſleworth, probably Progers, well known for being employed in the King's pri- 
vate pleaſures, that both father and ſon were dead, but that the ſon's widow was living at 
Heworth and had many of their works. The King went privately and unknown with Ro- 
gers to ſee them. The widow ſhowed ſeveral finiſhed and unfiniſned, with many of which the 
King being pleaſed, aſked if ſhe would ſell them ; ſhe replied, ſhe had a mind the King ſhould 
| ſee them firſt, and if he did not purchaſe them, ſhe ſhould think of diſpoſing of them. The 
King diſcovered himſelf; on which ſhe produced ſome more pictures which ſhe ſeldom ſhowed. 
The King deſired her to ſet a price; ſhe ſaid ſhe did not care to make a price with his Ma- 
jeſty, ſhe would leave it to him: but promiſed to look over her huſband's books and let his Ma- 
jeſty know what prices his. father the Jate King had paid. The King took away what he 
liked, and ſent Rogers to Mrs. Oliver with the option of a thouſand pounds or an annuity of 
three hundred pounds for her life. She choſe the latter. Some years afterwards, it happened, 
that the King's miſtreſſes having begged all or moſt of theſe pictures, Mrs. Oliver, who pro- 
bably was a prude and apt to expreſs herſelf like a prude, ſaid, on hearing it © hat if ſhe had 
thought the King would have given them to ſuch whores and firumpets and baſtards, he never 
ſhould have had them.” This reached the Court; the poor woman's annuity was ſtopped 
and ſhe never received it afterwards. | 7) | 
Anecdotes of painting in England, with ſome account of the principal artiſts ; etc. col- 
jected by the late Mr. George Vertue, and now digeſted and publiſhed by Mr. Horace 
Walpole. Strawberry hill, printed 1762, [FROM HIS OWN PRESS, mark that ye 
Nobles, Gentry,] in two vol. quarto, vol. 2, p. 14. | 1 


One other extract from this author, to whom the public are variouſly obliged, cannot be im- 


proper in the 1Jemoirs of A. Sydney. It is taken from the ſecond volume of the above work, p. 147. 
«© The whole fabric. [the intended palace of Whitehall by Inigo Jones] was fo glorious an 

idea, that one forgets for a moment, in the regret for its not being executed, the confirmation of our 

liberties obtained by a melancholy ſcene that paſſed before the w.ndows of that very bangquet(ing-houje.” 


Alfred was of perſon comlier then all his brethren, of pleaſing tongue and graceful behaviour, 
ready wit and memory; yet through the fondneſs of his parents towards him, had not been taught 
to read till the twelfth year of his age; but the great deſire of learning which was in him, ſoon 
appeared, by his conning of Saxen poems day and night, which with great attention he heard 
by others repeated. He was beſides, excellent at hunting -and the new art then of hawking, 
but more exemplary in devstion, having collected into a book certain prayers and pſalms which 
he carried ever with him in his boſome to uſe on all occaſions. He thir/ted after all liberal 
knowledge, and oft complained, that in his youth he had no teachers, in his mid de age ſo little 
vacancy from wars and the cares of his kingdome ; yet leaſure he found ſometimes, not only to learn 
much himſelf, but to communicate therof what he could to his people, by tranſlating books out of 
Latin into Engliſh, Oreſius, Boethius, Beda's hiſtory and others; permitted none unlern'd to bear 
Hie, either in Court or Commonwealth, At twenty years of age, not yet reiguing, he took to 
wife Eze/ſwitha the daughter of Ethelred a Mercian Earl. The extremities which befell him in 
the ſixt of his reign, Neothan Abbot told him, were juſtly come upon him for neglecting in bis 
younger days the complaints of ſuch as injured and oppreſſed repaired to him, as then fecond 


perſoa in the kingdom for redreſs; wich negled were zt ſuch indeed, were yet excuſable in a youth, 


through jollity of mind unwilling perhaps to he detained long with fad and forrowful narrations ; 
but from the time of his undertaking regal charge, no man more patient in hearing cauſes, more 
inquiſitive ia examining, more exaf in doing juſtice, and providing good laub, which are yet extant 3 
more ſevere in puniſhing unjuſt judges or ob/tinate offenders, Theeves eſpecially and robbers, to the 
| | terer 
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nearer home, that if an opportunity ſhould offer, „ he might not,” 


28 


terror of whom in croſs wates were hung upon a high poſt certain chains of gold, as it were dare- 
ing any one to take them thence ; fo that juflice ſcemed in his daies not to floriſh only but to try- 
unph. No man then hee more frugal of two pretious things in man 5 life, his time and his reve- 
nue; no man wiſer in the diſpoſal of both. Hjs time, the day and night he diſtributed by the 
burning of certain tapours into three equal portions ; the one was for devotion, the other. for pub- 


lic or private affairs, the third for bodily refreſhment : how each hour paſt, he was put in minde 
by one who had that office, His whole annual revenue, which his firſt care was ſhould be 


juſtly his own, he divided into two equall -parts: The firſt he imploi'd to ſecular uſes, and 


| ſubdivided thoſe into three; the firſt to pay his ſouldiers, houſehold-ſervants and guard, of which 
divided into three bands one attended monthly by turn; the ſecond was to pay his architects. 


and workmen, whom he had got together of ſeveral nations, for he was alſo an elegant builder, 
above the cuſtome and cenceit of Engliſhmen in thoſe days : the third he had in readineſs to reletve. 
er honor flrangirs according to their -wirth, who came from all parts to ſee him, and ve under 
him. The other equal part of his yearly wealth he dedicated to religious uſes, thoſe of fowr. 
ſorts. The firſt to releive the por ; the ſecond to the building and maintenance of two monaſte- 
ries; the third of 4 ſchool, where he had perſuaded the ſons of many noblemen io ſludy ſacred 
knowledge and liberal arts, ſome ſay at Oxford; the fourth was for the releif of foreign churches. 
as far as India to the ſhrine of St, Thomas, ſending thether Sigelm biſhop of Sherburn, who both 


returned ſafe and brought with him. many rich gems and ſpices: guifts. alſo and a letter he re-. 


ceaved from the Patriarch of Jeruſalem, ſent many to Rome, and for them receaved reliques.. 


Thus far, and much more might be ſaid of his NOBLE minde, which rendered him the miror of 


Princes. His body was diſeaſed in his youth with a great ſoreneſs in the ſeige, and that ceaſing 


of itſelf, with another inward pain of unknown cauſe, which held him by frequent fits to his 


dying day; yet not diſinabled to ſuſtain thoſe many glorious labors of his life both in peace and war. 
BY The hiſtory of Britain, that part eſpecially now called England, from the firſt traditional 
beginning to the Norman conqueſt. By John Milton. London printed 1671, in quarto. 


The Reader will forgive the following digreſſion, if it be a digreſſion, reſpecting good and 


83 


bad minifters, which makes part of Miſton's inimitable prayer, in his fir/t proſe tract, intitled “ Of 


Reformation” etc. printed London 1641, in quarto. | 

„Then amidft the hymns and halleluiahs of Saints, ſome one may perhaps bee heard offering 
at high trains in new and lefty meaſures, to ſing and celebrate thy divine mercies and marvelous 
judgements in this land throughout all ages; whereby this great and warlike nation inſtructed and 
inured to the fervent and continuall practice of truth and righteouſneſle, and caſting farre from 
her the rags of ber old vices, may preſſe on hard to that high and happy emulation to be 
found the ſobereſt, wiſeſt, and moſt chriſtian people, at that day when thou the eternall and 
ſhortly-expeQed King ſhalt open the clouds to judge the ſeverall kingdomes of the world, and 
diſtributing national honovs and rewards to religious and juſt Commonwealths, ſhalt put an end 


to all earthly Tyrannies, proclaiming thy univerſal and milde Minarchy through heaven and earth. 


Where they undoubtedly, that by their labors, counſels and prayers, have been earne/t for the com- 
min go:d of religim and their Cuntrey, ſhall receive above the inferior orders of the bleſſed, the 


regail addition of principalities, legions and thrones into their. glorious titles, and in ſuper- 


eminence of beatific viſion progreſſing the dateleſſe and irrevoluble circle of Eternity, ſhall 
claſp inſeparalle hands with joy and bliſſe, in over-meaſure for ever. But they contrary, that by 


the impairing and dininution of the true faith, the diſtreſſes and ſervitude of their Cruntry, aſpire 


to high dignity, rule and promotion here, after a ſhameful] end in this life, wich Gop. 
GRANT THEM, fhall be throwne downe eternally into the darkeſt and deepeſt gulfe of hell, 
where under the deſpightfull controule, the trample and ſpurne of all the other damned, that in 
the anguiſh of their torture ſhall have no other eaſe then to exerciſe a raving and beſtiall tyr- 


ranny over them as their ſlaves and negro's, they ſhall remaine in that plight for ever, zhe baſi/t,. 


the lowermoſt, the moſt dejected, moſt underfoot and drwne-trodden va//als , perdition. 


* 


Me» 


* 


as * general Ludlow obſerves, be wanting to his duty and the public ſervice” 
In his way he viſited that general and his friends, in their retirement in Swit- 8 
- zerland; aſſuring them of his affection and friendſhip, and no-way declining = 
to own them and the cauſe for which they ſuffered. He ſtaid with them 4 
about three weeks; and defigning to go for Flanders, where he reſolved to . 
paſs the enſuing winter, he took his journey by the way of Berne, + do- 
ing all the good offices he could for general Ludlow and his friends, with x 
the advoyer and other principal magiſtrates of that city. He was at Bruſ- = 
ſels in the end of the year 1663, whence he wrote to his father, with rela= 
tion to tranſporting a body of the beſt officers and ſoldiers of the old ar- 
my into the ſervice of the emperor. 5 8 | 2 

In 1665, upon the breaking out of the war between England and the United » 
Provinces, ten perſons were ſent by king Charles II. to Augſburg in Ger- 
many ꝗ to aſſaſſinate colone] Sydney; and probably might have effected their 
deſign, if he, having undertaken a journey to Holland, upon buſineſs relat- : 
ing to the public, had not removed from that city before their arrival. 

He continued abroad till the year 1677, when he procured leave to re- 
turn to England; and obtained a particular pardon, || according to biſhop | 
Sprat, © upon repeated promiſes of conſtant quiet and obedience for the fu- 
% ture.” Biſhop Burnet affirms, that he came back when the parliament 
vas preſſing the king into a war. The court of France obtained leave 
for him to return, He did all he could to divert people from the war; 
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* Memoirs, p. 384, folio edit. 


I Edmund Ludlow, Knight of the ſhire for the County of WVilts, in the Parliament which be- 
gan Nov. 3, 1640; one of the Council of State; Lieutenant General of Horſe and Commander 
in chief of the Forces in Ireland. An honeſt man by the confeſſion of his enemies. His ſeat was 
Maiden Bradley, with a paternal eſtate, it is ſaid, of upwards of L. 3000 a year belonging to it. 
During his retirement in Switzerland, he wrote his Memoirs,” and ſeveral curious valuable 
tracts, | 
It may not be improper here, to give an extract of a letter from Philip, Lord Viſcount Lifle, " 0 
to his father Robert, earl of Leicęſter, dated Nov. 6, 1649, taken from the Sydney State papers; a 
as it. accounts, in part, for the kindneſs and attention ſhewn afterwards in Switzerland to the pb, 
Commontvealth party which ſheltered themſelves there.“ The Parliament's declaration made EE” 
ſince the change of the government, hath been, as the Council is informed, much approved = 
of, in many parts of the Swoiſſes Countrey ; and the Miniſters. there, do publicly give God thanks " 
for the eſtabliſhment of the Republic and pray for it: upon which I believe an Agent will ſhort 7 
1y be ſent thither.” TT 0 g 5 
The Declaration, the Latin edition of it, was printed Mar. 22, 1648, in quarto, under this 4 
title, Parliamenti Angliae declaratio. In qua Res nuperum geſtae, et Decretum de Statu 1 
Angliae Regio in liberam Rem publicam vertendo, aſſeruntur.“ And the following order was _ 7 
placed before the title, Die Sabbathi 17 Martii, 1648. Comitiis Populi Parliamentariis de- 7 
cernitur, hanc Declarationem typis eſſe ilico mandandam, Hen, Scobell Cleric, Parliamenti.” on 


+ Memoirs of Edmund Ludlow, p. 404. ww” 


4 Hiſt, of the Rye-houſe plot. — 
| «{, 
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| ſo that 8 ſome took bim for a penfioner of France. But he ſaid, our court : 
was in an entire confidence in France, and had no other deſign in this 
ew of a war, but to raiſe an army and keep it beyond-ſea till it was 
trained and modelled.” But it is evident from a letter of his * to Henry 
Savile, the Engliſh ambaſſador in France, that it was that , 3 | 
| | | obtained 


IEG [ Some (took him for a Penfioner of France.] | 

The following anecdote having been communicated to Dr. Hutcheſon of Glaſgow, was fre- 
quently related by him to his friends, “ That during Mr. Sydney's ſtay in France, one day hupt- 
ing with the French King, and being mounted on a fine Engliſh horſe, whoſe form and ſpirit 
caught the King's eye, he received a meſſage that he would pleaſe to oblige the Kiog with his 
horſe at his own price. He anſwered that he did not chuſe to part with him. The King de- 
termined' to have no denial, and gave orders to tender him money or to ſeize the horſe ; which 
being made known to Mr. Sydney, he inſtantly took a piſtol and ſhot him, ag That his 
horſe was born a free creature, had ſerved a free man, and ſhould not be maſtered by a King 
of ſlaves.“ | TD 


[* To Henry Savile, the Engliſh ambaſſador in France,] | 
Mr. Savile is ſaid to have replied to a Frenchman, who exulted upon the fine writings of 


his countrymen, That there were but two ſubjecis in nature worth a wiſe man's thoughts, namely 
religion and gevernment, and they durſi ſpeak of neither. h 


The Independent Whig, numb. I. 


The celebrated Monſ. Voltaire, in his Ode ſur la mort de Madame de Bareith, avec une 
lettre, etc.“ ſeems to have entertained, nearly, the ſame idea as Mr. Savile; and fixes the ſu- 
periority of the Engliſh Nation, where alone it centers, VPON ITS LIBERTY. N 

% Les Italiens, ces peuples ingenieux, ont craint de penſer; les Francais n' ont ofe penſer 
qu'à demi, et les Anglais qui ont'vole juſqu'au ciel, PARCE Qy'0N NE LEVR A POINT COVPE/ 
LES AlL ESs, ſont devenus les précepteurs des nations. Nous leur devons tout, depuis les loix 
primitives de la gravitation, depuis le calcul de Vinfini et la connaiſſance preciſe de la lumiere 
{1 vainement combattues, juſqu'a la nouvelle charue, et a Vinſertion de la petite verole, combat- 
tues encore.” | 


II Signor Martinelli, has a note alſo to the ſame effect in his elegant edition of the © De- 
camerone di Giouanne Boccacio.“ WR | 

„La lingua Toſcana, puo dirſi il miracolo delle lingue s morte come viventi. Ella nacque, 
fi puo dir, come roſa infra le ſpine della perſecuzione ; perche Dante e il-Petrarca le loro belle 
opere in eſilio compoſero, e il Boccaccio il ſuo Decamerone terminò, ſiccome nel proemio alla 
quarta giornata dichiara, ſaettato dall'invidia e dalla calunnia. Il. Machiavelli fa martoriato 
dalla fazione dei Medici, per eſſerſi ingegnato d'impedir loro d'occupare la tirannide della ſua pa- 
tria, II Guicciardini ſi prefe un volontario eſilio in una ſua villa, per non vedere ſpirare la 


| liberta della Republica Fiorentina nelle mani di Coſimo primo, e quivi termind di ſerivere la 


ſua Iſtoria d'Italia, Al Segni e al Varchi, proibirono i Granduchi di publicare le loro Iſtorie 
di Firenze. II Galileo, tra le perſecuzioni con le quali convenne combattere, ebbe quella 
d' Impoſtore che ſi arrogarono le ſue mirabili invenzioni, con le quali ha aperto ai mortali la 
via d'indagare l'indole e movimenti de' corpi celeſti; e finalmente PArioſto viſſe povero e Tor- 
quato Taſſo mori poveriſſimo. 5 ; 
Parlando dei Latini, Ennio fü produzione del favore di Caton maggiore, Ferenzio di quello 
di Scipione, Lucrezio fu Pammirazione e la delizia dei Grandi, e Cavalier riguardevole epli ſteſſo, 
e Cicerone fu Arbitro un tempo della Repubblica; Virgilio e Orazio ebbero uno Auguſto che 
gli colmò di benehzj, e Cornelio Tacito ebbe l' Imperator Traiano per protettore e per amico 
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obtained leave for him to return. The letter is dated from Nerac, Decem- 
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ber 28, 1682, but the year erroneouſly printed. . 

* He was at Penſhurſt on the 13th of November, 1677, and then gave 
a diſcharge to the execators of his father's will, Robert earl of Sunderland, 
Henry Sydney his brother, and Sir John Pelham, bart. for the legacy left 
him therein of 5000 and 100]. WELL g 

The year following, he ſtood candidate for the town of Guildford in Sur- 
rey; but the court oppoſing his election, he loſt it: and though he drew 
up an account of the irregular proceedings in it, yet he did not think pro- 


per to purſue his claim, In 1679, he ſtood likewiſe candidate for the bo- 


rough of Bramber, in Suſſex ; but was not choſe, the intereſt being before 
made by Sir John Pelham and the Sydney family, fearing the ardour and in- 


trepidity of his temper in ſuch times, for his brother Henry Sydney, after- 


— 


wards earl of Romney. 


In 1683, he was accuſed of being concerned in the Rye-houſe plot; 


and after the lord Ruſſel had been examined, he was brought before the 
king and council. + He told them, that he would make the beſt defence he 
could, if they had any proof againſt him, but he would not fortify their 
evidence by any thing he ſhould fay ; ſo that his examination was very ſhort, 


He lay ſometime in the. tower, and was brought thence by habeas corpus, 


on the 7th of November 1683, to the king's-bench-bar, where he was 


_ arraigned on an indictment of high-treaſon. On the 2 1ſt of November he 
was tried, For the particulars of the tryal, the reader will be pleaſed to 


i 1 
The colonel being found guilty, when he was brought into court to re- 
ceive ſentence, he repeated his objections to the evidence againſt him; 
＋ in which judge Withins interrupted him, and by a ſtrange indecency gave 
him the lye in open court, which be bore patiently. OY 
His execution was reſpited for three weeks; the tryal being univerſally 
exclai med againſt, as a piece of moſt enormous injuſtice. After conviction he 
ſent to the lord Halifax, who was his nephew by marriage, a paper to be laid 
before the king, containing the main points of his defence, upon which he 
appealed to his majeſty, and deſired he would review the whole matter. 
Whereupon the lord chief juſtice Jefferies, who had tryed him, faid, 


E venendo alle lingue viventi, la lingua Franceſe ebbe var) governi, che premiarono grande- 
mente quelli ſcrittori che in eſſa in qualche maniera ſi diſtinſero ; nondimeno non oltrepaſsò, 
il figurar nel Teatro, e divenire la lingua franca di alcune Nazioni d' Europa per il militare e 
la mercatura: e ſe la lingua Ingleſe e divenuta la lingua della filoſofia e di ogni altra ſcienza 
lo deve AL GEN IO II BERO e inquiſitivo della Nazione, ſecondato dalle vaſtiſſime ricchezze 
che le ha ſomminiſtrate il commercio, mezzo efficacciſſimo a condur gl'ingegni a gran coſe 
non meno che alla corruzione,” 1 89 


* Collins's Memoirs, 
+ Burnet, vol. i. p. 548. | 
| See the note in the Tryal; p. 118. 
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* « That either Sydney muſt die or be muſt die. During his impriſonment, 
he ſent for ſome independent preachers, and expreſſed to them a deep re- 
morſe for his paſt ſins and a great confidence in the mercies of God. When 
he ſaw the warrant for execution he expreſſed no concern at it, and the 
change that was in his temper amazed all who went to him. + He told 
"FE the ſheriffs who brought the warrant, that he would not expoſtulate upon 
any thing on his account, for the world was now nothing to him, but he 
defired they would conſider, how guilty they were of his blood, who had 


ot returned a fair jury but one pack d and as they were directed by the 
king's ſolicitor ; he Icke this to them, not for his own fake but for their 
ſake, One of the ſheriffs was ſtruck with this and wept. He wrote a long 
vindication of himſelf, which biſhop Burnet ſays he had read; and that he 


* Burnet, vol. i. p. + "ns | 0 OT 


+ This indenture made the ſeventh day of December, in the five and thirtieth year of 
the reigne of our ſovereign Lord Charles the Second, by the grace of God king of England, 
Scotland, France .and Ireland, Defender of the Faith, etc. and in the year of our Lord 1683, 
between the honourable Thomas Cheeke Eſq. Lieutenant of his Majeſty's Tower of London 
of the one part, and Peter Daniel Eſq. and Samuel Daſhwood Eſq. Sheriffs of the county of 
Middleſex: of the other part: Whereas Algernoon Sydney, Eſq. by warrant of the Right Ho- 
nourable Sir Leolin Jenkins, Knight, his Majeſty's principal Secretary of State, bearing date at 
Whitehall the five and twentieth day of June, in the five and thirtieth year of the reigne of 
King Charles the Second aforeſaid, was committed to the cuſtody of the ſaid Lieutenant of the 
Tower for High Treaſon in compaſling the death of the King, and conſpiring to levy war againſt 
him, by him the ſaid Lieutenant to be ſafely kept until he ſhould be delivered-by due courſe 
of law; and whereas, by writ iſſuing out of his Majeſty's Court of King's Bench, under the 
ſeal of the ſaid Court, bearing date the eight and twentieth day of November laſt paſt, recite- 
ing the judgment of the ſaid Court againſt the ſaid Algernoon Sydney for divers high treaſons 
touching his Majeſty's perſon, whereof he then ſtood convicted and attainted, the ſaid Lieute- 
nant of the Tower was commanded, that upon Friday the ſeventh day of December then next 
coming, he the ſaid Lieutenant ſhould meet the Sheriffs of Middleſex at Tower- Hill, and there 
| cauſe the ſaid Algernoon Sydney to be delivered to the ſaid Sheriffs, to the intent that the ſaid 
Sheriffs might cauſe execution to be made of him the ſaid Algernoon Sydney, in ſuch manner 
as in the ſaid writ is recited. Now this indenture witneſſeth, that the ſaid Thomas Cheeke, in 
obedience to the ſaid writt, and in performance of his Majeſty's command therein ſpecified, 
doth, the day of the date of theſe preſent indenture, deliver unto the ſaid Peter Daniel and 
Samuel Daſhwood, the body of the ſaid Algernoon Sydney, in the ſaid writ mentioned, ac- 
cording to the form and effect of the ſaid writt; and the faid Peter Daniel and Samuel Daſh- 
wood do hereby acknowledge to have received, on the day of the date of this preſent in- 
denture, of and from the ſaid Thomas Cheeke, the body of the ſaid Algernoon Sydney, and of 
him do acquit and diſcharge the ſaid Thomas Cheeke by theſe preſents; in witneſs whereof the 


parties to theſe preſents have hereunto interchangeably ſet their hands and ſeals, the day and 
year firſt above written, | | | 


Peter Daniel. 


a = | 5 | | Samuel Daſhwood. 
ze Sealed and delivered | | 1 
le —_ in the preſence of 


Rich. Bradborne. 
Ob. Reynolds, 
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ſammed up the fubſtance of it in the paper which he gave to the ſheriffs : 
and ſuſpecting they might ſuppreſs it, he gave a copy of it to a friend. It 
was 4' fortnight before it was printed; though the fpeeches of thoſe who 
had died for the popith plot, were publiſhed the very next day: and it 
would not have been ſuffered to have been printed, but that written copies 
were daily diſperſed. He met death with an unconcernednefs which be- 
came one, who had ſet up Marcus Brutus for his pattern. He was but a 
few minutes on the ſcaffold on Tower-hill ; he ſpake little and his prayer 
was very ſhort; and his head was cut off at one blow, on the 7th of De- 
cember 1683, aged about ſixty-one 5 The next day his body was in- 
terred with his anceſtors at Penſhurft. The paper which he delivered to the 
ſheriffs, ſets forth his innocence and the violent treatment which he had un- 
dergone with ſuch force, that it deſerves to be inſerted here at full length, 


Mien, Brethren, and Fathers; Friends,  Countrymen, and Strangers 5 


It may be expected, that I ſhould now ſay ſome great matters unto you ; 
but the rigour of the ſeaſon, and the infirmities of my age, increaſed by a 
cloſe impriſonment of above five months, do not permit me. 

Moreover, we live in an age that makes truth paſs for treaſon: I dare 
not fay any thing contrary unto it, and the ears of thoſe that are about me 
will probably be found too tender to hear it. My tryal and condemnation 
doth ſufficiently evidence this. 25 8 FE: 1 5 

Weſt, Rumſey, and Keyling, who were brought to prove the plot, faid 
no more of me, than that they knew me not; and ſome others, equally 
unknown to me, had uſed my name and that of ſome others, to give a 
little reputation to their deſigns. The lord Howard is too infamous 
his life, and the many perjuries not to be denied or rather fworn by him- 
ſelf, to deſerve mention; and being a ſingle witneſs, would be of no value, 
though he had been of unblemiſhed credit, or had not ſeen and confeſſed, 
that the erimes committed by him would be pardoned only for committing 
more; and even the pardon promiſed could not be obtained till the drudgery 
of ſwearing was, over. | | „„ 
This being laid aſide, the whole matter is reduced to the papers ſaid to 
be found in my cloſet by the king's officers, without any other proof of their 
being written by me, than what is taken from ſuppoſitions upon the ſimi- 
litude of an hand that is eaſily counterfeited, and which hath been lately 
declared, in the lady Car's caſe, to be no lawful evidence in criminal cauſes, 

But, if I had been ſeen to write them, the matter would not be much 
altered. They plainly appear to relate to a large treatiſe written long ſince 
in anſwer to Filmer's book, which by all intelligent men is thought to be 
grounded upon wicked principles, equally pernicious. to magiſtrates and 
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eople. | 2 x _ 
If he might publiſh to the world his opinion, That all men are born un- 
der a neceſſity derived from the laws of God and nature, to ſubmit to an 
— 4 | abſolute i 


1 
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abſolute kingly government, which could be reſtrained by no law, or oath ; 
| and that he that has the power, whether he came to it by creation, elec- 
tion, inheritance, uſurpation, or any other way, had the right; and none 
| muſt oppoſe his wilb but the perſons and eſtates of his ſubjects muſt be in- 
I diſpenſably ſubject unto it; 1 know: not why I might not have publiſhed 
my opinion to the neh without the breach of any law I habe yet 
known. 
I I I might, as Geely as he, publicly have declared my thovghts, and the 
EE reaſons. upon which they were grounded ; and I am perſuaded to believe, that 
XZ God had left nations to the wey of ſetting up fuch eme as beſt 
3 pleaſed themſelves. 


© That magiſtrates were ſet up for the good of nations, not nations for the 
E honour or glory of magiſtrates. 
| That the right and power of magiſtrates in every country was that which 
the laws of that country made it to be. 
8 Td That thoſe laws were to be: obſerved,. and the ade hem * an havirig | 
the force of a contract between magiſtrate and people, could not be mt 
vVoithout danger of diſſolving the whole fabric.  : 
IT: That uſurpation could give no right; and the bl e of all Ge- 
mies to kings were they, who raiſing their power 98 an ANI 
allowed to uſurpers all the rights belonging unts it. 
That ſuch uſurpations being ſeldom compaſſed aithokts the Aaugbief 5 
the reigning perſon or family, the worſt of all Allanies was! ve ee 
with the moſt glorious privil ; 
TE That if ſuch doctrines: were raked; they would fiir up men to the de- 
ſtruction of prinees with more violence than all the paſſions chat hive hi- 
therto raged in the hearts. of the moſt unruly. 
That none could be ny if ſuch a reward were © propoſed to any that could 
' deſtroy them. 
That few would: be ſo gentle as to ſpare even the beſt, if, by: their de- 8 
ſtruction, a wild uſurper could become God's anointed, and by the 2 
J execrable wickedneſs inveſt himſelf with that divine character. 
This is the ſcope of the whole treatiſe; the writer gives ſuch reaſons, as 
| ati preſent did occur unto him, to prove it. This ſeems to agree with 2 
1 doQtrines of the moſt reverenced authors of all times, nations and religi 
hahe beſt and wiſeſt of kings have ever acknowledged it. The preſent king 
of France has declared, thine kings have that happy want of power, that they 
aan do nothing contrary to the laws of their country; and grounds his quar- 
. rel with the king of Spain, anno 1667, upon that principle. King James, 
in his Speeeh to che Parliament; anno 1603, doth in the higheſt degres aſ 
ſert it: the ſcripture ſeems to declare it. If nevertheleſs: the writer Was miſ- 
taken, he might have been refuted: by law, reaſon and ſcripture; and no 
man for ſuch matters was ever otherwiſe en than by being de to 
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ſee his error; and it has not, as I think, been ever known that they, had 
been referred to the judgment of a jury, compoſed of men utterly unable 
to comprehend then. C0: 0 nay \ I 
But there was little of this in my caſe : the extravagance of my. proſe- 
cutors goes higher: the above-mentioned treatiſe was never finiſhed, nor 
could be in many years, and moſt probably would never have been. 80 
much as is of it was written long fince, never reviewed, nor ſhewn to any 
man; and the fiftieth part of it was not produced, and not the tenth of 


that offered to be read. That which was never known to thoſe who are ſaid 
to have conſpired with me, was ſaid to be intended to ſtir up the people in 


proſecution of the deſigns of thoſe conſpirators. e 
When nothing of particular application to time, place or perſon, could 
be found in it, as has ever been done by thoſe who endeavoured to raiſe in- 
ſurrections, all was ſupplied by innuendo's. TO e ee 
Whatſoever is ſaid of the expulſion of Tarquin; the inſurrection againſt 
Nero; the ſlaughter of Caligula or. Domitian; the tranſlation of the crown 
of France from Meroveus his race to Pepin and from his deſcendants to 
Hugh Capet and the like ; was applied by innuendo to the king. jt 
They have not conſidered, that if ſuch acts of ſtate be not good, there is 
not a king in the world that has any title to the Crown he wears; nor can 
have any unleſs he could deduce his pedigree from the eldeſt ſon. of Noah, 
and ſhew that the ſucceſſion had ſtill continued in the eldeſt of the eldeſt line, 
un deen (odeduced e 2 Go [iow 0) Hoo gold conn cie; o 
Every one may ſee what advantage this would be to all the kings of the 
world; and whether, that failing, it were not better for them to acknow- 
ledge they had received their crowns by the conſent of willing nations, or to 


have no better title to them than uſurpation and violence; which, by the 


ſame ways, may be taken from them, , 
But I was long fince told, that I muſt die or the plot muſt die. 95 
Leſt the means of deſtroying the beſt proteſtants in England ſhould fail, 
the bench muſt be filled with ſuch as had been blemiſhes to the bar. 
None but ſuch as theſe would have adviſed with the king's council of 
the means of bringing a man to death; ſuffered a jury to be packed by 
the king's ſolicitors and the under-ſheriff ; admit of jurymen who are not 
freeholders ; receive ſuch evidence as is above- mentioned; refuſe a copy of 
an indictment, or ſuffer the ſtatute of 46 Edw. III. to be read, that doth 


expreſsly enact, It ſhould in no caſe be denied to any man, upon any occa- 


fion whatſoever ; over-rule the moſt important points of law without hearing. 
And whereas the ſtatute, 25 Edw. III. upon which they ſaid I ſhould be 
tried, doth reſerve to the parliament all conſtructions to be made in points 
of treaſon, they could aſſume to themſelves not only a power to make con- 
ſtructions, but ſuch conſtructions as neither agree with law, reaſon or com- 
mon ſenſe, | 12997 
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By theſe means I am brought to this place. The Lord forgive theſe 
| e ee the evils 9 threaten the nation from them! The Lord 
finctify theſe my ſufferings unto me! and though I fall as a ſacrifice to idols, 

| ſuffer not idolatry to be eſtabliſhed in this land]! Bleſs thy people, and fave 
| them. Defend thy own cauſe, and defend thoſe that defend it. Stir up 
ſuch as are faint; direct thoſe that are willing; confirm thoſe that waver ; 
give wiſdom and integrity unto all. Order all things ſo, as may moſt re- 
dound to thine own glory. Grant that I may die glorifying thee for all 
"IE thy mercies ; and that at the laſt thou haſt permitted me to be ſingled out 
as a witneſs of thy truth, and even by the confeſſion of my oppoſers, for 
tat * OLD CAUSE in which I was from my youth engaged, and 

for which thou haſt often and wonderfully declared thyſelf. : 
7 Upon + the revolution; ſuch regard was had to his innocence and the 
E juſtice due to his memory, that the parliament made it one of their firſt acts 


to 


Col. Syd ney bore this only motto, without figure, on the Parliament's part in the late war, 
RE _$SANCTVS+ AMOR» PATRIAE+» DAT + ANIMVM 4 e 23 26k 
Oo | The art of making deviſes. etc. London, 1650, in quarto. 
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| bs heed Atque Sidneium, quod ego illuſtre nomen noſtris ſemper adhaeſiſſe partibus laetor. 
| kl Johannis Miltoni, Angli, pro Populo Anglicano defenſio ſecunda. 


[4 Upon the Revolution.] | 


See A letter humbly addreſt to the moſt excellent father of his Country, the wiſe and vie- 
torious Prince, King William III. By a dutiful and well-meaning ſubject [the Rev. Mr. 
Stephens, Rector of Sutton in Surrey. London, printed by J. Darby, 1698.” — in quarto. 


L Nothing therefore could determine that unfortunate King James II.] to depart once 
and again, but the fixt reſolution I have already mentioned, to carry through his ſcheme by force; 
| for otherwiſe and if he had been reſolved to give up that ſcheme, after he ſaw ſuch manifeſt proofs. 
of the averſion of the whole nation and of his own family to it, it is eaſy and obvious to ſee 
what muſt have been his conduct: He would have remained in his palace and granted all the 
demands of the Prince of Oranges declaration; and agreed to the very thing which You now 
RX promiſe by yours, namely, 10 reſuſt nothing that a free Parliament could have aſted, for the ſe- 
cCaurity of the religion, laws and liberties of his people. e os 
| Now, as he might and ought to have done this and did not do it, which was the only method 

of retaining his crown conſiſtent with that ſecurity of the religion and liberties of his people, it 
is evident, that he did indeed abdicate his Crown. 1 5 
And in reſpect of the many eſſential miſcarriages by him committed and per/j/ted in, the people 
5 had undeniable reaſons to declare the Throne vacant ; and having thus far done themfelves juſtice, 

and provided for their own ſecurity againſt the evils of popery and flavery with which they had 
been threatened, it remained for them to provide for the future government of this kingdom by' 


making A NEW SETTLEMENT, | | „ 
„Here it was, that the wiſdim and moderation of the leading men of this nation, at that time, was 
4 diſcovered - It was a regal government though limited by laws, and they reſolved that it ſhould con- 
| 2mue ſuch, juſtly dreading a relapfe into the anarchy and confufions, and the deſpotic govern- 
ment of the uſurper, which had ſucceeded the abolition of the royal authority about the 
q —_—_ of _ Le _= OY ITE | 

1 t was a bereattary kingdom, though not indefea bly ſuch ; and therefore they departed as little 
| a5 poſlible from the regular courſe of — 1 family, and no Farther than way 
13 : g neceſſary 
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to repeal his attainder, on the 1th of February, 1688-9, the preamble” ta 


the act being in the following words, 


Whereas Algernon Sydney, Eſq. in the term of St. Michael, in the 
c five-and-thirtieth year of the reign of our late ſovereign lord king Charles 5 
1 | Rb hi 4 ene 
neceſſary for ſecuring the liberties of the ſubſect. They added as any vile and god man would 
dp, who is maſter of his own eſtate. If his eldeſt ſon proves unworthy, and merits being diſin- 


herited, he will ſettle his eſtate on his ſecond ſon and his iſſue in their order. And thus we 
ſettled the crown on the eldeſt daughter of the abdicated prince; and in default of her iſſue on 


the ſecond. daughter; in default of her. iſſue on the Prince of Orange himſelf, who was the next 


in ſucceſſion, if he ſhould have any by another wife than the Princeſs Mary; and when the 


proſpect of ſucceſſors failed amongſt the proteſtant deſcendants of King Charles the Fitſt, the 


Nation looked out for the next proteſtant heir, who was a grandchild of King James the Firſt, 


and ſettled'the crown upon her and the heirs of her body, being proteſtants. 


Thus was the conſtitution maintained, and the government re-eſtabliſhed in its natural and 


regular ſtate of a limited and hereditary monarchy, which fell aftetwards by ſucceſſion, upon the 


death of Queen Anne to the late King George; a prince who was born of a dignity next to the 


regal; whoſe family have been remarkable for affording good princes over their ſubjects, whom 

they are intitled to govern abſolutely.; who was himſelf; as mild and amiable a Monarch as ever 
' reigned, He was ſucceeded by our preſent Sovereign, whom all the world muſt allow to be re- 
- markably, pofſeſſed of, two. virtues the moſt. deſerving. of eſteem amongſt mankind, probity and 
magnanimity: and for the mildneſs of bis government, let this ſingular circumſtance bear witneſs ; 

that we are now in the 19th year of his reign, and hitherto not one drop of blood ſhed for a ſtate 
- Grime, even in the legal methods of trial, though. there have not been wanting occaſions, even 
before You was plealed to make us a viſit, for juſt ſeverities of that kind, 


Of this Prince, now reigning, the Nation is bleffed with a numerous and hopeful iflue; 
whereof the greater part have been born and educated amangft ourſelves. 

And the caſe ſo ſtanding, in reſpect to the abdication of your grandfather, and the ſucceeding NEW: 
- SETTLEMENT of the croun in the prote/iant line of the royal family, which. has. already taken effet 


during the ſpace of fifty-ſeven years, which you mention as the duration of the exile of your family, 


and urge as. being more than ſufficient. atonement for the miſcarriages. of your grandfather ; You 
come, Sir, a great deal eo late with your profeſſions of repentance and promiſes of amendment : for: 
as I began with the queſtion of expediency, Iam now conſidering the queſtion of right; and Arict 
Juſtice, and by this You are cut, off, independent of the former. dt erof io ono bigs 25 a 

This is indeed the true ſtate. of the queſtion, where the right and title now-lies ; and upon 
this I maintain, that ſuppoſing.a great deal which is not true, that your family was not ſtill 
popiſh, bred at Rome, and favour'd. by FRANCE THE NATVRAL ENEMY, OF: GREAT BRITAIN! 
and the common enemy of the liberties of Europe; ſuppoſing You were ſincere, in your promiſes, 
and that your religion did not authoriſe and require You, t0.breakithem;; and ſuppoſing You per- 
ſonally, as I am willing.to. believe, poſſeſſed of many good qualities. becoming a Prince, ſtilb 
You come too late; we cannot liſten to your declaration, though Vou ſnould lift up your voice 
like Eſau and cry, Have you but one bleſſing O my People? For it is true that we have but one, 


and that. is already conferred. and ſettled upon thy Proteſtant Brother; and: we cannot with juſtice: | 


deprive him of it, ſuppaſing we could do it with prudence, or- conſiſtently; with the ſecurity of 
. ous relinions laanand ef e 1 20 8 
And to make You ſenſible of the force of this conſideration, if You .can ſee the truth when 
it is repugnant. to your on intereſt: and wiſhes, ſuffer me, etc. etc. et. : 
© Phe occaſional writer [a very fine Läberty - tract] Or an anſwer to the-ſecond manifeſto. 
of the Pretender's eldeſt ſon, which bears dated at the Palace. of Holy · Rood-Houſe 
Oct. 10, 17453 containing reflections political and hiſtorical, upon the laſt Revo- 
lution, and the progreſs of the preſent Rebellion in Scotland. Tandem 1riumphans, 
Motto to the Pretender's ſtandard. 
tion corrected. London, printed for A. Millar, 1746 in octavo. 5 
e 


Nandum immemores, Anſwer: The: ſecond edi- 


n 
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the Second, in the court of King's bench at Weſtminſter, by means of an 
unlawful return of Jurors, and by denial of his lawful challenges to divers of 
them, for want of freehold, and without ſufficient legal evidence of any 
treaſons committed by him; there being at that time produced a paper, 
found in the cloſet of the ſaid Algernon, ſuppoſed to be his hand-writing ; 
which was not proved by the teſtimony of any one witneſs, to be written 
by him; but the jury was directed to believe it, by comparing it with 
other writings of the ſaid Algernon : and beſides that paper ſo produced, 
© there was but one ſingle witneſs to prove any matter againſt the ſaid Al- 
gernon; and by a partial and unjuſt conſtruction, of the ſtatute, declar- 
ing what was his treaſon, was moſt unjuſtly and wrongfully convicted and 
attainted, and afterwards executed for high treaſon : may it therefore pleaſe 
your moſt excellent majeſties, ,at the humble petition and requeſt of the 
right honourable Philip earl of Leiceſter, brother and heir of the ſaid Al- 
gernon Sydney, and of the right honourable Henry viſcount Sydney of 
Sheppey, the other brother of the ſaid Algernon, that it be declared and 
enacted, etc. That the ſaid conviction and attainder be repealed, reverſed, 
etc. And to the end that right be done to the memory of the ſaid Al- 
gernon Sydney, deceaſed, be it further enacted, That all records and pro- 
ceedings relating to the ſaid attainder be wholly cancelled and taken off 
the file, or otherwiſe defaced and obliterated, to the intent that the ſame 


= The nEw SETTLEMENT before mentioned, ſeems to have been gratefully perpetuated by 
chat excellent Prince, George I. in the following medals or rather Medaglions, which, it is ap- 
prehended, were ſtruck at Hanover by his order s. 7 

= 1] MATILDA - FILIA + H - II + R - ANGL = VX H- LEON D - BAV ET. SAX « 
EMATER . OTT + IV. - IMP - PRIVS + DVCIS - AQVIT - H - PAL - RHEN . DS. WILH +» 
b ArokIs . DOMVS +» BRVNS Buſt of the Empreſs, in profile. 

= SOPHIA - EX. STIRPAE - EL + AL NEPT - IAC - I - REG * M - BRIT - VIDVA + ERN - 
BEAVG - EL - BRVNS - ET. L. ANGLIAE - PRINCEPS - AD. SVCCESS - NOMINATA « 
EMDCCI Buſt of the Princeſs, in profile. : 


nul] SOPHIA - D - G - EX +» STIRPE - EL + PAL - ELECT - VID - BR. ET-LVN MAG 
ESBRIT - HAERES Buſt of the Princeſs, in profile. 

= TRANSMISSA - LVCE - REFVLGET The ſetting ſun, with a view of the garden of Herren- 
hauſen. In the exurge, OBIIT - VIII - IVN . MDCCXIV | e | 


= 2711] GEORGIVS - D-G - MAG - BRIT - FR - ET - HIB REX Buſt of the King, in profile, 

= ?RINC - OPT - RELIGIONIS - ET - LIBERTATIS + CVSTODI Britannia preſenting the Re- 
alia to the King, who is accompanied by Religion and Liberty. In the exurge, PVBLICA 
| VCTORLTATE + PROCLAMATO + 2 AUG + ANNO + MDCCX1111I 5 | 
55 | : | XII | ö a 
bree ſmaller medals, about the ſizes of a crown, half crown and ſhilling, were likewiſe 
ock by him; the faces of which agree with medal 11, but the reverſes bear only the follow- 
Dog inſcription, NATA + XIII + OCT . MDCXXX * NVPTA + MENSE . SEPT. MDCLYI1I + + 
WD - SYCCESSIONEM + M. BRIT . NOMINATA + MDCCI * $vs + VESPERAM » 
n IVNII + MDCCXIV . IN + HORT1S + HERRENHAVSANIS + ADHVC + VEGETO + ET 
uo PASSV +» DEAMBYLANS * SYBITA + ET + PLACIDA + MORTE « EREPTA | 


may 


ol 
. 
= 
o 
8 
bs 
y 
1 
4 
* 
$i. 
135 
17 
E 
' 
1” 
$5 
$4 
i 
; 
* 
iz 
[ 

\ 
wn 
Tm 

; 
4] 
1 
4) 
[1 |; 
| f 
1 


A 
So 


—ICSE -_.. 


S 


-— —— 


"BE 
> os — 
——— 


relating to the faid conviction, judgment and attainder, in the court al 
King's-bench, now remaining, ſhall and be, forthwith brought into th 
© court this preſent Eaſter term, and then and there be taken off the fe 
and caneelled. 5% ue Kg hag 07 he a | 
Biſhop Barnet's character of him is, That he was a man of moſt extra. 
ordinary courage; a ſteady man even to obſtinacy; ſincere but of a rouge 
and boiſterous temper that could not bear contradiction, He ſeemed | 
be a chriſtian, but in a particular form of his own; he thought it was u. 
be like a divine philoſophy in the mind: but he was againſt all publif 
« worſhip and every thing that looked like a church. He was ſtiff to 48 
- republican principles, and ſuch an enemy to every thing that looked like 
monarchy, that he ſet himſelf in high oppoſition againſt Cromwell, when 
© he was made protector. * Fe had ſtudied the biftory of government in all ji 
* branches, beyond any man TI ever knew. He had a particular. way of ini. 
. | | 8 nuatin 


T*: He had fludied the hiflory of government, in all its branches, beyond any man” T ever knew.) 


Lords and Commons of England, conſider what Nation it is wherof ye are, and wherof 8 
are the governours: a Nation not flow and dull, but of a quick, ingenious, and piercing ſpir, 
acute to invent, ſuttle and ſinewy to diſcours, not beneath the reach of any point the higbel 
that human capacity can ſoar to. Therefore the ſtudies of learning in her deepeſt ſciencies bau 
bin ſo ancient, and ſo eminent among us, that writers of good antiquity, and ableſt judgement 
have bin perſwaded that ev'n the ſchool: of Pzzthagoras and the Per/ian® wiſdom took beginnt 
from the old philoſophy of this iſland, And that wiſe and civill Roman, Julius Agricola, wil 
govern'd once here for Caeſar, preferr'd the naturall wits of Britain, before the Jabour'd ſtutis} 
of the French.—— Behold, now this vaſt city; a city of refuge, the manſian houſe of liberh 
encompaſt and ſurrounded with his protection; the ſhop of warre hath not there more ami 
and hammers waking, to faſhion out the plates and inſtruments of armed juſtice ih, defence c 
beleaguer'd truth, then there be pens and heads there, fitting by their ſtudious lamps, muſiny, 
ſearching, revolving new notions and idea's wherewith to preſent, as: with their homage and tber 
fealty the approaching Reformation: others as faſt reading, trying all things, aſſenting to te 
force of reaſon and convincement. What could a man require more from a Nation ſo pla 

and ſo prone to ſeek after knowledge. What wants there to ſuch a towardly and pregnant ſoil, 
but wiſe and Faithful labourers, to make a knowing people, a Nation of prophets, of ſages, al} 
of worthies, —— . ; FP»: | 
Areopagitica, A ſpeech of John Milton for the liberty of unlicencd printing. [Gvann 

IT YE BRITONS !] To the Parliament of England. London, printed in the yet 

1644—in quarto. 3 13 2 


| Cromwell ſeemeth to be diſtinguiſhed in the moſt eminent manner, with regard to his abi: 

ties, from all other great and wicked men, who have overturned. the liberties. of their count) 
The times in which others ſucceeded in this attempt, were ſuch as ſaw the ſpirit of liberty ſu 
preſſed and ſtifled by a general luxury and venality: but Cromwell ſubdued his Country, wi 
this ſpirit was at its height, by a ſucceſiſul lruggle againſt court-oppreſſion 3 and while it was i 
ducted and ſupported by a. ſet of the greateſi geniuſes for government the world ever:ſaw. 5 
1 The very eminent Prelate, Dr. Warburton, 
in his notes on Pope's Eſſay on man. 
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© nuating himſelf into people, that would hearken to his * z97:ons, and not 
« contradict him.” 5 | 7 


Cromwell was one of thoſe geniuſes who are oftimes buried in obſcurity, through want of occaſion 


of being known, Thouſands ſpend their lives in retirement, who are capable of greater things than 


moſt of thoſe whoſe names are toſſed from every tongue and voic'd for wiſe, ſkilful, able, va- 


liant. In times of peace theſe men are little known or notic d. They are overlook'd among 


the herd, or treated with a coolneſs or diſregard, that damps their ambition and eftabliſhes their 


dirtue. etc. | : 5 5 33 
The Rev. William Harris, a ſenſible, candid writer, in his 


« Hiſtorical and critical account of the life of O. Cromwell.“ 


The Parliament of Nov. 3, 1640, that MASTER Parliament having fingularly promoted learn- 


ing, witneſs their pupils, who figur'd in all profeſſuns down to and beyond the Revolution, and 
obtained it tio; the following note, taken from Dr. John Wallis's “ Account. of ſome paſſa- 


es of his own life,” who, in the- Year 1644, was one of the Secretaries to the Aſſembly of 
Divines at Weſtminſter, and in the year 1649, became publick Profe/Jor of Geometry, of the foun- 
dation of Sir Henry Savile, at Oxford, may not be unacceptable. =_ | 

« About the year 1645, while I lived in London, at a time, when, by our civil wars, aca- 


demical ſtudies were much interrupted in both our Univerſitics, beſide the converſation of dis 


yers eminent Divines, as to matters theological; I had the opportunity of being acquainted with 
divers worthy perſons, inquiſitive into natural philoſophy and other parts of humane learning : 
and particularly of what hath been called the new philoſophy or experimental philoſophy. 


We did by agreement, divers of us, meet weekly in London, on a certain day, to treat and. 
diſcourſe of ſuch affairs. Of ſuch number were Dr. John Wilkins, afterward Biſhop of Cheſter, 


Dr. Jonathan Goddard, Dr. George Ent, Dr. Gliſſon, Dr. Merret, doctors in phyſick, Mr. 
Samuel Foſter, then profeſſor of aſtronomy at Greſham College; Mr. Theodore Haak, a Ger- 
man of the Palatinate and then reſident in London (who, I think, gave the firft occaſion and firſt 
ſugge/ted thoſe meetings) and many others. | | 

Theſe meetings we held ſometimes at Dr. Goddard's lodgings in Woodſtreet, or ſome conve- 
nient place near, on occaſion of his keeping an operator for grinding glaſſes for teleſcopes and 
microſcopes ; and ſometimes at a convenient place in Cheapſide; ſometimes at Greſham College 
or ſome place near adjoining. | a +> . 

Our buſineſs was, precluding matters of theology and ſtate affairs, to diſcourſe and conſider 
of phil;ſophical enquiries, and ſuch as related thereunto; as phyſick, anatomy, geometry, aſtro- 
nomy, navization, ſtaticks, magneticks, chymicks, mechanicks and natural experiments, With 
the ſtate of theſe ſtudies, as then cultivated, at home and abroad. ; 

About the year 1648, 1649, ſome of us being removed to Oxford, firſt Dr. Wilkins, then 
J, and ſoon after Dr. Goddard, our company divided, Thoſe in London continued to meet 
there, as before, and we with them, when we had occaſion to be there, And thoſe of us at 


Oxſord, with Dr. Ward, ſince biſhop of Saliſbury, Dr. Ralph Bathurſt, now preſident of Trini- 


ty College in Oxford, Dr Petty, fince Sir William Petty, Dr, Willis, then an eminent Phy fi- 
cian in Oxford, and divers others, continued ſuch mtetings in Oxford, and br.ug't thoſe udlies 
into faſhion there; meeting firſt at Dr. Pettie's lodgings in an apothecary's houſe, becauſe of the 
convenience of inſpecting drugs, and the like, as there was occaſion; and after his r:move to 
Ireland, tho* not fo conſtantly, at the lodgings of Dr. Wilkins, then warden of Wadham co!- 
lege, and after his removal to Trinity College in Cambridge, at the lodgings of the honourable 
Mr. Robert Boyle, then reſident for divers years in Oxford. | 

Thoſe nieectings in London continued; and, after the Kina's return in 1660, were increaſed 
with the acceſſion of divers worthy and honorable perſons ; and were afterwards incorporated by 
the name of 1he Reyal Society, etc. and fo continue to this day.“ 


* N tons / a ſtrange word after what had been juſt before declared. But the charaQer is 
r0ughly, inaccurately drawn. Would it had been drawn at large, by Mr. Pelh:m ! [See the note 
in the tryal, p. 131. ] this magnanimous character! | 
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mortalize his name, and are ſufficient to ſupply the loſs of Cicero's ſix books 


Have ruined our youth. The novels and romances which are eagerly purchaſed and read, emaſculate 
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* several manuſcript treatiſes of his in Latin and Italian, and an . Ef 
on virtuous love” in Engliſh, are ſtill extant among the papers of his family 
at Penſhurſt: but his © Diſcourſes concerning Government” alone will im 


De Republica,” which has been ſo much regretted by men of ſenſe and pro- 
bity. In ſhort, it is one of the nobleſt books that ever the mind of man 


Pro- 


In the year 1744, a work was publiſhed in 2 vol. oct. intitled, Of the Uſe and Abuſe 
of Parliaments; in two hiſtorical diſcourſes, viz. I. A general view of Government in Europe, 
IT. A Detection of the Parliaments of England, from the Year 1660.“ To that work the fol- 
lowing advertiſement is prefixed. *© As an act of juſtice to the memory of a great man, it 
is neceſſary to acquaint the Reader, that he ſtands indebted for the firſt of the following 
diſcourſes, to the celebrated Algernon Sydney.” Hy 


[+ It is one of the nobleſt 12555 that mer the mind of man produced 


Many circumſtances at preſent loudly call upon us to exert ourſelves. Venality and corruption 
have well nigh extinguiſhed all principles of liberty, The bad books alſo that this age hath produced, 


the mind, and baniſh every thing grave and manly, One remedy for theſe evils is, 10 revive the 
reading of our old writers, of which we have good ſtore, and the ſtudy whereof would fortify our 
youth againſt the blandiſbments of pleaſure and the arts of corruption. 
MIL TON in particular ought to be read and ſtudied by all our young gentlemen as an oracle. 
He was a great and noble genius, perhaps the greateſt that ever appeared amongſt men; and 
his learning was equal to his genius. He had the higheſt ſenſe of liberty, glorious thoughts, 
with a ſtrong and nervous ſtyle. His works are full of wiſdom, a treaſure of knowledge. In 
them the Divine, the Stateſman, the Hiſtorian, the Philologiſt, may be all inſtructed and en- 
tertained. It is to be lamented that his divine writings are ſo little known. Very few ate ac- 
quainted with them, many have never heard of them. The ſame is true, with reſpect to another 
great writer, contemporary with Milton, and an advocate for the ſame glorious cauſe; I mean 
ALGERNON SYDNEY, Whoſe Diſcourſes concerning Government are the moſt precious legacy to 
theſe Nations. : | 
All Antiquity cannot ſhew two writers equal to theſe. They were both great maſters of 
reaſon, both great maſters of expreflion. They had the ſtrongeſt thoughts, and the boldeſt 
images, and are the beſt models that can be followed. The ſtyle of Sydney is always clear 
and flowing, ſtrong and maſculine. The great Milton has a ſtyle of his own, one fit to ex- 
preſs the aſtoniſhing ſublimity of his thoughts, the mighty vigour of his ſpirit, and that copia of 
invention, that redundancy of imagination, which no writer before or ſince hath equalled. In 
ſome places, it is confeſſed, that his periods are too long, which renders him intricate, if not 
altogether unintelligible to vulgar readers ; but theſe places are not many. In the book before 
us his ſtyle is for the moſt part free and eaſy, and it abounds both in eloquence and wit and argu- 
ment. I am of opinion that the ſtyle of this work is the beſt and moſt perfect of all his proſe 
writings, Other men have commended the ſtyle of his Hiſtory as matchleſs and incomparable, 
whofe malice could not ſee or would not acknowledge the excellency of his other works. It is 
no ſecret whence their averſion to Milton proceeds; and whence their caution of naming him as 
any o'her writer than a Poet. Milton combated ſuperſtition of every form, and in every degree. 
Againſt them he imployed his mighty ſtrength, and, like a BATTERING RAM, beat down all 
before him. But notwithſtanding theſe mean arts either to hide or to diſparage him, a little 
time will make him better known; and the more he is known, the more he will be admired. 
His works are not like the fugitive ſhort-lived things of this age, few of which ſurvive their au- 
thors: they are ſubſtantial, durable, eternal writings, which will never die, never periſh, whilſt 
caſon, truth and liberty have a being in theſe Nations. | | 


The Editor's preface to Eikonoklaftes, 
printed for A, Millar, 1750, in quarto. 
| There 
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produced; and we cannot wiſh a greater or more extenſive bleſſing to the 
world, than that it may be every where read, and its principles univerſally 
received and propagated. 


There is a long and ſingular paſſage in the Leviathan, edit. 1651, p. 110, under this margi- 
nal head, © the libertie which writers praiſe is the libertie of Soveraigns not of private men” 
which concludes in the following manner, „And by reading of theſe Greet and Latine authors, 
men from their childhood have gotten a habit, under a falſe ſhew of libertie, of favouring tumults 
and of licentious controlling the actions of their Soveraigns; and again of controlling thoſe con- 
trollers; with the effuſion of ſo much blood, as I think I may truely ſay, there never was any 
thing / deerly bought, as theſe weſtern parts have bought the learning of the greek and latine 
tongues.“ : | | | hy 

1 he accompliſhed, beneficent Earl of Shafteſbury, in his“ Eſſay on the freedom of wit and 
humour” remarks on this paſſage, © And yet an able and witty Philoſopher of our Nation was, 
we know, of late years, ſo poſſeſs'd with a horrour of this kind, that both with reſpect to 
Politics and Morals, he directly ated in this ſpirit of Mas8acre. The fright he took upon 
the ſight of the then governing powers, who unjuſtly aſſumed the authority of the People, gave 
him ſuch an abhorrence of all popular government, and of the very nation of liberty itſelf; that 
to extinguiſh it for ever, he recommends the very extinguiſhing of letters, and exhorts Princes 
not to ſpare ſo much as an antient Roman or Greek hiſtorian, Is not this in truth ſomewhat 
Gothick? And has not our Philoſopher, in appearance, ſomething of the ſavage, that he ſhould 
uſe Philoſophy and Learning as the Scythians. are ſaid to have uſed Anacharſis and others, for hav- 
ing viſited the Wiſe of Greece and learnt the manners of a polite People?” And, in the notes, 
he adds, By this reaſoning of Mr. Hobbes it ſhould follow, that there can never be any 
tumults or depoſing of Sovereigns at Conſtantinople or in Mogel.” | 
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DISCOURSES CONCERNING GOVERNMENT 


CHAPT. I 8E OT. 1 


Having lately ſeen a book, intituled, “ Patriarcha,” written by Sir Ro- 
bert Filmer, concerning the univerſal and undiſtinguiſhed right of all 
kings, I thought a time of leiſure might be well employed in examining 
his doctrine, and the queſtions ariſing from it: which ſeem ſo far to con- 
gcern all mankind, that, beſides the influence upon our future life, they 
may be ſaid to comprehend all that in this world deſerves to be cared for. 
If he ſay true, there is but one government in the world that can have 
any thing of juſtice in it: and thoſe who have hitherto been eſteemed 
the beſt and wiſeſt of men, for having conſtituted commonwealths or king- 
doms; and taken much pains ſo to proportion the powers of ſeveral ma- 
giſtracies, that they might all concur in procuring the public good; or 
ſo to divide the powers between the magiſtrates and people, that a well- 
regulated harmony might be preſerved in the whole; were the moſt unjuſt | ; 
and fooliſh of all men. They were not builders, but over-throwers of 
governments: their buſineſs was to ſet up ariſtocratical, democratical, 
or mixed governments, in oppoſition to that monarchy, which, by the 
immutable laws of God and nature, is impoſed upon mankind ; or pre- 
ſumptuouſly to put ſhackles upon the monarch, who, by the ſame laws, 
is to be abſolute and -uncontrouled : they were rebellious and diſobedient 
ſons, who roſe up againſt their father; and not only refuſed to hearken to 
his voice, but made him bend to their will. In their opinion, ſuch only 
deſerveq to be called good men, who endeavoured to be good to mankind, 
or to that country to which they were more particularly related : and inaſ- 
much as that good conſiſts in a felicity of eſtate, and perfection of perſon, 
they highly valued ſuch as had endeavoured to make men better, wiſer, 
and happier.” This they underſtood to be the end for which men entered 
into ſocieties: and tho' Cicero ſays, that commonwealths were inſtituted 
for the obtaining of juſtice, he contradicts them not, but comprehends all 
in that word; becauſe tis juſt, that whoſoever receives a power, ſhould 
employ it wholly for the accompliſhment of the ends for which it was 
given. This work could be performed only by ſuch as excelled in virtue : 
but leſt they ſhould defle& from it, no government was thought to be well 
conſtituted, * unleſs the laws prevailed above the commands of men ; and 
they were accounted as the worſt of beaſts, who did not prefer ſuch a con- 
dition before a ſubjection to the fluctuating and irregular will of a man. 
If we believe Sir Robert, all this is miſtaken, Nothing of this kind 
was ever left to the choice of men. They are not to inquire what con- 
duces to their own good: God and nature have put us into a way from 
which we are not to ſwerve: we are not to live to him, nor to ourſelves, 


* Potentiora legum quam hominum imperia. Liv, I. 2. c. 1. 


but 


© Diſcourſes concerning Government. 


Crap. I. but to the maſter that he hath ſet over us. One government is eſtabliſhed 
- oyer all, and no limits can be ſet to the power of the perſon that manages 


it. This is the prerogative, or, as another author of the ſame ſtamp calls 
it, The royal charter” granted to kings by God. They all have an 
equal right to it: women and children are patriarchs; and the next in 
blood, without any regard to age, ſex, or other qualities of the mind or 
body, are fathers of as many nations as fall under their power. We are 
not to examine, whether he or ſhe be young or old, virtuous or vicious, 


ſober-minded or ſtark-mad; the right and power is the fame in all. 


Whether virtue be exalted or ſuppreſſed ; whether he that bears the ſword 
be a praiſe to thoſe that do well and a terror to thoſe that do evil, or a 
praiſe to thoſe that do evil and a terror to ſuch as do well, it concerns 
us not; for the king muſt not loſe his right, nor have his power dimi- 
niſhed, on any account. I have been ſometimes apt to wonder, how 
things of this nature could enter into the head of any man: or if no wicked- 
neſs or folly be ſo great, but ſome may fall into it, I could not well con- 
ceive why they ſhould publiſh it to the world. But theſe thoughts ceaſed 
when I confidered, that a people from all ages in love with liberty, and 
deſirous to maintain their own privileges, could never be brought to reſign 
them, unleſs they were made to believe, that in conſcience they ought 
to do it; which could not be, unleſs they were alſo perſuaded to believe, 
that there was a law ſet to all mankind, which none might tranſgreſs, and 
which put the examination of all thoſe matters out of their power. This 


is our author's work. By this it will appear whoſe throne he ſeeks to 


advance, and whoſe ſervant he is, whilſt he pretends to ſerve the king. 
And that it may be evident he hath made uſe of means ſuitable to the ends 
propoſed for the ſervice of his great maſter, I hope to ſhew that he hath 
not uſed one argument that is not falſe, nor cited one author whom he 


hath not perverted and abuſed. Whilſt my work is ſo to lay open theſe 


ſnares, that the moſt fimple may not be taken in them, I ſhall not ex- 
amine how Sir Robert came to think himſelf a man fit to undertake fo 
great a work, as to deſtroy the principles, which from the beginning ſeem 
to have been common to all mankind; but only weighing the poſitions 


and arguments that he alledgeth, will, if there be either truth or ſtrength 


in them, confeſs the diſcovery comes from him that gave us leaſt reaſon 
to expect it; and that, in ſpite of the ancients, there is not in the world 
a piece of wood, out of which a Mercury may not be made. 
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Diſcourſes concerning Government. 
8 E C T. I 


The common notions of liberty are not from ſchool divines, 
53 but from nature. 


N the firſt lines of this book he ſeems to denounce war againſt man- 8 CT. 2. 
kind, endeavouring to overthrow the principle of liberty in which Gd. 


created us, and which includes the chief advantages of the life we enjoy, 
as well as the greateſt helps towards the felicity, that is the end of our 
hopes in the other. To this end he abſurdly imputes to the ſchool di- 
vines that which was taken up by them as a common notion, written in 
the heart of every man, denied by none, but ſuch as were degenerated in- 
to beaſts, from whence they might prove ſuch points as of themſelves 
were leſs evident. Thus did Euclid lay down certain axioms which none 
could deny that did not renounce common ſenſe, from whence he drew 
the proofs of ſuch propoſitions as were leſs obvious to the underſtanding ; 
and they may with as much reaſon be accuſed of paganiſm, who fay 
that the whole is greater than a part, that two halfs make the whole, 
or that a ſtrait line is the ſhorteſt way from point to point, as to ſay, that 
they who in politics lay ſuch foundations, as have been taken up by ſchool- 
men and others as undeniable truths, do therefore follow them, or have 
any regard to their authority. Tho' the ſchoolmen were corrupt, they 
were neither ſtupid nor unlearned: they could not but fee that which ali 
men faw, nor lay more approved foundations, than, that man is naturally 
free ; that he cannot juſtly be deprived of that liberty without cauſe ; and 
that he doth not reſign it, or any part of it, unleſs it be in conſideration 
of a greater good, which he propoſes to himfelf. But if he doth unjuſtly 
impute the invention of this to ſchool divines, he in ſome meaſure repairs 
his fault in ſaying, © This hath been foſtered by all ſucceeding papiſts for 
% good divinity : the divines of the reformed churches have entertained it, 
and the common people every-where tenderly embrace it.” That is to 
ſay, all chriſtian divines, whether reformed or unreformed, do approve it, 
and the people every-where magnify it, as the height of human felicity. 
But Filmer, and ſuch as are like him, being neither reformed nor unre- 
formed chriſtians, nor of the people, can have no title to chriſtianity ; 
and, inaſmuch as they ſet themſelves againſt that which is the height of 
human felicity, they declare themſelves enemies to all that are concerned 
im it, that is, to all mankind. „„ | 
But, ſays he, „they do not remember, that the deſire of liberty was 
« the firſt cauſe of the fall of man.” And I deſire it may not be forgot- 
ren, that the liberty aſſerted is not a licentiouſneſs of doing what is pleaſing 
to every one againſt the command of God; but an exemption from all 
| : 0 e human 
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Crap. I. W laws, to which they have not given their aſſent. If he would 
make us believe there was any thing of this in Adam's fin, he ought to 
have proved, that the law which he tranſgreſſed was impoſed upon him by 
man, and, conſequently, that there was a man to impoſe it; for it wil 
eaſily appear, that neither the reformed or unreformed divines, nor the 
people following them, do place the felicity of man in an exemption from 
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« kill, and caſt into hell:“ and the apoſtle tells us, that“ we ſhould 
c obey God rather than man.” It hath been ever hereupon obſerved, that 
they who moſt preciſely adhere to the laws of God, are leaſt ſolicitous 
concerning the commands of men, unleſs they are well grounded; and thoſe 
who moſt delight in the glorious liberty of the ſons of God, do not only 


nances of man, made by the conſent of ſuch as are concerned, according 
to the will of God. | 

The error of not obſerving this may perhaps deſerve to be pardoned in a 
man that had read no books, as proceeding from ignorance ; if ſuch as 
are groſsly ignorant can be excuſed, when they take upon them to write 
of ſuch matters as require the higheſt knowledge : But in Sir Robert it 


in his firſt page he acknowledged to be the doctrine of all reformed and 
unreformed chriſtian churches, and that he knows to have been the prin- 


tons, and all other generous nations ever lived, before the name of Chriſt 
was known in the world; inſomuch that the baſe effeminate Afiatics and 
Africans, for being careleſs of their liberty, or unable to govern them- 
ſelves, were by Ariſtotle and other wiſe men called flaves by nature,” 
and looked upon as little different from beaſts, 


by reaſon, he ſpares his pains of ſeeking any; but thinks it enough to ren- 
der his doctrine plauſible to his own party, by joining the Jeſuits to Ge- 
neva, and coupling Buchanan to Doleman as both maintaining the ſame 
doctrine; tho' he might as well have joined the puritans with the Turks, 
becauſe they all think that one and one. makes two. But whoever marks 
the proceedings of Filmer and his maſters, as well as his diſciples, will ra- 
ther believe, that they have learned from Rome and the Jeſuits to hate 
Geneva, than that Geneva and Rome can agree in any thing farther than 
as they are obliged to ſubmit to the evidence of truth; or that Geneva 
and Rome can concur in any deſign or intereſt that is not common, to 
mankind, 

« Theſe men lowed to the people a liberty of rade their princes. 
« This is a deſperate opinion. Bellarmine and Calvin look aſquint at it.” 
But my is this a a deſperate opinion? If diſagreements happen between 


king 


the laws of God, but in a moſt perfe& conformity to them. Our Saviour 
taught us, „not to fear ſuch as could kill the body, but him that could 


ſubject themſelves to him, but are moſt regular obſervers of the juſt ordi- 


is prevarication and fraud to impute to ſchoolmen and puritans that which 


- Ciple in which the Grecians, Italians, Spaniards, Gauls, Germans, and Bri- | 


This which hath its rot in common ſenſe, not being to be oyerthrown 
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king and people, why is it a more deſperate opinion to think the king ſhould SE CT. 2. 
be ſubject to the cenſures of the people, than the people ſubject to 3 
will of the king? Did the people make the king, or the king make the 
people ? Is the king for the people, or the. people for the king ? Did God 
create the Hebrews, that Saul might reign over them ? or did they, from 
an opinion of procuring their own good, aſk a king that might judge them, 
and fight their battles ? If God's interpofition, which ſhall be hereafter ex- 
plained, do alter the caſe, did the Romans make Romulus, Numa, Tul- 
lus Hoſtilius, and Tarquinius Priſcus kings? or did they make or beget 
the Romans? If they were made kings by the Romans, tis certain they Ds . 
that made them ſought their own good in ſo doing: and if they were 
made by and for the city and people, I deſire to know, if it was not bet- 
ter, that when their ſucceſſors departed from the end of their inſtitution, 
by endeavouring to deſtroy it, or all that was good in it, they ſhould be 
cenſured and ejected, than be permitted to ruin that people for whoſe good 
they were created? Was it more juſt that Caligula or Nero ſhould be ſuf- 
fered to deſtroy the poor remains of the Roman nobility and people, with 
the nations ſubject to that empire, than that the race of. ſuch monſters 
ſhould be extinguiſhed, and a great part of mankind, eſpecially the beſt, 
againſt whom they were moſt fierce, preſerved by their deaths? 

I preſume our author thought theſe queſtions might be eaſily decided; 
and that no more was required to ſhew the fore-mentioned aſſertions were 
not all deſperate, than to examine the grounds of them: but he ſeeks to 
divert us from this inquiry, by propoſing the dreadful conſequences of 
ſubjecting kings to the cenſures of their people; whereas no conſequence 
can deſtroy any truth ; and the worſt of this is, that if it were received, 
ſome princes might be reſtrained -from doing evil ; or puniſhed, if the 
will not be reſtrained, We are therefore only to conſider, whether the 
people, ſenate, or any magiſtracy made by and for the people, have, or 
can have, ſuch a right; for if they have, whatſoever the conſequences may 
be, it muſt ſtand : and as the one tends to the good of mankind in reſtrain- 
ing the luſts of wicked kings, the other expoſcs them without remedy to 
the fury of the moſt ſavage of all beaſts. I am not aſhamed in this to 
concur 'with Buchanan, Calvin, or Bellarmine ; and without envy leave 
Filmer, and his aſſociates, the glory of maintaining the contrary. 5 

But notwithſtanding our author's averſion to truth, he confeſſes, «That 
Hayward, Blackwood, Barclay, and others, who have bravely vindicated 
the right of kings in this point, do with one conſent admit as an un- 
queſtionable truth, and aſſent unto the natural liberty and equality of 
' mankind, not ſo much as once queſtioning or oppoſing it.” And in- 
deed I believe, that tho' ſince the fin of our firſt parents the earth hath 
brought forth briars and brambles, and the nature of man hath been fruit- 
ful only in vice and wickedneſs; neither the authors he mentions, nor any 
others, have had impudence enough to deny ſuch evident truth as ſeems 
to be planted in the hearts of all men; or to publiſh doctrines ſo contrary 
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Cn AP. L to common ſenſe, virtue, and humanity, till theſe times. The production 


g, Sibthorp, Hobbs, Filmer, and Heylin, ſeems to have 
been refers as an Addition curſe to complete the ime and miſery of 
our age and country. Thoſe who had wit and leatping, with ſomething of 
ingenuity and modeſty, tho they believed, that nations might poffibly 


make an ill uſe of their power, and were very deſirous to maintain — | 


cauſe of kings, as far as they could put any good colour upon it ; 
never denied, that ſome had ſuffered juſtly (which could not be, if 8 
were no power of judging them); nor ever aſſerted any thing that might arm 
them with an rell 

in the moſt flagitious courſes, with affurance of perpetual impunity, or en- 
gage nations in an inevitable neceſſity of ſuffering all manner of outrages. 
They knew, that the actions of thoſe princes, who were not altogether de- 


teſtable, might be defended by particular reaſons drawn from them, or the 


Jaws of their country; and would neither undertake the defence of ſuch as 
were abominable, nor bring princes, to whom they wiſhed well, into the 
odious extremity of juſtifying themſelves by arguments that favoured Ca- 
ligula and Nero, as well as themſelves, and that muſt be taken for a con- 
feſſion, that they were as bad as could be imagined ; fince nothing could be 
ſaid for them that might not as well be applied to the worſt that had been, 
or could be. But Filmer, Heylin, and their aſſociates, ſcorning to be re- 
ſtrained by ſuch conſiderations, boldly lay the ax to the root of the tree, 
and rightly enough affirm, © That the whole fabric of that which they call 
« popular ſedition would fall to the ground, if the principle of natural li- 
e berty were removed.” And on the other hand, it muſt be acknowledged, 
that the whole fabric of tyranny will be much weakened, if we prove, That 


nations have a right to make their own laws, conſtitute their own magiſtrates; # 


and that ſuch as are fo conſtituted owe an account of their actions to thoſe 
by whom, and for whom, they are appointed. 


DOOSSSISSDIOSISPSSSIISSDSOSSOODSSSCSS000 
s E C T. III. 


Implicit faith belongs 19 fools; and truth is comprehended 
by examining principles. 


Hilſt Filmer's buſineſs 1s to overthrow liberty and truth, he, in. his 
paſſage, modeſtly profeſſeth not to meddle with myſteries of ſtate,” 
or © arcana imperil.” 
which never entered into the head of any 
a careleſſneſs of the point in queſtion, acted as if they were fo, 


but fools, and ſuch as, through 
This is the 


foundation of the papal power; and it can ſtand no longer than thoſe that 


compole the Roman church can be perſuaded to ſubmit their conſciences to 
the word of the prieſts, and eſteem themſelves diſcharged from the neceſ- 


4 


ſtible power of doing miſchief ; animate them to perſiſt 


He renounces thoſe inquiries thro' an implicit faith | 


ſity | 


«. 
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5 ſity of ſearching the ſcriptures in order to know whether the things that are told Sz Cr. 3. 
= hm are true or falſe. This may ſhew whether our author or thoſe of Ge 
neva do beſt agree with the Roman docttine: but his inſtance is yet more 

WE Giſh than his profeſſion.“ An implicit faith,” ſays he, © is given to the 

= mMcancft artificer.” 1 wonder by whom! Who will wear a ſhoe that hurts him, 
bpecauſe the ſhocmaker tells him it is well made? or who will live in a houſe 

7 chat yields no defence againſt the extremities of weather, becauſe the maſon or 
Carpenter aſſures him it is a very good houſe? Sugh as have reaſon, under- 


ſtanding, or common ſenſe, will, and ought to make uſe of it in thoſe things 


chat concern themſelves, and their poſterity, and ſuſpect the words of ſuch as 
care intereſted in deceiving or perſuading them not to ſee with their own eyes, 


that they may be more eaſily deceived. This rule obliges us fo far, to ſearch 


= into matters of ſtate, as to examine the original principles of government in ge- 


neral, and of our own in particular, We cannot diftinguiſh truth from falſe- 


WE hood, right from wrong, or know what obedience we owe to the magiſtrate, 


or what we may juſtly expect from him, unleſs we know what he is, why he 
is, and by whom he is made to be what he is. Theſe perhaps may be called 
« myſteries of ſtate,” and ſome would perſuade us they are to be eſteemed 
© arcana ;” but whoſoever confeſſes himſelf to be ignorant of them muſt ac- 
knowledge that he is uncapable of giving any judgment upon things relating 
to the ſuperſtructure; and in ſo doing evidently ſhews to others, that they 
ought not at all to hearken to what he ſays. V | 
His argument to prove this is more admirable. ** If an implicit faith,” ſays 
he, © is given to the meaneſt artificer in his craft, much more to a prince in 


1 « the profound ſecrets of government.” But where is the conſequence? If 


T truſt to the judgment of an artificer, or one of a more ingenuous profeſſion, 
it 1s not becauſe he is of it, but becauſe I am perſuaded he does well under- 
ſtand it, and that he will be faithful to me in things relating to his art. I do 
not ſend for Lower or Micklethwait when I am ſick, nor aſk the advice of 
Mainard or Jones in a ſuit of law, becauſe the firſt are phyſicians, and the 
other lawyers ; but becauſe I think them wiſe, learned, diligent, and faithful, 
there being a multitude of others who go under the ſame name, whoſe opi- 
nion I would never aſk. Therefore if any concluſion can be drawn from 
thence in favour of princes, it muſt be of fuch as have all the qualities of 
ability and integrity, that ſhould create this confidence in me; or it muſt be 
proved, that all princes, inaſmuch as they are princes, have ſuch qualities, 
No general concluſion can be drawn from the firſt caſe, becauſe it muſt depend 
upon the circumſtances, - which ought to be particularly proved: and if the 
other be afferted, I defire to know whether Caligula, Claudius, Nero, Vitellius, 
Domitian, Commodus, Heliogabalus, and others not unlike to them, had 
thoſe admirable endowments, upon which an implicit faith ought to have been 
grounded; how they came by them; and whether we have any promiſe from 
God, that all princes ſhould for ever excel in thoſe virtues, or whether we by 
experience find that they do ſo. If they are or have been wanting in any, the 
whole falls to the ground; for no man enjoys as a prince that which is not 
common to all princes: and if eyery prince haye not wiſdom to underſtand 
| | theſe 
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Cn ay. I. theſe profound ſecrets, integrity to direct him, according to what he knows to 
3 be good, and a ſufficient meaſure of induſtry and valour to protect me, he is 
not the artificer, to whom the implicit faith is due. His eyes are as ſubject 
to dazle as my own. But it is a ſhame to inſiſt on ſuch a point as this. We 
ſee princes of all ſorts; they are born as other men: the vileſt flatterer dares 
not deny, that they are wiſe or fooliſh, good or bad, valiant or cowardly, like 
other men: and the crown doth neither beſtow extraordinary qualities, ripen 
ſuch as are found in princes ſooner than in the meaneſt, nor preſerve them from = 

the decays of age, ſickneſs, or other accidents, to which all men are ſubject: 
and if the greateſt king in the world fall into them, he is as uncapable of that ĩ ᷑ 
* myſterious knowledge, and his judgment is as little to be relied on, as that of = 
. the pooreſt peaſant. = 
in This matter is not mended by ſending us to ſeek thoſe virtues in the mi- 
niſters, which are wanting in the prince. The ill effects of Rehoboam's folly —_ 
could not be corrected by the wiſdom of Solomon's counſellors: he rejected 
them ; and ſuch as are like to him will always do the ſame thing. Nero ad- 
viſed with none but muſicians, players, chariot drivers, or the abominable 
miniſters of his p'eaſures and cruelties. Arcadius's ſenate was chiefly com- 
poſed of buffoons and cooks, influenced by an old raſcally eunuch. And it 
is an eternal truth, that a weak or wicked prince can never have a wiſe coun- 
cil, nor receive any benefit by one that is impoſed upon him, unleſs they have 
a power of acting without him; which would render the government in effect 
ariſtocratical, and would probably diſpleaſe our author as much as if it were 
ſo in name alſo. Good and wiſe counſellors do not grow up like muſhrooms: 
great judgment 1 is required in chuſing and preparing them. If a weak or vi- 
cious prince ſhould be ſo happy to find them choſen to his hand, they would 
avail him nothing. There will ever be variety of opinions amongſt them; 
and he that is of a perverted judgment will always .chuſe the worſt of thoſe 
that are propoſed, and favour the worſt men, as moſt like to himſelf, There- 
fore, if this implicit faith be grounded upon a ſuppoſition of profound wiſdom 
in the prince, the foundation is overthrown, and it cannot ſtand ; for to repoſe 
confidence in the judgment and integrity of one that has none, is the moſt 
brutiſh of all follies. So that if a prince may have or want the qualities, upon 
which my faith in him can be rationally grounded, I cannot yield the obedience 
he requires, unleſs I ſearch into the ſecrets relating to his perſon and commands, 
which he forbids. I cannot know how to obey, unleſs I know in what, and 
to whom: nor in what, unleſs I know what ought to be commanded : nor what 
_ ought to be commanded, unleſs I underſtand the original right of the com- 
mander, which is the great arcanum. Our author finding himſelf involved 
in many difficulties, propoſes an expedient as ridiculous as any thing that had 
gone before, being nothing more than an abſurd begging the main queſtion, and 
determining it without any ſhadow of proof. He injoins an active or paſſive 
obedience, before he ſhews what ſhould oblige or perſuade us to it. This 
indeed were a compendious way of obviating that which he calls popular 
ſedition, and of expoſing all nations, that fall under the power of tyrants, to 
be deſtroyed utterly by them. Nero or Domitian would have deſired no 
more, 
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re, than that thoſe who would not execute their wicked commands, ſhould SECT, 4. 
pass have ſuffered their throats to be cut by ſuch as were leſs ſcrupulous : TY 
and the world that had ſuffered thoſe monſters for ſome years, muſt have 
continued under their fury, till all that was good and virtuous had been 
aboliſhed. But in thoſe ages and parts of the world, where there hath | 
been any thing of virtue and goodneſs, we may obferve a third ſort of men, 
who would neither do villanies, nor ſuffer more than the laws did permit, 
or the conſideration of the public peace did require. Whilſt tyrants with 
their ſlaves, and the inſtruments of their cruelties, were accounted the dregs 
of mankind, and made the objects of deteſtation and ſcorn, theſe men, who 
delivered their countries from ſuch plagues were thought to have ſomething 
of divine in them, and have been famous above all the reſt of mankind to 
this day. Of this ſort were Pelopidas, Epaminondas, Thraſibulus, Harmodius, 
Ariſtogiton, Philopemen, Lucius Brutus, Publius Valerius, Marcus Brutus, 
C. Caſiius, M. Cato, with a multitude of others amongſt the ancient heathens. 
Such as were inſtruments of the like deliverances amongſt the Hebrews, as 


FRE Moſes, Othniel, Ehud, Barak, Gideon, Samſon, Jephthah, Samuel, David, 


Jehu, the Maccabees and others, have from the ſcriptures a certain teſtimony 
of the righteouſneſs of their proceedings, when they neither would act 
what was evil, nor ſuffer more than was reaſonable. But leaſt we ſhould learn 
by their examples, and the praiſes given to them, our author confines the 
ſubject's choice to acting or ſuffering, that is, doing what is commanded, or 
lying down to have his throat cut, or to ſee his family and country made 
= deſolate. This he calls giving to Cæſar that which is Cæſar's; whereas he 

| ought to have conſidered, that the queſtion is not whether that which is 

| Czxſar's ſhould be rendered to him, for that is to be done to all men; but 
who is Cæſar, and what doth of right belong to him, which he no way 
indicates to us: ſo that the queſtion remains intire, as if he had never 


mentioned it, unleſs we do in a compendious way take his word for the 
whole. 3 | 0 | 


a f , rc; x 000004405 947010 0100400430 
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The rights of particular nations cannot ſubſiſt, if general 
principles contrary to them are received as true. | 


Otwithſtanding this, our author, if we will believe him, * doth not 
_ © queſtion or quarrel at the rights or liberties of this or any other 
* nation.” He only denies they can have any ſuch, in ſubjecting them 
neceſſarily and univerſally to the will of one man; and ſays not a word that 
is not applicable to every nation in the world, as well as to our own. But as 
the bitterneſs of his malice ſeems to be moſt eſpecially directed againſt England, 
I am inclined to believe he hurts other countries only by accident, as the 


Tz famous 
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CHAP, I. famous * French lady intended only to poiſon her father, huſband, brother, 
and ſome more, of her neareſt relations; but rather than they ſhould eſcape, 
The Mar- | ! : 4 
chioneſs of deſtroyed many other perſons of quality, who at ſeveral times dined with them: 
Brinvilliers, and if that ought to excuſe her, I am content he alſo ſhould paſs uncenſured, 
though his crimes are incomparably. greater than thoſe for which ſhe was 
condemned, or than any can be which are not of a public extent. - 


e e eee een lünen 
ens 
To depend upon the will of a man is ſlavery. 


"HIS, as he thinks, is farther ſweetened, by aſſerting, that he doth not 
= inquire what the rights of a people are, but from whence ; not conſi- 
dering, that whilſt he denies they can proceed from the laws of natural liberty, 
or any other root than the grace and bounty of the prince, he declares they 
can have none at all. For as liberty ſolely conſiſts in an independency upon 
the will of another, and by the name of ſlave we underſtand a man, who can 
neither diſpoſe of his perſon nor goods, but enjoys all at the will of his maſter: 
there is no ſuch thing in nature as a ſlave, if thoſe men or nations are not 
{laves, who have no other title to what they enjoy, than the grace of the 
prince, which he may revoke whenſoever he pleaſeth. But there is more 
than ordinary extravagance in his aſſertion, that “the greateſt liberty in the 
« world is for a people to live under a monarch,” when his whole book is to 
prove, that this monarch hath his right from God and nature, is endowed 
with an unlimited power of doing what he pleaſeth, and can be reſtrained bß 
no law. If it be liberty to live under ſuch a government, I defire to know 
what is ſlavery. It has been hitherto believed in the world, that the Aﬀſy- 
rians, Medes, Arabs, Egyptians, Turks, and others like them, lived in 
ſlavery, becauſe their princes were maſters of their lives and goods : whereas 
the Grecians, Italians, Gauls, Germans, Spaniards, and Carthaginians, as 
long as they had any ſtrength, virtue, or courage amongſt them, were 
eſteemed free nations, becauſe they abhorred ſuch a ſubjection. They were, 
and would be governed only by laws of their own making: © Potentiora eravt 
Liv.. 2. c. i jegum quam hominum imperia. Even their princes had the authority or ! 208C 
credit of perſuading, rather than the power of commanding. But all this was 
miſtaken: theſe men were ſlaves, and the Aſiaticks were freemen. By the 
ſame rule the Venetians, Switzers, Griſons, and Hollanders, are not free 
nations: but liberty in its perfection is enjoyed in France and Turky. The 
intention of our anceſtors was, without doubt, to eſtabliſh this amongſt us by 
magna charta, and other preceding or ſubſequent laws; but they ought to 
have added one clauſe, that the contents of them ſhould be in force only ſlo 
long as it ſhould pleaſe the king. King Alfred, upon whoſe laws magna 
charta was grounded, when he faid the Engliſh nation was as free as the 


internal thoughts of a man, did only mean, that it ſhould be ſo as long 2 - 
| pleaſe 
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horn under it, and are deſcended from ſuch as have ſo valiantly defended their 
rights againſt the encroachments of kings, have followed after vain ſhadows, 
and without the expence of ſweat, treaſure, or blood, might have ſecured 
their beloved liberty, by caſting all into the king's hands. . 
We owe the diſcovery of theſe ſecrets to our author, who, after having ſo 
gravely declared them, thinks no offence ought to be taken at the freedom he 
aſſumes of examining things relating to the liberty of mankind, becauſe he 
hath the right which is common to all: but he ought to have conſidered, 
that in aſſerting that right to himſelf, he allows it to all mankind. And as 
the temporal good of all men conſiſts in the preſervation of it, he declares 
himſelf to be a mortal enemy to thoſe who endeavour to deſtroy it. It he were 
alive, this would deſerve to be anſwered with ſtones rather than words. He 
that oppugns the public liberty, overthrows his own, and is guilty of the moſt 
brutiſh ofall follies, whilſt he arrogates to himſelf that which he deniesto all men. 
I cannot but commend his modeſty and care © not to detract from 
« the worth of learned men.” But it ſeems they were all ſubject to error, 
except himſelf, who is rendered infallible thro” pride, ignorance, and impu- 
dence. But if Hooker and Ariſtotle were wrong in their fundamentals 
concerning natural liberty, how could they be in the right when they built 
upon it? Or if they did miſtake, how can they deſerve to be cited ? or rather, 
why is ſuch care taken to pervert their ſenſe ? It ſeems our author is by their 
errors brought to the knowledge of the truth. © Men have heard of a dwarf 
« ſtanding upon the ſhoulders of a giant, who ſaw farther than the giant :” 
but now that the dwarf ſtanding on the ground ſees that which the giant did 
_ overlook, we muſt learn from him. If there be ſenſe in this, the giant muſt 
be blind, or have ſuch eyes only as are of no uſe to him, He minded on! 
the things that were far from him. Theſe great and learned men miſtook the 
very principle and foundation of all their doctrine. If we will believe our 
author, this misfortune befel them becauſe they too much truſted to the 
ſchoolmen, He names Ariſtotle; and, I preſume, intends to comprehend 
Plato, Plutarch, Thucydides, Xenophon, Polybius, and all the ancient Gre- 
clans, Italians, and others, who aſſerted the natural freedom of mankind, 
only in imitation of the ſchoolmen, to advance the power of the pope; and 
would have compaſſed their deſign, if Filmer, and his aſſociates, had not 
oppoſed them. Theſe men had taught us to make the unnatural diſtinction 
between Royaliſt and Patriot, and kept us from ſeeing, © That the relation 
between king and people is ſo great, that their well-being is reciprocal.” 
If this be true, how came Tarquin to think it good for him to continue king 
at Rome, when the people would turn him out? or the people to think it 
good for them to turn him out, when he deſired to continue in? Why did 
the Syracuſians deſtroy the tyranny of Dionyſius, which he was not willing to 
leave, till he was pulled out by the heels? How could Nero think of burning 
Rome ? Or why did Caligula wiſh the people had but one neck, that he 
might ſtrike it off at one blow, if their welfare was thus reciprocal ? Tis not 
enough to ſay, Theſe were wicked 3 men; for other princes may be ſo 
C32 


alſo J 


| pleaſed their maſter. This it ſeems was the end of our law, and we who are SECT. F. 


14 Diſcourſes concerning Government. 
Crap. I. alſo; and there may be the ſame reaſon: of differing from them. For if the 
= propoſition be not univerſally true, 'tis not to be received as true in relation to 

any, till it be particularly proved; and then tis not to be imputed to the 
quality of prince, but to the pertonal virtue of the man.. N 

I do not find any great matters in the paſſages taken out of Bellarmine, WW 
which, our author ſays comprehend the ſtrength of all that ever he had heard, 
read, or ſeen produced for the natural liberty of the ſubject: but he not 
mentioning where they are to be found, I do not think myſelf obliged to exa- MY 
mine all his works, to ſee whether they are_rightly cited or not : however, o 
there is certainly nothing new in them: we ſee the ſame, as to the: ſubſtance, 
in thoſe who wrote many ages before him, as well as in many that have lived 
ſince his time, who neither minded him, nor what he had written. I dare not 
take upon me to give an account of his works, having read few of them : but, 
as he ſeems to have laid the foundation of his diſcourſes in ſuch common 
notions as were aſſented to by all mankind, thoſe who follow the ſame method 
have no more regard to jeſuitiſm and popery, tho' he was a jeſuit and cardinal, 
than they who agree with Faber, and other jeſuits, in the principles of geome- 
try, which no ſober man did ever deny. | 
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God leaves to man the choice of forms in government; 
and thoſe who conſtitute one form may abrogate it. 


: UT Sir Robert * deſires to make obſervations on Bellarmine's words, 
before he examines or refutes them.” And indeed-it were not poſſible 
to make ſuch ſtuff of his Doctrine as he does, if he had examined or did 


underſtand it. Firſt, he very wittily concludes, © That if, by © the lar 1 
of God, the power be immediately in the people, God is the author 
*© of a democracy.” And why not, as well as of a tyranny? Is there any ü 
thing in it repugnant to the being of God? Is there more reaſon to impute to ä 
God Caligula's monarchy, than the democracy of Athens? Or is it more for rt 
the glory of God, to aſſert his preſence with the Ottoman or French movarchs, 
than with the popular governments of the Switzers and Grifons? Is pride, 
malice, luxury, and violence fo ſuitable to his being, that they who exerciſe 
them are to be reputed his miniſters? And 1s modeſty, humility, equality, 
and juſtice fo contrary to his nature, that they who live in them ſhould be 
thought his enemies? Is there any abſurdity-in ſaying, that ſince God in 
oodneſs and mercy to mankind hath, with an equal Hand, given to all the 
benefit of liberty, with ſome meaſure of underſtanding how to employ it, 'tis 
lawful for any nation, as occation ſhall require, to give the exerciſe of that 
power to one or more men, under certain limitations and conditions; or to re- 
tain it to themſelves, if they think it good for them? If this may be done, 
we are at an end of all controverſies concerning one form of government eſta- 
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bliſhed by God, to which all mankind muſt ſubmit; and we may ſafely con- SECT. 6. 
clude, that-having given to all men, in ſome degree, a capacity of judging 


what is gcod for themſelves, he hath granted to all likewiſe a liberty of in- 
venting ſuch forms as pleaſe them beſt, without favouring one more than 
another. | 5 

His ſecond obſervation is grounded upon a falſity in matter of fact. Bel- 
larmine does not ſay, that democracy is an ordinance of God more than any 
other government; nor that the people have no power to make uſe of their 
right; but that they do, that is to ſay ordinarily, tranſmit the exerciſe of it to 
one or more. And it is certain they do ſometimes, eſpecially in ſmall cities, 
retain it in themſelves. But whether that were obſerved or not by Bellarmine, 
makes nothing to our cauſe, which we defend, and not him. 


The next point is ſubtle; and he thinks thereby to have brought Bellar- 


mine, and ſuch as agree with his principle, to a nonplus. He doubts who 
ſhall jadge of the lawful cauſe of changing the government; and ſays, It is a 
c peſtilent concluſion to place that power in the multitude.” But why ſhould 


this be eſteemed peſtilent? or to whom? If the allowance of ſuch a power | 


to the ſenate was peſtilent to Nero, it was beneficial to mankind ;. and the de- 
nial of it, which would have given to Nero an opportunity of continuing in 
his villainies, would have been peſtilent to the beſt men, whom he endea- 
voured to deſtroy, and to all others that received benefit from them. But this 
queſtion depends upon another : for it governments are conſtituted for the 
pleaſure, greatneſs, or profit of one man, he muſt not be interrupted ; for 


the oppoſing of his will, is to overthrow the inſtitution. On the other fide, 
if the good of the governed be fought, care mult be taken that the end be ac- 


compliſhed, tho' it be with the prejudice of the governor, If the power be 


originally in the multitude, and one or more men, to whom the excrciſe of it, 


or a part of it, was committed, had no mare than their brethien, till it was 
conferred on him or them, it cannot be believed, that rational creatures would 


advance one or a few of their equals above themſelves, unleſs in confidera- 


tion of their own good; and then I find no inconvenience in. leaving to them 
a right of judging, whether this be duly performed or not. We ſay in gene- 


ral, “He that inſtitutes, may allo abrogate; moſt eſpecially when the infti- Cujus cf in- 
tution is not only by, but for himſelf, If the multitude therefore do inſtitute, flituere, ejus 
the multitude may abrogate ; and they themſelves, or thoſe who ſucceed. in eſt abrogare. 


the ſame right, can only be fit judges of the performance of the ends of the 


inſtitution, Our author may perhaps ſay, The public peace may be hereby 
diſturbed : but he ought to know, There can be no peace, where there is no 
Juſtice ; nor any juſtice, if the goyerament inſtituted for the good of a nation 
be turned to its ruin. But in plain. Engliſh, the inconvenience with which 
ſuch as he endeavour to afffight us, is no more than that he or they, to whom 
the power is given, may be reſtrained or chaſtiſed, if they betray their tiuſt; 
which I preſume will diſpleaſe none, but ſuch as would rather ſubject Rome, 


with the beſt part of the world depending upon it, to the will of Caligula ar 


Nero, than Caligula or Nero to the judgment of the ſenate and people; that 


is, rather to expoſe many great and brave nations to be deſtroyed by the rage 
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Cu ap. I. of a ſavage beaſt, than ſubject that beaſt to the judgment of all, or the choiceſt 
—— men of them, who can have no intereſt to pervert them, or other reaſon to 


© no particular perſon, becauſe by nature all men are equal; therefore he 


his words; for in allowing every man to be prince of his poſterity, he only 


hopes of his ſecurity ſolely in his own ſtrength ; and to prefer the benefits of 


Diſcourſes concerning Government. 


8 


be ſevere to him, than to prevent the miſchiefs he would commit, and to 

ſave the people from ruin. : 
In the next place he recites an argument of Bellarmine, That © it is evi. 

dent in Scripture God hath ordained powers; but God hath given them to 
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*© hath given power to the people or multitude.” I leave him to untie that 
knot, if he can; but, as it is uſual with impoſtors, he goes about by ſurmiſes 
to elude the force of his argument, pretending that in ſome other place he 
had contradicted himſelf, and acknowledged that every man was prince of his 
poſterity ; “ becauſe, that if many men had been created together, they ought 
all to have been princes of their poſterity.” But it is not neceſlary to ar- 
gue upon paſſages cited from authors, when he that cites them may be juſtly 
ſuſpected of fraud, and neither indicates the place nor treatiſe, leſt it ſhould 
be detected ; moſt eſpecially when we are no-way concerned in the authors 
credit, I take Bellarmine's firſt argument to be ſtrong ; and if he in ſome 
place did contradict it, the hurt is only to himſelf: but in this particular 1 
ſhould not think he did it, tho' I were ſure our author had faithfully repeated 


ſays, every man ſhould be chief in his own family, and have a power over 
his children, which no man denies : but he does not underſtand Latin, who 


thinks that the word “ princeps“ doth in any degree ſignify an abſolute power, 


or a right of tranſmitting it to his heirs and ſucceſſors, upon which the doc- 
trine of our author wholly depends. On the contrary, The ſame law that 
gave to my father a power over me, gives me the like over my children; and 
if I had a thouſand brothers, each of them would have the ſame over their 
children. Bellarmine's firſt argument therefore being no-way enervated by the 
alledged paſſage, I may juſtly infiſt upon it, and add, That God hath not only 
declared in Scripture, but written on the heart of every man, that as it is bet- 
ter to be cloathed, than to go naked; to live in a houſe, than to lie in the 
fields; to be defended by the united force of a multitude, than to place the 


ſociety, before a ſavage and barbarous ſolitude ; he aiſo taught them to frame 
ſuch ſocieties, and to eſtabliſh ſuch laws as were neceſſary to preſerve them. 
And we may as reaſonably affirm, that mankind is for ever obliged to uſe no 
other cloaths than leather breeches, like Adam; to live in hollow trees, and 
eat acorus, or to ſeek after the model of his houſe for a habitation, and to uſe 
no arms except ſuch as were known to the patriarchs, as to think that all na- 
tions for ever ovliged to be governed as they governed their families. This! 
take to be the genuine ſenſe of the ſcripture, and the moſt reſpectful way of 
interpreting the places relating to our purpoſe. It is hard to imagine, that 
God, who hath left all things to our choice, that are not evil in themſelves, 
ſhould tie us up in this; and utterly incredible that he ſhould impoſe upon us 
a neceſſity of following his will, without declaring it to us. Inſtead of con- 
ſtituting a government over his people, conſiſting of many parts, which o 

| | take 


Diſcourſes concerning Government. 17 


take to be a model fit to be imitated. by others, he might have declared in a SEC. 7. 
vVord, that the eldeſt man of the eldeſt line ſhould be king; and that his Vo 
= will ought to be their law. This had been more ſuitable to the goodneſs 
and mercy of God, than to leave us in a dark labyrinth, full of precipices; 
or rather, to make the government given to his own people, a falſe light to 
lead us to deſtruction. This could not be avoided, if there were ſuch a thing 
as our author calls a © lord paramount over his childrens children to all ge- 
« nerations. We ſee nothing in ſcripture, of. precept or example, that is 
not utterly abhorrent to this chimera. The only ſort of kings mentioned there 
with approbation, is ſuch a one as may not raiſe his heart above his 
brethren.” If God had conſtituted a lord paramount with an abſolute Deut. xvii. 
power, and multitudes of nations were to labour and fight for his great- 
| neſs and pleaſure, this were to raiſe his heart to a height, that would make 
him forget he was a man. Such as are verſed in ſcripture, not only know, 
that it neither agrees with the letter or ſpirit of that book ; but that it is un- 
reaſonable in itſelf, unleſs he were of a ſpecies different from the reſt of man- 
kind. His exaltation would not agree with God's indulgence to his creatures, 
tho' he were the better for it; much leſs when probably he would be made 
more unhappy, and worſe, by the pride, luxury, and other vices, that always 
attend the higheſt fortunes, It is no leſs incredible, that God, who diſpoſes 
all things in wiſdom and goodneſs, and appoints a due place for all, ſhould, 
without diſtinction, ordain ſuch a power, to every one ſucceeding in ſuch a 
line, as cannot be executed; the wiſe would refuſe, and fools cannot take 
upon them the burden of it, without ruin to themſelves, and ſuch as are un- 
der them: or expoſe mankind to a multitude of other abſurdities and miſchiefs ; 
ſubjecting the aged to be governed by children; the wiſe, to depend on the 
will of fools; the ſtrong and valiant, to expect defence from the weak or 


cowardly ; and all in general to receive juſtice from him, who neither knows 
nor cares for it. | | 


CFC 
FECT Mu 
Abraham and the patriarchs were not kings. 


 & any man ſay, that we are not to ſeek into the depth of God's coun- 
ſels; 1 anſwer, that if he had, for reaſons known only to himſelf, 
athxed ſuch a right to any one line, he would have ſet a mark upon thoſe 
who come of it, that nations might know to whom they owe ſubjection; or 
given ſome teſtimony of bis preſence with Filmer and Heylin, if he had ſent 
them to reveal ſo great a myſtery. Till that be done, we may ſafely look 
upon them as the worſt of men, and teachers only of lyes and follies. This 
perſuades me little, to examine what would have been, if God had at once 
created many men, or the concluſions that can be drawn from Adam's hav- 
ng been alone, For nothing can be more evident, than that if many had 


been 
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Cnap. I. been created, they had been all equal, unleſs God had given a preference to 

sone. All their ſons had inherited the fame right after their dea h; and no 
dream was ever more empty, than his whimſey of Adam's kingdom, or that 
of the enſuing patriarchs. To ſay the truth, it is hard to ſpeak ſeriouſly of 
Abraham's kingdom, or to think any man to be in earneſt who mentions it, 
He was a ſtranger, and a pilgrim in the land where he lived, and pretended to 
no authority beyond his own family, which conſiſted only of a wife and 
{lxves. He lived with Lot as with his equal, and would have no conteſt with 
him, becauſe they were brethren. His wife and ſervants could neither make 
up, nor be any part of a kingdom, inaſmuch as the deſpotical governiment, 
both in practice and principle, differs from the regal. If his kingdom was to 
be grounded 6n the paternal right, it vaniſhed away of itſelf ; he had no child: 
Eliezer of Damaſcus, for want of a better, was to be by heir: Lot, tho' 
his nephew, was excluded : he durſt not own his own wife: he had not one 
foot of land, till he bought a field for a burying place: his three hundred 
and eighteen men wee ſervants (bought according to the cuſtom of thoſe 
days), or their children; and the war he made with them, was like to Gideon's 
enterprize ; which ſhews only that God can fave by a few as well as by many, 
bot makes nothing to our authoi's purpoſe. For if they had been as many 
in number as the army of Semiramis, they could have no relation to the regal, 
much leſs to the paternal power; for a father doth not buy, but beget children. 

Notwithſtanding this, our author beſtows the proud title of lord paramount 
upon him, and tranſmits it to Iſaac, who was indeed a king like his father, 

reat, admirable, and glorious in wiſdom and holineſs, but utterly void of al 
worldly ſplendor or power. This ſpiritual kingdom was inherited by Jacob, 
whoſe title to it was not founded on prerogative of birth, but ele and 
peculiar grace; but he never enjoyed any other worldly inheritance, than the 
field and cave which Abraham had bought for a burying place, and the goods 
he had gained in Laban's ſervice, 

The example of Judah's ſentence upon Thamar is yet farther from the 
purpoſe, if it be poſſible; for he was then a member of a private family, the 
fourth ſon of a father then living ; neither in poſſeſſion, nor under the promiſe 
of the privileges of primogeniture, tho' Reuben, Simeon, and Levi, fel] 
from it by their fins. Whatſoever therefore the right was, which belonged 
to the head of the family, it muſt have been in Jacob; but as he profeſſed 
himſelf a keeper of ſheep, as his fathers had been, the exerciſe of that em- 

ployment was fo far from regal, that it deſerves no explication. If that act of 
Judah is to be imputed to a royal power, I have as much as I aſk: he, tho 
living with his father, and elder brothers, when he came to be of age to have 
children, had the ſame power over ſuch, as were of, or came into his family, 
as his father had over him; for none can go beyond the power of life and 
death : the ſame, in the 3 extent, cannot at the ſame time equally be- 
long to many. If it be divided equally, it is no more than that univerſal 
liberty which God hath. given to mankind, and every man is a king, till he 
diveſt him'elf of his right, in confideration of ſomathing that he thinks bet- 
ter for hun. 
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Nimrod was the firſt king, during the life of Cuſh, Cham, 
SGhem, and Noah. 


HE creation is exactly deſcribed in the ſcripture ; but we know ſo little 
of what paſſed between the finiſhing of it and the flood, that our au- 
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thor may ſay what he pleaſes, and I may leave him to ſeek his proofs where 


he can find them. In the mean time I utterly deny, that any power did 
remain in the heads of families after the flood, that does in the leaſt degree 
reſemble the regal in principle or practice. If in this I am miſtaken, ſuch 
power muſt have been in Noah, and tranſmitted to one of his ſons. The 
ſcripture ſays only, that he built an altar, ſacrificed to the Lord, was a 
huſbandman, planted a vineyard, and performed ſuch offices as bear nothing 
of the image of a king, for the ſpace of three hundred and fifty years. We 


have reaſon to believe, that his ſons after his death continued in the ſame 


manner of life, and the equality properly belonging to brethren. It is not 
eaſy to determine, whether Shem or Japhet were the elder ; but Ham is de- 


.clared to be the younger; and Noah's bleſſing to Shem ſeems to be purely pro- gen. 


phetical and ſpiritual, of what ſhould be accompliſhed in his poſterity; with 
which Japhet ſhould be perſuaded to join. If it had been worldly, the whole 
earth muſt have been brought under him, and have for ever continued in his 
race, which never was accompliſhed, otherwiſe than in the ſpiritual kingdom 
of Chriſt, which relates not to our author's lord paramount. | 


ix. 


As to earthly kings, the firſt of them was Nimrod, the fixth ſon of Cuſh 


the ſon of Ham, Noah's younger and accurſed ſon. This kingdom was ſet 
up about a hundred and thirty years after the flood, whilſt Cuſh, Ham, Shem, 
and Noah, were yet living; whereas if there were any thing of truth in our 
author's propoſition, all mankind muſt have continued under the government 
of Noah whilft he lived ; and that power muſt have been tranſmitted to Shem, 
who lived about three hundred and ſeventy years after the erection of Nim- 
rod's kingdom; and muſt have come to Japhet, if he was the elder; but 
could never come to Cham, who is declared to have been certainly the 
younger, and condemned to be a ſervant to them both; much leſs to the 
younger ſon of his fon, whilſt he, and thoſe to whom he and his poſterity 
were to be ſubjects, were till living. | 1 8 

This rule therefore, which the partizans of abſolute monarchy fancy to be 
univerſal and perpetual, falling out in its firſt beginnivg, directly contrary to 
what they afſert ; and being never known to have been recovered ; were enough 


to filence them, if they had any thing of modeſty, or regard to truth. But 


the matter may be carried farther : for the ſcripture doth not only teſtify, that 
this kingdom of Nimrod was an uſurpation, void of all right, proceeding 
from the moſt violent and miſchieyous vices, but exerciſed with the utmoſt 
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CA. I. fury, that the moſt wicked man of the accurſed race, who ſet himſelf u 


againſt God, and all that is good, could be capable of. The progreſs of this 
kingdom was ſuitable to its inſtitution: that which was begun in wickedneſs, 


was carried on with madneſs, and produced confuſion. The mighty hunter, 


whom the beſt interpreters call a cruel tyrant, receding from the fimplicity 
and innocence of the patriarchs, who were huſbandmen or ſhepherds, ar- 
rogating to himſelf a dominion over Shem, to whom he and his fathers were 
to be ſervants, did thereby fo peculiarly become the heir of God's curſe, that 
whatſoever hath been ſaid to this day, of the power that did moſt directly ſet 
itſelf againſt God and his people, hath related literally to the Babel that he 
built, or figuratively to that which reſembles it in pride, cruelty, injuſtice, 
and madneſs. | 


* 


But the ſhameleſs rage of ſome of theſe writers is ſuch, that they rather 


chuſe to aſcribe the beginning of their idol to this odious violence, than to own 
it from the conſent of a willing people; as if they thought, that as all action 
muſt be ſuitable to its principle, ſo that which is unjuſt in its practice, ought 
to ſcorn to be derived from that which is not deteſtable in its principle. It is 
hardly worth our pains to examine whether the nations, that went from Babel 
after the confuſion of languages, were more or lefs than ſeventy-two, for they 
ſeem not to have gone according to families, but every one to have aſſociated 


himſelf to thoſe that underſtood his ſpeech; and the chief of the fathers, as 


Noah and his ſons, were not there, or were ſubje&t to Nimrod; each of 
which points doth deſtroy, even in the root, all pretence to paternal govern- 
ment. Beſides, it is evident in ſcripture, that Noah lived three hundred and 
fifty years after the flood; Shem five hundred; Abraham was born about 
two hundred and ninety years after the flood, and lived one hundred ſeventy- 
five years: he was therefore born under the government of Noah, and died 
under that of Shem : he could not therefore exerciſe a regal power whilſt he 
lived, for that was in Shem: ſo that in leaving his country, and ſetting up a 
family for himſelf that never acknowledged any ſuperior, and never pretending 
to reign over any other, he fully ſhewed he thought himſelf free, and to owe 
ſubjection to none: and, being as far from arrogating to himſelf any power 
upon the title of paternity, as from acknowledging it in any other, left every 
one to the ſame liberty. 

The punctual enumeration of the years, that the fathers of the holy ſeed 
hved, gives us ground of making a more than probable conjecture, that they 


of the collateral lines were, in number of days, not unequal to them; and if 


that be true, Ham and Cuſh were alive when Nimrod ſet himſelf up to be 
king. He mult therefore have uſurped this power over his father, grandfather, 
and great grandfather ; or, which is more probable, he turned into violence 


and oppreſſion the power given to him by a multitude z which, like a flock 


without a ſhepherd, not knowing whom to obey, ſet him up to be their chief. 
I leave to our author the liberty of chuſing which of theſe two doth. beſt ſuit 
with his paternal] monarchy ; but as far as I can underſtand, the firſt is di- 
rely againſt it, as well as againſt the laws of God and man; the other, being 
from the conſent of the multitude, cannot be extended farther than they 


would 
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d have it, nor turned to their prejudice, without the moſt abominable Sor. 8. 

3 and treachery, from whence no right can be derived, nor any ———— 

juſti example taken. $3590 a 

TEE if dur author reſolve that Abraham was alſo a king, he muſt 

preſume that Shem did emancipate him, before he went to ſeek his fortune. 

This was not a kingly poſture ; but I will not contradict him, if I may know 

over whom he reigned. Paternal monarchy is exerciſed by the father of the 

family over his deſcendents, or ſuch as had been — the dominion of him, 

whoſe heir he is. But Abraham had neither of t eſe: thoſe of his neareſt 

kindred continued in Meſopotamia, as. appears by what is faid of Bethuel and 

Laban. He had only Lot with him, over whom he pretended no right: he 

had no children till he was an hundred years old (that is to ſay, he was a king 

without a ſubject); and then he had but one. I have heard, that * © ſove- * Omniſqus 

reigns do impatiently bear competitors; but now I find ſubjection alſo doth poteſtas im- 


admit of none. Abraham's kingdom was too great when he had two children; patiens con= 


and, to diſburden it, Iſhmael muſt be expelled ſoon after the birth of Iſaac. pane”, 


He obſerved the ſame method after the death of Sarah: he had children by v. 92. 
Keturah ; but he gave them gifts, and ſent them away, leaving Iſaac like a 

| ſoical king reigning in and over himſelf, without any other ſubject till the 
birth of Jacob and Eſau. But his kingdom was not to be of a larger extent 
than that of his father: the two twins could not agree: Jacob was ſent away 

by his mother; he reigned over Eſau only, and it is not eaſy to determine 
who was the heir of his worldly kingdom; for tho' Jacob had the birthright, 

we do not find he had any other goods, than what he had gotten in Laban's 
ſervice. If our author ſay true, the right of primogeniture, with the do- 
minion perpetually annexed by the laws of God and nature, muſt go to the =» 
eldeſt : Iſaac therefore, tho' he had not been deceived, could not have con= 
ferred it upon the younger; for man cannot overthrow what God and nature 
have inſtituted, Jacob, in the court language, had been a double rebel, in 
beguiling his father, and ſupplanting his brother. The bleſſing of being lord 
over his brethren could not have taken place. Or if Iſaac had power, and 
his act was good, the prerogative of the elder is not rooted in the law of God 

or nature, but 1s a matter of conveniency only, which may be changed at the 
will of the father, whether he know what he does or not. But if this pater- 

nal right to dominion were of any value, or dominion over men were a thin 

to be deſired, why did Abraham, Iſaac, and Jacob, content themſelves with 
ſuch a narrow territory, when, after the death of their anceſtors, they ought, 
according to that rule, to have been lords of the world ? All authors conclude, 

that Shem was the eldeſt by birth, cr preferred by the appointment of God, 

ſo as the right muſt have been in him, and from him tranſmitted to Abraham 

and Iſaac; but if they were fo poſſeſſed with the contemplation of a heavenly 
kingdom, as not to care for the greateſt on earth; it is ſtrange, that Eſau, 
whoſe modeſty is not much commended, ſhould ſo far forget his intereſt, as 
neither to lay claim to the empire of the world, nor diſpute with his brother 

the poſſeſſion of the field and cave bought by Abraham, but rather to fight for 

a dwelling on mount Seir, that was neither poſſeſſed by, nor promiſed to his 


2 fathers. 


1 Diſcourſes concerning Government. 

Cu Ar. I, fathers. If he was fallen from his right, Jacob might have claimed it: but 
◻̊ • God was his inheritance; and, being aſſured of his bleſſing, he contented him. ü 
ſelf with what he could gain by his induſtry, in a way that was not at all 5 
ſuitable to the pomp and majeſty of a king. Which way ſoever therefore the 6 
buſineſs be turned, whether, according to Iſaac's bleſſing, Eſau ſhould ſerve fl 
Jacob, or our author's opinion, Jacob muſt ſerve Eſau ; neither of the two was 
effected in their perſons: and the kingdom of two being divided into two, each 

of them remained lord of himſelf. | 


TCC NOTTS 
. 2 
The power of a father belongs only to a father. 2 


HIS leads us to an eaſy determination of the queſtion, which our au- 
thor thinks inſoluble? „“ If Adam was lord of his children, he doth Ml 
ce not ſee how any can be free from the ſubjection of his parents.” For as no 
good man will ever deſire to be free from the reſpect that is due to his father, 
who did beget and educate him, no wiſe man will ever think the like to be due 
to his brother or nephew, that did neither. If Eſau and Jacob were equally MY 
free; if Noah, as our author affirms, divided Europe, Aſia, and Africa, a- 5 
mongſt his three ſons, tho' he cannot prove it; and if ſeventy-two nations un- 3 
der ſo many heads or kings went from Babylon to people the earth, about a Mm 
hundred and thirty years after the flood, I know not why, according to the MY 
ſame rule and proportion, it may not be ſafely concluded, that in four thouſand 
ears kings are ſo multiplied, as to be in number equal to the men that are in 
the world; that is to ſay, they are, according to the laws of God and nature, 
all free, and independent upon each other, as Shem, Ham, and Japhet were, 
And therefore, tho' Adam and Noah had reigned alone, when there were no 
men in the world, except ſuch as iſſued from them, that is no reaſon why any 
other ſhould re gn over thoſe that he hath not begotten. As the right of 
Noah was divided amongſt the children he left, and when he was dead, no ü 
one of them depended on the other, becauſe no one of them was father of 
the other; and the right of a father can only belong to him that is ſo; the 
like muſt for ever attend every other father in the world. This paternal power 
muſt neceſſarily accrue to every father: he is a king by the ſame right as the 
ſons of Noah; and how numerous ſoever families may be upon the increaſe 
of mankind, they are all free, till they agree to recede from their own right, 
and join together in or under one government, according to ſuch laws as beſt 
pleaſe themſelves. | 
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Diſcourſes concerning Government. 


„err . 


Such as enter into ſociety, muſt in ſome degree diminiſh 


their liberty. 


RES SON leads them to this: no one man or family 18 able to provide 
that which is requiſite for their convenience or ſecurity, whilſt every one 
has an equal right to every thing, and none acknowledges a ſuperior to deter- 
mine the controverſies, that upon ſuch occaſions muſt continually ariſe, and 


will probably be ſo many and great, that mankind cannot bear them. 


Therefore tho' I do not believe, that Bellarmine ſaid, a commonwealth 
could not exerciſe its power ; for he could not be ignorant, that Rome and 
Athens did exerciſe theirs, and that all the regular kingdoms in the world are 
commonwealths; yet there is nothing of abſurdity in ſaying, that man cannot 
continue in the perpetual and entire fruition of the liberty that God hath given 
him. The liberty of one is thwarted by that of another; and whilſt they 
are all equal, none will yield to any, otherwiſe than by a general conſent, 


This is the ground of all juſt governments; for violence or fraud can create no 


right; and the ſame conſent gives the form to them all, how much ſoever 
they differ from each other. Some ſmall numbers of men, living within the 
precincts of one city, have as it were, caſt into a common ſtock, the right 


SECT. 10. 


which they had of governing themſelves and children, and by common conſent 


Joining in one body, exerciſed ſuch power over every ſingle perſon as ſeemed 
beneficial to the whole; and this men call perfect democracy.” Others choſe 


rather to be governed by a ſelect number of ſuch as moſt excelled in wiſdom 
and virtue; and this, according to the ſignification of the word, was called 


{© ariſtocracy : or when one man excelled all others, the government was put 
into his hands under the name of © monarchy.” But the wiſeſt, beſt, and 
tar the greateſt part of mankind, rejecting theſe fimple ſpecies, did form 
governments mixed or compoſed of the three, as ſhall be proved hereafter, 
which commonly received their reſpective denomination from the part that 
prevailed, and did deſerve praiſe or blame, as they wele well or ill proportioned. 

It were a folly hereupon to ſay, that the liberty for which we contend, is 
of no uſe to us, ſince we cannot endure the ſolitude, barbarity, weakneſs, 
want, miſery, and dangers, that accompany it whilſt we live alone, nor can 


enter into a ſociety without reſigning it; for the choice of that ſociety, and 


we ſeek. This remains to us whilſt we form governments, that we ourſelves 


are judges how far it is good for us to recede from our natural liberty; which is 


of ſo great importance, that from thence only we can know whether we are free- 
men or {laves ; and the difference between the beſt government and the worſt, 
doth wholly depend upon a right or wrong exerciſe of that power. If men 


ale 


the liberty of framing it according to our own wills, for our own good, is all 
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Cray. I. are naturally free, ſuch as have wiſdom and underſtanding will always frame 
gocdd governments: but if they are born under the neceſſity of a perpetual 


Diſcourſes concerning Government. 


ſlavery, no wiſdom can be of uſe to them; but all muſt for ever depend on 
the will of their lords, how cruel, mad, proud, or wicked, ſoever they be. 


e c c r c, f. c 5c cn Er b rec cnc cn x c cx cn Ec e cp h x cl h 
r 


No man comes to command many, unleſs by conſent or by 
. force. 


UT becauſe I cannot believe God hath created man in ſuch a ſtate of 


| miſery and ſlavery as I juſt now mentioned; by diſcovering the vanity 


of our author's whimſical patriarchal kingdom, I am led to a certain conclu- 
ſion, that every father of a family is free and exempt from the domination 


of any other, as the ſeventy-two that went from Babel were. It is hard to 


comprehend how one man can come to be maſter of many, equal to himſelf 


in right, unleſs it be by conſent, or by force. If by conſent, we are at an end 


of our controverſies: governments, and the magiſtrates that execute them, are 
created by man. They who give a being to them, cannot but have a right 


of regulating, limiting, and directing them as beſt pleaſeth themſelves ;. and 


all our author's aſſertions concerning the abſolute power of one man, fall to 


the ground: if by force, we are to examine how it can be poſſible or juſtifiable, 


This ſubduing by force we call conqueſt; but as he that forceth muſt be 
ſtronger than thoſe that are forced, to talk of one man who in ſtrength ex- 
ceeds many millions of men, is to go beyond the extravagance of fables and 


romances. This wound is not cured by ſaying, that he firſt conquers one, and 
then more, and with their help others; for as to matter of fact, the firſt news 


we hear of Nimrod is, that he reigned over a great multitude, and built vaſt 
Cities; and we know of no kingdom in the world, that did not begin with a 
greater number than any one man could poſſibly ſubdue. If they who 
choſe one to be their head, did under his conduct ſubdue others, they were 
fellow-conquerors with him; and nothing can be more brutiſh, than to think, 


that by their virtue and valour they had purchaſed perpetual ſlavery to them- 


ſelves, and their poſterity. But if it were poſſible, it could not be juſtifiable; 


and whilſt our diſpute is concerning right, that which ought not to be is no 


more to be received, than if it could not be. No right can come by conqueſt, 
unleſs there were a right of making that conqueſt, which, by reaſon of the 
equality that our author confeſles to have been amongſt the heads of families, 
and as I have proved goes into infinity, can never be on the aggreſſor's fide. 


No man can juſtly impoſe any thing upon thoſe who owe him nothing. Our 


author therefore, who “ aſcribes the enlargement of Nimrod's kingdom to 
e uſurpation and tyranny,” might as well have acknowledged the ſame in 


the beginning, as he ſays all other authors have done. However, he ought 


3 + tl 


5 ek WEB INS Hts : : 5 
. r OH OO, . 
ae ee , ATE gs 
. Re) 0A 


D D 8 00 

We Vat . N CP 3 8 1 

Z Oo Eo 
o 2 


*** 
= Ped ns =, 


SY RS ns YO. "RIAINN 5 
. . „ 

F rg 6 

Sox. . 8 PRC” 2 * 


e eee 
Fr „ 

2 2 re 
So CE =: I- 


> 8 2 4 " 
PPP 
* 


Diſcourſes concerning Government. 25 

+ have4 ted to Sir Walter Raleigh an approbation of his right, as lord SECT. 12. 
o 145 Hel bbs factily ; for he could over think him to be a lord bythe right wv 
of a father, who bythat rule muſt have lived and died a ſlave to his fathers that 
over-lived him. Whoſoever therefore like Nimrod grounds his pretenſions 
of right upon uſurpation and tyranny, declares himſelf to be, like Nimrod, 
an uſurper and a tyrant, that 1s, an enemy to God and man, and to have no | 
right at all. That which was unjuſt in its beginning, can of itſelf never 
change its nature. © Tempus in fe,” faith Grotius, © nullam habet vim ef- Lib. 2. c. 4. 
« feqricem.” He that perſiſts in doing injuſtice, aggravates it, and takes upon F 1. 
himſelf all the guilt of his predeceſſors. But if there be a king in the world, © — 3 
that claims a right by conqueſt, and would juſtify it, he might do well to tell turam rei 
whom he conquered, when, with what aſſiſtance, and upon what reaſon he non immu- 
undertook the war; for he can ground no title upon the obſcurity of an un- tat. Lib. 1. 
ſearchable antiquity; and if he does it not, he ought to be looked upon as an” 4 y Le 
uſurping Nimrod. | 


. 
r 
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The pretended paternal right is di viſible n : if Bot... 
fible, it is extinguiſhed ; if indiviſible, univerſal, 


HIS paternal right to regality, if there be any thing in it, is diviſible or 
indiviſible; if indivifible, as Adam hath but one heir, one man is rightly 
lord of the whole world, and neither Nimrod nor any of his ſucceſſors could: 
ever have been kings, nor the ſeventy-two that went from Babylon: Noah 
ſurvived him near two hundred years: Shem continued one hundred and fifty 
years longer. The dominion muſt have been in him, and by him tranſmitted 
to his poſterity for ever. Thoſe that call themſelves kings in all other nations, 
tet themſelves up againſt the law of God and nature : this is the man we are 

to ſeek out, that we may yield obedience to him. I know not where to find 
bim; but he muſt be of the race of Abraham. Shem was preferred before 
his brethren : the mheritance that could not be divided muſt come to him, 
and from him to Iſaac, who was the firſt of his deſcendents that outlived him.. 
n1k1 is pity that Jicob did not know this, and that the lord of all the earth, 
= through igno-ance of his title, ſhould be forced to keep one of his ſubjects 
deep for wages; and ſtrange, that he who had wit enough to ſupplant his 
brother, did ſo little underſtand his own bargain, as not to know, that he had 
bought the perpetual empire of the world. If in conſcience he could not: 
take ſuch a price for a diſh of pottage, it muſt remain in Eſau : however, 
our lord paramount muſt come from Iſaac. If the deed of ſale made by Eſau: 
be good, we muſt ſeek him amongſt the Jews: if he could not eaſily diveſt 
himſelf of his right, it muſt remain amongſt his deſcendants, who are Turks. 
We need not ſcruple the reception of either, ſince the late Scots act tells us, 
| « that 


26 Diſcourſes concerning Government. 
Cray. I. “ that kings derive their royal power from God alone; and no difference of re. 
—— <« lgion, &c. can divert the right of ſucceſſion.” rike not what we ſhall 

do, if we cannot find this man; for “e de non apparentibus & non exiſtenti. 
bus eadem eſt ratio.” The right muſt fall if there be none to inherit: if 
we do not know who he is that hath the right, we do not know who is near 
to him : all mankind muſt inherit the right, to which every one hath an equal 
title; and that which is dominion, if in one, when it is equally divided 
among all men, is t that univerſal liberty which I aſſert. Wherefore I leave 
it to the choice of ſuch as have inherited our author's opinions, to produce 
this Jew or Turk that ought to be lord of the whole earth, or to prove a bet- 
ter title in ſome other perſon, and to perſuade all the princes and nations of 
the world to ſubmit : if this be not done, it muſt be confeſſed this paternal 
right i is a mere whimſical fiction, and that no man by birth hath a right above 
another, or can have any, unleſs by the conceſſion of thoſe who are concerned. 
If this right to an univerſal empire be diviſible, Noah did aQually divide 

it among his three ſons : ſeventy-and-two abſolute monarchs did at once ariſe 
out of the multitude that had aſſembled at Babel: Noah, nor his ſons, nor 
any of the holy ſeed, nor probably any elder than Nimrod having been there, 
many other monarchs mult neceſſarily have ariſen from them. Abraham, as our 
Author ſays, was a king: Lot muſt have been fo alſo; for they were equals: 
his ſons Ammon and Moab had no dependence upon the deſcendents of Abra- 
ham. Iimael and Eſau ſet up for themſelves, and great nations came of them: 
Abraham's ſons by Keturah did ſo alſo; that is to ſay, every one, as ſoon as 
he came to be of age to provide for himſelf did fo, without retaining any de- 
pendence upon the Rock from whence he came: thoſe of that ſtock, or the 
head of it, pretended to no right: over thoſe who went from him. Nay, near- 
neſs in blood was fo littie rezaided, that tho' Lot was Abranam's brother's 
ſon, Eliezer his ſervant had been his heir, if he had died childleſs. The like 
continued amongſt Jacob's ſons; no juriſdiction was given to one above the 
reſt: an equal divilion of land was niade amoneſt them: their judges and ma- 
giſtrates were of ſeveral tribes and families, without any other preference of 
one before another, than what did ariſe from the advantages God had given 
to any particular perſon, This I take to be a proof of the vtmoſt extent and 
certainty, that the equality amongſt mankind was then perſect: he therefore 
that will deny it to be ſo now, ought to prove, that neither the prophets, pa- 
triarchs, or any other men, did ever underſtand or regard the law de ivered 
by God and nature to mankind; or that having been common and free at the 
firſt, and ſo continued for many hundreds of years af.er the flood, it was at- 
* wards aboliſhed, and a new one introduced. He that aſſerts this muſt prove 
; but till it does appear to us, when, where, how, and by whom this was 

+ Folks we may ſafely believe there is no ſuch thing; and that no man 1s or 
can be a lord amongſt us, till we make him ſo; and that Dy nature we ale 
all brethren. 
Our author, by endeavouring farther to illuſtrate the patriarchal power, de- 
ſtroys it, and cannot deny to any man the right which he acknowledges to | 
have been in Iſmacl and Eſau. But if every man hath a right of ſetting up 5 I 
himlc! 
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b with his family, or before he has any, he cannot but have a right SECT. 13 
by with others if he pleaſes. As his joining or not joining with others, 


and the choice of thoſe others, depends upon his own will, he cannot but 
have a right of judging upon what conditions it is good for him to enter into 


ſuch a ſociety, as muſt neceſſarily hinder him from exerciſing the right which 


he has originally in himſelf. But as it cannot be imagined, that men ſhould 
generally put ſuch fetters upon themſelves, unleſs it were in expectation of a 
greater good that was thereby to accrue to them, no more can be required to 
prove, that they do voluntarily enter into theſe ſocieties, inſtitute them for 
their own good, and preſcribe ſuch rules and forms to them as beſt pleaſe 
themſelves, without giving account to any. But if every man be free, till he 
enter into ſuch a ſociety as he chuſeth for his own good, and thoſe ſocieties 
may regulate themſelves as they think fit; no more can be required to prove 
| the natural equality in which all men are born, and continue, till they reſign 
it as into a common ſtock, in ſuch meaſure as they think fit for the conſtitut- 
| ing of ſocieties for their own good, which I aſſert, and our author denies. 


$00000003000000000000000000000005000009535 


3 KC T. Ant. 


There was no ſhadow of a paternal kingdom amongſt the 
Hebrews, nor precept for it. | 


UR author is ſo modeſt to confeſs, that Jacob's kingdom, conſiſting of 
ſeventy-two perſons, was ſwallowed up by the power of the greater 
monarch Pharaoh: but if this was an act of tyranny, it is ſtrange that the 
ſacred and eternal right, grounded upon the immutable laws of God and 


nature, ſhould not be reſtored to God's choſen people, when he delivered 


them from that tyranny. Why was not Jacob's monarchy conferred upon 


his right heir? how came the people to negle& a point of ſuch import- 
ance ? or if they did forget it, why did not Moſes put them in mind of it ? 
why did not Jacob declare to whom it did belong? or if he is underſtood to 
have declared it, in ſaying the ſceptre ſhouid not depart from Judah, why 
was it not delivered into his hands, or unto his heirs? If he was hard to be 
found in a people of one kindred, but four degrees removed from Jacob 
their head, who were exact in obſerving genealogies, how can we hope to 
find him after ſo many thouſand years, when we do not ſo much as know 
from whom we are derived? or rather how comes that right, which is eter- 
nal and univerſal, to have been nipped in the bud, and ſo aboliſhed before it 
could take any effect in the world, as never to have been heard of amongſt 
the gentiles, nor the people of God, either before or after the captivity, from 
the death of Jacob to this day? This I aſſert, and I give up the cauſe, 
i I do not prove it. To this end I begin with Moſes and Aaron the firſt iulers 
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Crap. I. of the people, who were neither of the eldeſt tribe according to birth, nor the 
- diſpoſition of Jacob, if he did, or could give it to any; nor were they of the 


eldeſt line of their own tribe; and even between them the ſuperiority was 
given to Moſes, who was the younger, as it is ſaid, I have made thee a god 
« to Pharaoh, and Aaron thy brother ſhall be thy prophet.” If Moſes waz 
a king, as our author ſays, but I deny, and ſhall hereafter prove, the matter 


is worſe : he muſt have been an uſurper of a moſt unjuſt dominion over his 


brethren; and this patriarchal power, which by the law of God was to be per- 
petually fixed in his deſcendents, periſhed with him, and his ſons continued 
in an obſcure rank amongſt the Levites. Joſhua of the tribe of Ephraim 
ſucceeded him ; Othniel was of Judah, Ehud of Benjamin, Barak of Nap- 
| thalim, and Gideon of Manaſſeh. The other judges were of ſeveral tribes, 

and they being dead, their children lay hid amongſt the common people, and 


we hear no more of them. The firſt king was taken out of the leaſt family of 


the leaſt and youngeſt tribe. The ſecond, whilſt the children of the firſt king 
were yet alive, was the youngeſt of eight ſons of an obſcure man in the tribe 
of Judah: Solomon one of his youngeſt ſons ſucceeded him: ten tribes de- 
ſerted Rehoboam, and by the command of God ſet up Jeroboam to be their 
king. The kingdom of Iſrael by the deſtruction of one family, paſſed into 


another: that of Judah by God's peculiar promiſe continued in David's race 


till the captivity ; but we know not that the eldeſt ſon was ever preferred, and 
have no reaſon to preſume it, David their moſt reverenced king left no pre- 
cept for it, and gave an example to the contrary : he did not ſet up the eldeſt, 
but the wiſeſt. After the captivity they who had moſt wiſdom or valour to 
defend the people, were thought moſt fit to command ; and the kingdom at 
the laſt came to the Aſmonean race, whilſt the poſterity of David was buried 
in the maſs of the common people, and utterly deprived of all worldly rule 
or glory. If the judges had not a regal power, or the regal were only juſt as 
inſtituted by God, and eternally annexed to paternity, all that they did was 
evil: there could be nothing of juſtice in the powers exerciſed by Moſes, 


Joſhua, Gideon, Samuel, and the reſt of the judges, If the power was regal and 1 


jaſt, it muſt have continued in the deſcendents of the firſt: Saul, David, and 
Solomon, could never have been kings: the right failing in them, their de- 
ſcendents could inherit none from them; and the others after the captivity 
waere guilty of the like injuſtice. 3554 
Now as the rule is not general, to which there is any one juſt exception, 
there is not one of theſe examples that would not overthrow our author's 
doctrine: if one deviation from it were lawful, another might be, and fo to 
infinity. But the utmoſt degree of impudent madneſs to which perhaps any 
man in the world hath ever arrived, is to aſſert that to be univerſal and per- 
petual, which cannot be verified by any one example to have been in any place 
of the world, nor juſtified by any precept. 
If it be objected, that all theſe things were done by God's immediate diſ- 
poſition : I anſwer, that it were an impious madneſs to believe, that God did 
perpetually ſend his prophets to overthrow what he had ordained from the 
beginning, and as it were in ſpite to bring the minds of men into _—_ 
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le Gon. and darkneſs; and by particular commands to overthrow his Sr r. 13. 
Hae wy pay. law. But to render this point more clear, I defire it may 
be conſidered, that we have but three ways of diſtinguiſhing between good and 


evil. „ 0 e vb 
When God b 'bis word reveals it to us. es 
4 When by his was he declareth it: Becauſe that which he does is good, 


that which he ſays is true. ae Br e e 
2 z. By the light of reaſon ; which is good, inaſmuch as it is from God. 


2 
99 1 


And firſt: It cannot be ſaid we have an explicit word for that continuance of 
the power in the eldeſt; fot it appears not: and having none, we might con- 
clude it to be left to our liberty. For it agrees not with the goodneſs of God 
to leave us in a perpetual ignorance of his will in a matter of ſo great im- 

ortance; nor to have ſuffered his own people, or any other, to perſiſt, with- 
out the leaſt reproof or admonition, in a perpetual oppoſition to it, if it had 
E diſpleaſed him. %%% 6 pes orga aene . 

- © To the ſecond: The diſpenſations of his providence, which are the ema- 

nations of is will, have gone contrary to this pretended law. There can 
therefore be no ſuch thing; for God is conſtant to himſelf: his works do not 
W - contradict his word; and both of them do equally declare to us that which is 

Mood: rot 5. 9 i: 115 288 199K; ECT 
b Thirdly, If there be any precept, that by the light of nature we can in 
matters of this kind look upon as certain, it is, that the government of a,peo- 
ple ſhould be given to him that can beſt perform the duties of it. No man 
has it for himſelf, or from himſelf; but for and from thoſe, who, before he 
had it, were his equals, that he may do good to them. If there were a man, 
who in wiſdom; valour, juſtice; and purity, ſurpaſſed all others, he might be 
called a king by nature; becauſe he is beſt able to bear the weight of ſo great a 
charge; and, like a good ſhepherd, to lead the people to good. © Detur dig- 
© niort” is the voice of reaſon: and, that we may be ſure * detur ſenior!” is 
not ſo, Solomon tells us, That a wiſe child is better than an old and fooliſh 
king.“ But if this pretended right do not belong to him that is truly the 
eldeſt, nothing can be more abſurd than a fantaſtical pretence to a right deduced 
from him that is not ſo. Now leſt I ſhould be thought to follow my own in- 
ventions, and call them reaſon, or the light of God in us, I defire it may be 
obſerved, that God himſelf has ever taken this method. When he raiſed up 
Moſes to be the leader of his people, he endowed him with the moſt admirable 
| gitts of his Spirit that ever he beſtowed upon a man: when he choſe ſevent 
men to aſſiſt him, he endowed them with the ſame Spirit. Joſhua had no 
| Other title to ſucceed him than the like evidence of God's preſence with him. 
| When the people through fin fell into miſery, he did not ſeek out their deſcen- 
dents, and ſuch as boaſted in a prerogative of birth ; but ſhewed whom he de- 
1gned for their deliverer, by beſtowing ſuch gifts upon him as were required 
tor the performance of his work; and never failed of doing this, till that 
miſerable ſinful people, rejecting God, and his government, detired that which 
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Cn AP. I. was in uſe among their accurſed neighbours, that they might be as like to them 
—Y in the molt ſhameful ſlavery to man, as in the worhip of idols ſet up againſt 
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Scripture came in upon titles different from, and inconſiſtent with, that of 


may ſafely conclude there never was any ſuch thing, or that it never had any 
effect; which to us is the ſame. Tis as ridiculous to think of retrieving that 
which from the beginning of the world was loſt, as to create that which never 
was. But I may go farther, and affirm, that tho there had been ſuch a right 


God. 
But if this pretended right be ONE upon no word or wark of God, nor 


the reaſon of man, it is to be accounted a mere re figment, that hath nothing of 
truth in it. | | 


e 


If the paternal right had included dominion, and was to be 
transferred to a ſingle heir, it muſt periſh if he were not 
known; and Sul be app ied to no other perion.. 


AVING ſhewed that the firſt "FR were not fathers, nor the firſt 
fathers kings ; that all the kings of the Jews and gentiles mentioned in 


paternity ; and that we are not led by the word nor the works of God, nor 
the reaſon of man, or light of nature, to believe there is any ſuch thing; we 


in the firſt fathers of mankind, exerciſed by them, and, for ſome ages indi- 
vidually tranſmitted to their eldeſt ſons, it muſt neceſſarily periſh; fince the 
generations of men are ſo confuſed, that no man knows his own original; and 
conſequently this heir is no where to be found; for 'tis a folly for a man to 
pretend to an inheritance, who cannot prove himſelf to be the right heir, If 
this be not true, I defire to know from which of Noah's ſons the kings of En- 
gland, France, or Spain, do deduce their original; or what reaſon they can 
give, Why the title to dominion, which 1s fanſied to be in Noah, did rather 
belong to the firit of their reſpective races, that attained to the crowns they X22 
now enjoy, than to the meaneſt peaſant of their kingdoms ; or how that can 
pe tranſmitted to them, which was not in the firſt, We know, that no man | 
can give what he hath not; that if there be no giver, there is no gift; if there 
be no root, there can be no branch; and that the firſt point failing, all that 
ſhould be derived from it muſt neceſſarily fail. 

Our author, who is good at reſolving difficulties, ſhews us an * way out 
of this ſtrait. © Tis true,” ſays he, © all kings are not natural parents of 
their ſubjeQs; yet they either are, or are to be reputed, the next heirs to 
« thoſe firſt progenitors, who were at firſt the natural parents of the whole 
e people, and in their right ſuccced to the exerciſe of the ſupreme juriſdiction: 
e and ſuch heirs are not only lords of their own children, but alſo of their 
* brethren, and all thoſe that were ſubject to their father, &c. By this 

| | oo « means 
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. means it comes to paſs, that many a child ſucceeding a king hath the right SECT. 4- 
5 I of 1 d over Ai a grey- headed multitude, and hath the title of pate 


I I 


« patriæ.. | 


"3% | tant rights of all mankind do depend, might deſerve ſome proof; but he, be- 
| ing of opinion we ought to take it upon his credit, doth not vouchſafe to give 
us ſo much as the ſhadow of any. Nevertheleſs, being unwilling either crude- 


Spain, who began to reign before they were five years old, were not the na- 
tural fathers of the nations under them. But if all kings are not fathers, none 
are, as they are kings: if any one is, or ever was, the rights of paternity be- 
long to him, and to no other who is not ſo alſo. This muſt be made evident; 
for matters of ſuch importance require proof, and ought not to be taken upon 
ſuppoſition. If Filmer therefore will pretend, that the right of father belongs 
to any one king, he muſt prove, that he is the father of his people; for other- 
wiſe it doth not appertain to him; he is not the man we ſeek. 

It is no leſs abſurd to fay, he is to be reputed heir to the firſt progenitor : 
for it muſt be firſt proved, that the na ion did deſcend from one ſingle pro- 
genitor without mixture of other races: that this progenitor was the man, to 
whom Noah (according to Filmer's whimſical diviſion of Aſia, Europe, and 
Africa, among his ſons) did give the land now inhabited by that people: that 
this divifion ſo made was not capable of ſubdiviſions; and that this man is b 
a true and uninterrupted ſucceſſion deſcended from the firſt and eldeſt line of 
that progenitor ; and all fails, if every one of theſe points be not made good. 
If there never was any ſuch man who had that right, it cannot be inheritcd 
from him. If by the ſame rule that a parcel of the world was allotted to him, 
that parcel might be ſubdivided amongtt his children as they increaſed, the 
ſubdiviſions may be infinite, and the rigiit of dominion thereby deſtroyed. If 
ſeveral nations inhabit the ſame land, they owe obedience to ſeveral fathers : 
that which is due to their true father, cannot be rendered to him that is not ſo; 
for he would by that means be deprived of the right which is inſeparably an- 
nexed to his perſon: and laſtly, whatſoever the right of an heir may be, it 
can belong only to him that is heir. | | 
_ Leſt any ſhould be ſeduced fiom theſe plain truths by frivolous ſuggeſtions, 
it is good to conſider, that the title of * pater patriz,” with which our author 
would cheat us, hath no relation to the matters of right, upon which we diſ- 
pate. It is a figurative ſpeech, that may have been rightly enough applicd to 
ſom? excelient princes on account of their care and love to their people, re- 
lembling that of a father to his children; and can relate to none but thole who 
had it. No man that had common ſenſe, or valued truth, did ever call Pha- 
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Cuap. I. lais, Dionyſius, Nabis, Nero, or Caligula, fathers of their countries; but 
— — monſters, that to the utmoſt of their power endeavoured their deſtruction: 
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which is enough to prove that ſacred name cannot be given to all, and in 
conſequence to none but ſuch, as by their virtue, piety, and good govern- 


ment, do deſerve it. 


Theſe matters will yet appear more WL eat if it be conſidered, that tho' 
Noah had reigned as a king; that Zoroaſter, as ſome ſuppoſe, was Ham, who 
reigned over his children; and that thereby ſome right might perhaps be de- 
rived to ſuch as ſucceeded them ; yet this can have no influence upon ſuch as 
have not the like original; and no man is to be preſumed to. have it, till it be 
proved, ſince we have proved that many had it not, If Nimrod ſet himſelf 
up againſt his grandfather, and Ninus, who was deſcended from him in the 
fifth generation, ſlew him; they ill deſerved the name and rights of fathers; 
and none, but thoſe who have renounced all humanity, virtue, and common 


ſenſe, can give it to them, or their ſucceſſors. If therefore Noah and Shem 


had not ſo much as the ſhadow of regal power, and the ations of Nimrod, 
Ninus, and others, who were kings in their times, ſhew they did not reign in 


the right of fathers, but were ſet up in a direct oppoſition to it, the litles of 


the firſt kings were not from paternity, nor conſiſtent with it. 

Our author therefore, who ſhould have proved every point doth neither 
prove any one, nor aſſert that which is agreeable to divine or human ſtory, as 
to matter of fact; and as little conformable to common ſenſe. It does not 


only appear contrary to his general propoſition, that all governments have not 
begun with the paternal power; but we do not find, that any ever did. They 


Who, according to his rules, ſhould have been lords of the whole earth, lived 
and died private men, whilſt the wildeſt and moſt boiſterous of their dre 
commanded the greateſt part of the then inhabited world, not excepting, even 
thoſe countries where they ſpent and ended their days; and inſtead of enterin 
upon the government by the right of fathers, or managing it as fathers, they 
did by the "moſt outrageous injuſtice uſurp a violent domination over their 
brethren and fathers. 

It may eaſily be imagined what the right is, that could be thus acquired and 


tranſmitted to their ſucceſſors. Nevertheleſs our author ſays, ** all kings either 
are, or ought to be reputed next heirs, &c.” But why reputed, if they were 
not? How could any of the accurſed race of Hem be reputed father of Noah 


or Shem, to whom he was to be a ſervant? How could Nimrod and Ninus be 
reputed fathers of Ham, and of thoſe whom they ought to have obeyed ? Can 
reaſon oblige me to believe that which I know to be falſe? Can a lye, that is 
hatcful to God and good men, not only be excuſed, but injoined, when (as 
he will perhps ſay) it is for the king's ſervice? Can I ſerve two maſters, 
or, without the moſt unpardonable injuſt ce, repute him to be my father, who 


is not my father; and pay the obedience that is due to him who did beget 


and educate me, to one from whom ] never received any good? If this be ſo 
abſurd, that no man dares affirm it in the perſon of any, it is as prepoſterous 
in relation to his heirs: for Nimrod the firſt king could be heir to no man as 


king, and could tranſmit to no man a right which he had not. If it was ri- 


.diculous 
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El | Aebldis and abominable to fay, that he was father of Cuſh, Ham, Shen, SECT. 14. 
and Noah; it is as ridiculous to ſay, he had the right of father, if he was Ne 


Diſcourſes concerning Government. 


--þ not their father; or that his ſucceſſors inherited it from him, if he never had 


1 it. If there be any way through this, it muſt have accrued to him by the 
EN extirpation of all his elders, and their races; fo as he who will affert, this 


:-ht to have been in the Babylonian kings, muſt aſſert, that Noah, 
mga Ham, Cuſh, and all Nimrod's elder brothers, with all their 
deſcendents; were utterly extirpated before he began to reign ; and all man- 
kind to be deſcended from him. I OW 

This muſt be, if Nimrod, as the ſcripture ſays, was the firſt that became 
mighty in the earth ; unleſs men might be kings, without having more power 
than others; for Cuſh, Ham, and Noah, were his elders and progenitors in 
the direct line; and all the ſons of Shem and Japhet, and their deſcendents 
in the collaterals, were to be preferred before him; and he could have no 
right at all, that was not directly contrary to thoſe principles, which, our au- 
thor ſays, are grounded upon the eternal and indiſpenſable laws of God and 
nature. The like may be ſaid of the ſeventy-two heads of colonies, which 
(following, as I ſuppoſe, Sir Walter Raleigh), he ſays, went out to people 
the earth, and whom he calls kings: for, according to the ſame rule, Noah, 
Shem, and Japhet, with their deſcendents, could not be of the number; fo 
that neither Nimrod, nor the others that eſtabliſhed the kingdoms of the 
world, and from whence he thinks all the reſt to be derived, could have an 
thing of juſtice in them, unleſs it were from a root altogether inconſiſtent with | 
his principles. They are therefore falſe, or the eſtabliſhments before-mention- 
ed could have no right. If they had none, they cannot be reputed to have 
any ; for no man can think that to be true, which he knows to be falſe : hav- 
ing none, they could tranſmit none to their heirs and ſucceſſors. And if we 
are to believe, that all the Kingdoms of the earth are eſtabliſhed upon this 
paternal right; it muſt be proved, that all thoſe, who in birth ought to have 
been preferred before Nimrod, and the ſeventy-two, were extirpated; or that 
the firſt and true heir of Noah did afterwards aboliſh all theſe unjuſt uſur- 
pations; and, making himſelf maſter of the whole, left it to his heirs, in 
whom it continues to this day. When this is done, I will acknowledge the 
foundation to be well laid, and admit of all that can be rightly built upon it; 
but if this fails, all fails: the poiſon of the root continues in the branches. If 
the right heir be not in poſſeſſion, he is not the right who is in poſſeſſion: if 
the true heir be known, he ought to be reſtored to his right: if he be not 
known, the right mult periſh: that cannot be ſaid to belong to any man, if 
no man knows to whom it belongs, and can have no more effect than if it 
were not. This concluſion will continue unmoveable, tho' the diviſion into 
ſeventy-two kingdoms were allowed; which cannot be without deſtroying the 
paternal power, or ſubjecting it to be ſubdivided into as many parcels as there 
are men, which deſtroys regality ; for the ſame thing may be required in every 
one of the diſtinct kingdoms, and others derived from them. We muſt 
Know who was that true heir of Noah, that recovered all : how, when, 
and to whom he gave the ſeveral portions; and that every one of them 
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Cnap. I. do continue in the poſſeſſion of thoſe, who by this prerogative of birth are 
w—— raiſed above the reſt of mankind; and if they are not, it is an impious folly 


to repute them ſo, to the prejudice of thoſe that are; and if they do not 
appear, to the prejudice of all mankind ; who, being equal, are thereby 
made ſubject to them. For as truth is the rule of juſtice ; there can be none, 
when he is reputed ſuperior to all who is certainly inferior to 


[In this place two pages are wanting in the original manuſcripr.] 


— degenerated from that reaſon which d ſtinguiſneth men from beaſts. Tho 
it may be fit to uſe ſome ceremonies, before a man be admitted to practice 
phyſick, or ſet up a trade, it is his own ſkill that makes him a doctor, or an 
artificer; and others do but declare it. An aſs will not leave his ſtupidity, 
tho' he be covered with ſcarlet; and he that is by nature a flave, will be ſo 
ſtill, tho' a crown be put upon his head: and it is hard to imagine a more 


violent inverſion of the laws of God and nature, than to raiſe him to the throne, 


whom nature intended for the chain; or to make them ſlaves to ſlaves, whom 
God hath endowed with the virtues required in kings. Nothing can be 
more prepoſterous, than to impute to God the frantic domination, which i 
often exerciſed by wicked, fooliſh, and vile perſons, over the wiſe, valiant, 
juſt, and good; or to ſubject the beit to the rage of the worſt. If there be any 
family therefore in the world, that can by the law of God and nature, diſtin 


from the ordinance of man, pretend to an hereditary right of dominion over 


any people, it muſt be one that never did, and never can produce any perſon 
that is not free from all the infirmities and vices that render him unable to 
exerciſe the ſovereign power; and is endowed with all the virtues required to 
that end; or at leaſt a promiſe from God, verified by experience, that the 
next in blood ſhall ever be able and fit for that work. But ſince we do not 
know, that any ſuch hath yet appeared in the world, we have no reaſon to believe, 
that there is, or ever was any ſuch; and conſequently none upon w hom Ged 
hath conferred the rights that cannot be exerciſed without them. 
If there was no ſhadow of a paternal right in the inſtitution of the kingdoms 
of Saul and David, there could be none in thoſe that ſucceeded. Rehoboam 


could have no other, than from Solomon: when he reigned over two tribes, 
and Jeroboam over ten, it is not poſſible, that both of them could be the next 


heir of their laſt common father Jacob; and it is abſurd to ſay, that ought to 
be reputed, which is impoſſible : for our thoughts are ever to be guided by 
tru'h, or ſuch an appearance of it, as doth perſuade or convince us. | 
The ſame title of father is yet more ridiculouſly or odiouſly applied to the 
ſucceeding kings. Baaſha had no other title to the crown, than by killing 
Na dab the fon of Jeroboam, and deſtroying his family. Zimri purchaſed the 
ſame honour by the ſlaughter of Elah when he was drunk; and dealing with 
the houſe of Baaſha, as he had done with that of Jeroboam. Zimri, burn- 
ing himſelf, transferred the ſame to Omri, as a reward for bringing him to 
that extremity. As Jehu was more fierce than theſe, he ſeems to have gained 
a more excellent recompence than any fince Jeroboam, even a conditional 


pro- 
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iſe of a perpetual kingdom; but falling from theſe glorious privileges, SecT. 15. 
are by hls 0 in killing two wicked kings, and above one hundred off. 


ren, Shallum inherited them, by deſtroying Zachary, and all that 
_—— his race. This in plain Engliſh is no leſs than to ſay, that who- 
ſoever kills a king, and invades a crown, tho' the act and means of accom- 
pliſhing it be never ſo deteſtable, does thereby become father of his country, 
and heir of all the divine privileges annexed to that glorious inheritance. And 
tho' I cannot tell whether ſuch a doctrine be more ſottiſh, monſtrous, or im- 
ious, I dare affirm, that if it were received, no king in the world could think 
himſelf ſafe in his throne for one day: they are already encompaſſed with 
many dangers ; but leſt pride, avarice, ambition, luſt, rage, and all the vices 
that uſually reign in the hearts of worldly men, ſhould not be ſufficlent to in- 
vite them perpetually to diſturb mankind, through the defire of gaining the 
power, riches, and ſplendor, that accompany a crown, our author propoſes to 
them the moſt ſacred privileges, as a reward of the moſt execrable crimes. 


| 1 He that was ſtirred up only by the violence of his own nature, thought that a 


kingdom could never be bought at too dear a rate ; 


© Pro regno velim 
te Patriam, penates, conjugem flammis dare: 


“Imperia precio quolibet conſtant bene,” Senec. Theb. verſ. ult. 


But if the ſacred character of God's anointed or vicegerent, and father of a 
country, were added to the other advantages that follow the higheſt fortunes; 
the moſt modeſt and juſt men would be filled with fury, that they might at- 
tain to them. Nay, it may be, even the beſt would be the moſt forward in 
conſpiring againſt ſuch as reigned: they who could not be tempted with ex- 
ternal pleaſures, would be molt in love with divine privileges; and fince the 

ſhould become the ſacred miniſters of God, if they ſucceeded, and traitors 
or rogues only if they miſcarried, their only care would be ſo to lay their de- 
ligns, that they might be ſurely executed. This is a doctrine worthy of 
Filmer's invention, and Heylin's approbation ; which, being well weighed, 


will ſhew to all good and juſt kings how far they are obliged to thoſe, who, 


under pretence of advancing their authority, fill the minds of men with ſuch 
notions as are ſo deſperately pernicious to them. 


* 
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The antients choſe thoſe to be kings, who excelled in the 
virtues that are moſt beneficial to civil ſocieties. 


F the Iſraelites, whoſe lawgiver was God, had no king in the firſt in- 
ſtitution of their government, it is no wonder that other nations ſhould 
not think themſelves obliged to ſet up any: if they who came all of one ſtock, 
and knew their genealogies, when they did inſtitute kings, had no regard to 
our author's chimerical right of inheritance ; nor were taught by God or his 
prophets to have any; it is not ſtrange, that nations, who did not know their 
own original, and who probably, if not certainly, came of ſeveral ſtocks, 
never put themſelves to the trouble of ſeeking one, who by his birth deſerved 
to be preferred before others : and various changes happening in all kingdoms 
(whereby in proceſs of time the crowns were tranſported into divers families, 
to which the right of inheritance could not without the utmoſt impiety and 
madneſs be imputed) ſuch a fancy certainly could only enter into the heads of 
fools; and we know of none fo fooliſh to have harboured it. 
The Grecians, amongſt others who followed the light of reaſon, knew no 
other original title to the government of a nation than that wiſdom, valour, 
and juſtice, which was beneficial to the people. Theſe qualities gave begin- 
ning to thoſe governments, which we call © heroum regna ;” and the vene- 
ration paid to ſuch as enjoyed them, proceeded from a grateful ſeriſe of the 
good received from them: they were thought to be deſcended from the gods, 
who in virtue and beneficence ſurpaſſed other men: The ſame attended their 
deſcendents, till they came to abuſe their power, and by their vices ſhewed 
themſelves like to, or worſe than others. Thoſe nations did not ſeek the moſt 
antient, but the moſt worthy ; and thought ſuch only worthy to be preferred 
before others, who could beſt perform their duty. The Spartans knew, that Her- 
cules and Achilles were not their fathers ; for they were a nation before either 
of them were born ; but thinking their children might be like to them in va- 
lour, they brought them from Thebes and Epirus to be their kings. If our 
author be of another opinion, I deſire to know, whether the Heraclidæ, or 
the acide were, or ought to be, reputed fathers of the Lacedemonians ; for 
if the one was, the other was not. 3 8 
The ſame method was followed in Italy; and they who eſteemed themſelves 
Aborigines, « Qui rupto robore nati, | 
«* Compoſitive luto, nullus habuere parentes.” Juven. Sat. 6. I. 13. 


could not ſet up one to govern them under the title of parent. They could 
ay no veneration to any man under the name of a common father, who 


thought they had none; and they who eſteemed themſelves equal, could have 
no 
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fon to prefer any one, unleſs he were diſtinguiſhed from others by theSECT. 10. 
vines 2 Pede to all. This may be illuſtrated by matters of fact. 
Romulus and Remus, the ſons of a Nun, conſtrupated, as is probable, by a 
juſty ſoldier, who was ſaid to be Mars, for their vigour and valour were made 
heads of a gathered people. We know not that ever they had any children 
but we are ſure they could not be fathers of the people that flocked to them 
from ſeveral places, nor in any manner be reputed heirs of him or them that 
were ſo; for they never knew who was their own father ; and when their 
mother came to be diſcovered, they ought to have been ſubjects to Amulius, 
or Numitor;” when they had ſlain him. They could not be his heirs whilſt 
he lived, and were not when he died: the government of the Latins continued 
at Alba, and Romulus reigned over thoſe who joined with him in building 
Rome. The power not coming to him by inheritance, muſt have been 
gained by force, or conferred upon him by conſent : it could not be acquired 
by force ; for one man could not force a multitude of fierce and valiant men, as 
they appear to have been, It muſt therefore have been by conſent : and when 
he aimed at more authority than they were willing to allow, they flew him. 

He being dead, they fetched Numa from among the Sabines: he was not 

their father, nor heir to their father, but a ſtranger; not a conqueror, but an 

unarmed philoſopher. Tullus Hoſtilius had no other title: Ancus Martius 

Was no way related to ſuch as had reigned. The firſt Tarquin was the ſon of 

a baniſhed Corinthian. Servius Tullus came to Rome in the belly of his cap- 

| tive mother, and could inherit nothing but chains from his vanquiſhed father. 
Tarquin the proud murdered him, and firſt took upon himſelf the title of T. liv. I. i. 
king, © ſine juſſu populi.” If this murder and uſurpation be called a conqueſt, “ 49. 

and thought to create a right, the effect will be but ſmall : the conqueror was 

ſoon conquered, baniſhed, and his ſons ſlain, after which we hear no more of 
him, or his deſcendents. Whatſoever he gained from Servius, or the people, 

was ſoon loſt, and did accrue to thoſe that conquered and ejected him; and 

they might retain what was their own, or confer it upon one or more, in ſuch 

manner and meaſure as beſt pleaſed themſelves. If the regal power, which 

our author ſays was in the conſuls, could be divided into two parts, limited 

to a year, and ſuffer ſuch reſtrictions as the people pleaſed to lay upon it, 

they might have divided it into as many parcels, and put it into ſuch form, 

as beſt ſuited with their inclinations ; and the ſeveral magiſtracies which they 

did create for the exerciſe of the kingly, and all other powers, ſhews that 

they were to give account to none but themſelves. 

The Iſraelites, Spartans, Romans, and others, who thus framed their go- 
vernments according to their own will, did it not by any peculiar privilege, 
but by a univerſal right conferred upon them by God and nature: they 
were made of no better clay than others; they had no right, that dees not as 
well belong to other nations : that is to ſay, the conſtitution of every govern- 


ment is referred to thoſe who are concerned in it, and no other has any thing 
| to do with it, | 
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Vet if it be aſſerted, that the government of Rome was paternal, or they 


—— had none at all; I deſire to know, how they came to have fix fathers of 


ſeveral families, whilſt they lived under kings; and two or more new ones 
every year afterwards ; or how they came to be ſo excellent in virtue and for. 


tune, as to conquer the beſt part of the world, if they had no government, 


Hobbes indeed doth ſcurrilouſly deride Cicero, Plato and Ariſtotle, © cæteroſ- 
% que Romanz & Græcæ anarchiz fautores.” But it is ſtrange, that this 
anarchy, which he reſembles to a chaos, full of darkneſs and confuſion, that 
can have no ſtrength or regular action, ſhould overthrow all the monarchies 
that came within their reach, if (as our author ſays) the beſt order, greateſt 


_ « ſtrength, and moſt ſtability, be in them.“ It muſt therefore be confeſſed, 


that theſe governments are, in their various forms, rightly inſtituted by ſeveral 
nations, without any regard to inheritance ; or that theſe nations have had no 
governments, and were more ſtrong, virtuous, and happy, without govern- 


ment, than under it; which is moſt abſurd. 


But if governments ariſe from the conſent of men, and are inſtituted by men 
according to their own inclinations, they do therein ſeek their own good ; for 
the will is ever drawn by ſome real good, or the appearance of it. This is 
that which man ſeeks by all the regular or irregular motions of his mind, 
Reaſon and paſſion, virtue and vice, do herein concur, tho' they differ vaſtly 
in the objects, in which each of them thinks this good to conſiſt. A people 
therefore that ſets up kings, dictators, conſuls, pretors, or emperors, does it 
not, that they may be great, glorious, rich or happy, but that it may be well 


with themſelves, and their poſterity. This is not accompliſhed ſimply by ſet- 


ting one, a few, or more men in the adminiſtration of powers, but by placing 
the authority in thoſe who may rightly perform their office. This is not every 
man's work.: valour, integrity, wiſdom, induſtry, experience, and ſkill, are 
required for the management of thoſe military and civil affairs that neceſlarily 


fall under the care of the chief magiſtrates. He or they therefore may rea- 


ſonably be advanced above their equals, who are moſt fit to perform the du- 
ties belonging to their ſtations, in order to the public good, for which they 
were inſtituted. | | TRE | | 

Marius, Sylla, Cataline, Julius or Octavius Cæſar, and all thoſe who by 
force or fraud. uſurped a dominion. over their brethren, could have no title 


to this right; much leſs could they become fathers of the people, by uſing all 


the moſt wicked means that could well be imagined to deſtroy them ; and 
not being regularly choſen for their virtues, or the opinion of them, nor 


preferred on account of any prerogative that had been from the beginning 
annexed to their families, they could have no other right than occupation could. 


cerning the laws of God or man. If Julius and Octavius Cæſar did ſucceſſive- 
ly become lords and fathers of their country, by ſlaughtering almoſt all the 
ſenate, and ſuch perſons as were eminent for nobility or virtue, together with 
the major part of the people, it cannot be denied, that a thief, who breaks 
into his neighbour's houſe, and kills him, is juſtly maſter of his eſtate; 
and may exact the fame obedience from his children, that they render 


to 


Z 
e 


confer upon them. If this can confer a right, there is an end of all diſputes con- 
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b ; to their father. If this right could be transferred to Tiberius, either through Sgr. 16, 
me mwalice of Octavius, or the fraud of his wife; a wet bianket laid over his wv 


N face, and a few corrupted ſoldiers, could inveſt Caligula, with the fame. A 
WW vic raſcal pulling Claudius out by the heels from behind the hangings where 
hne had hid himſelf, could give it to him. A diſh of muſhrooms well ſeaſon- 


= cc by the infamous ſtrumpet his wife, and a potion prepared for Britannicus 
* by Locuſta, could transfer it to her ſon, who was a ſtranger to his blood, 


: Galba became heir to it, by driving Nero to deſpair and death. Two com- 
mon ſoldiers, by exciting his guards to kill him, could give a juſt title to the 


15 3 empire of the world to Otho, who was thought to be the worſt man in it, 


If a company of villains in the German army, thinking it as fit for them 
as others, to create a father of mankind, could confer the dignity upon Vi- 
tellius; and if Veſpaſian, cauſing him to be killed, and thrown into a jakes 
leſs impure than his life, did inherit all the glorious and facred privileges be- 
| longing to that title; it is in vain to inquire after any man s right to any thing, 
If there be ſuch a thing as right or wrong to be examined by men, and 
any rules ſet, whereby the one may be diſtinguiſhed from the other ; theſe 
extravagancies can have no effect of right. Such as commit them, are not 
to be looked upon as fathers; but as the moſt mortal enemies of their refpec- 
tive countries. No right is to be acknowledged in any, but ſuch as is con- 
| ferred upon them by thoſe who have the right of conferring, and are con- 
| cerned in the exerciſe of the power, upon ſuch conditions as beſt pleaſe them- 
ſelves. No obedience can be due to him or them, who have not a right 
of commanding. This cannot reaſonably be conferred upon any, that are 
not eſteemed willing and able rightly to execute it, This ability to perform 
the higheſt works that come within the reach of men; and integrity of will 
not to be diverted from it by any temptation, or conſideration of private ad- 
vantages, comprehending all that is moſt commendable in man; we may 
eaſily fee, that whenſoever men act according to the law of their own nature, 
which is reaſon, they can have no other rule to direct them in advancing one 
above another, than the opinion of a man's virtue and ability, beſt to perform 
the duty incumbent upon him; that is, by all means to procure the good of 
the people committed to his charge. He is only fit to conduct a ſhip, who 
underſtands the art of a pilot: when we are ſick, we ſeek the aſſiſtance of 
| ſuch as are beſt {killed in phylick: the command of an army is prudently 
| conferred upon him that hath moſt induſtry, ſkill, experience, and valour : 
in like manner, he only can, according to the rules of nature, be advanced 
to the dignities of the world, who excels in the virtues required for the per- 
formance of the duties annexed to them ; for he only can anſwer the end of 
His inſtitution, The law of every inſtituted power is, to accompliſh the end 
of its inſtitution, as creatures are to do the will of their creator, and, in 
deflecting from it, overthrow their own being. Magiſtrates are diſtinguiſhed 
from other men, by the power with which the law inveſts them for the pub- 
lic good: he that cannot or will not procure that good, deſtroys his own be- 
ing, and becomes like to other men. In matters of the greateſt importance, 
« detur 
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kind: but all is neglected and violated, 


unleſs he did in the firſt 
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Cnap, I.“ detur digniori” is the voice of nature; all her moſt ſacred laws are per. 
—— verted, if this be not obſerved in the diſpoſition of the governments of man. 


if they are not put into the hangs 
of ſuch as excel in all manner of virtues; for they only are worthy of them, 


and they only can have a right who are worthy, becauſe they only can per. 


form the end for which they are inſtituted, This may ſeem ſtrange to 1 
who have their heads infected with Filmer's whimſies; but to others, 
certainly grounded upon truth, that * Bartholomew de las Caſas Biſhop 2 


| Chiapa, in a treatiſe written by him, and dedicated to the emperor Charles 


the Vth, concerning the Indies, makes it the foundation of all his diſcourſe, 
that notwithſtanding his grant of all thoſe countries from the Pope, and bi 
pretenſions to conqueſt, he could have no right over any cf thoſe nations, 
place, as the principal end, regard their good: 
« The reaſon,” ſays he, © is, that regard is to be had to the principal end 


and cauſe, for which a ſupreme or univerſal lord is ſet over them, which 28 
js their good and profit, and not that it ſhould turn to their deſtruction . 
« and ruin; for if that ſhould be, there is no doubt but from thenceforward, 


« that power would be tyrannical and unjuſt, as tending more to the in- 
<<. tereſt and profit of that lord, than to the public good and profit of the 
" ſubjects ; which, according to natural reaſon, and the laws of God and 
a moan, Nee and deſerves to be Ad Ported. ” And in another place 
ſpeaking of the governors, who, abuſing their power, brought many trou- 
bles and vexations upon the Indians, he ſays, + © they had rendered his 
« majeſty's government intolerable, and his yoke inſupportable, tyrannical, 
and molt juſtly abhorred. I do not alledge this through an opinion, that 
a Spaniſh biſhop is of more authority than another man 3 but to ſhew, that 
theſe are common notions agreed by all mankind; and that the greateſt 
e do neither refuſe to hear them, or to regulate themſelves accord- 
to them, till they renounce common ſenſe, and degenerate into beaſts. 
| "my if that government be unreaſonable, and abhorred by the laws of 
God and man, which is not inſtituted for the good of thoſe that live un- 
der it; and an empire, grounded upon the donation, of the Pope, which a- 


mongſt thoſe of the Roman religion is of great importance, and an entire 


conqueſt of the people, with whom there had been no former compact, do 
degenerate into a moſt unjuſt and deteſtable tyranny, ſo ſoon as the ſupreme 
lord begins to prefer his own intereſt or profit before the good of his ſubjects; 
what (hall we ſay of thoſe who pretend to a right of dominion over free 
nana, as inſeparably united to their perſons, without diſtinction of age 

. "> W 


* Ta razon es porque ſiempre ſe ha de tener reſpeto al fin y cauſa final, por el qual, el tal fu- 
premo y univerſal ſennor le les pone, que es ſu bien y utilitad ; y a que no ſe le convierte el tal ſu- 
premo ſennotio in danno, pernicie y deſtruycion. Porque ſi ah fueſſe, no ay que dudar, que non 
deſde entonecs inc uſivame te ſeria injuſto, I'vrannico y iniquo ial ſenorio, c:me mas ſe endet— 
ezaſſe al proprio intereſſe y provecho del ſen nor, que al bien y utilitad comun de los ſubditos; lo 
qual de la razon natural y de todas las leyes himanas y divinas es abhorrecido y abhorreſcible 
Bar de las Caſas, deſter. de Jas Indias, pag 111 

55 El yugo y 3 1 de vuelt a mage ad ae tirannico y degno de todo abhor- 
Pag. 167. 
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: f 3M ſex, or the leaſt confideration of their infirmities and vices; as if they SECT. 17. 


WW wcre not placed in the throne for the good of their ae but to enjoy 

te honours and pleaſures that attend the higheſt fortune? What name ; 
Caan be fit for thoſe, who have no other title to the places they poſſeſs, than 

me moſt unjuſt and violent uſurpation, or being deſcended from thoſe, who 

por their virtues were, by the people's conſent, duly advanced to the exer- 

ciſe of a legitimate power; and having ſworn to adminiſter it, according to 

WE the conditions upon which it was given, for the good of thoſe who gave it, 

turn all to their own pleaſure and profit, without any care of the public? 

Theſe may be liable to hard cenſures ; but thoſe who uſe them moſt gent- 

y, muſt confeſs, that ſuch an extreme deviation from the end of their 

WE inſtitution, annuls it; and the wound thereby given to the natural and ori- 

ginah rights of thoſe nations cannot be cured, unleſs they reſume the li- 

berties, of which they have been deprived, and return to the antient cuſtom 

of chuſing thoſe to be magiſtrates, who for their virtues beſt deſerve to be 

preferred before their brethren, and are endowed with thoſe qualities that 

E beſt enable men to perform the great end of providing for the public ſafety. 


CCC 


god, having given the government of the world to no one man, 
| nor declared how it ſhould be divided, left it to the will of man. 


UR author's next inquiry is, What becomes of the right of fatherhood, 

ce in caſe the crown ſhould eſcheat for want of an heir? Whether 

| © it doth not eſcheat to the people?“ His anſwer is, © It is but the negli- 

| ©© gence or ignorance of the people, to loſe the knowledge of the true heir, 
&.“ And a little below, © The power is not devolved to the multitude : 
ano; the kingly power eſcheats on independent heads of families: all ſuch 

| © prime heads have power to conſent in the uniting, or conferring their 

| © fatherly right of ſovereign authority on whom they pleaſc; and he that 
ds ſo elected claims not his power as a donative from the people, but 
aas being ſubſtituted by God, from whom he receives his royal charter of 
6;„ßn | . P 
| In my opinion, before he had aſked, What ſhould be done in caſe the: 

| crown ſhould eſcheat for want of an heir? He ought to have proved, there 
had been a man in the world, who had the right in himſelf, and telling 

| who he was, have ſhewed how it had been tranſmitted for ſome genera- 
tions, that we might know where to ſeek his heir; and before he acculed. 
che multitude of ignorance or negligence, in not knowing this heir, he 

= git to have informed us, how it may be poſſible to know him, or what it 

i would avail us if we did know him; for it is in vain to know to whom a right 
belongs, that never was, and never can be executed. But we may go farther, 
and affirm, that as the univerſal right muſt have been in Noah and Shem 
0 (it 


2 Diſcourſes concerning Government. 
Cuap, I. (if in any,) who never exerciſed it; we have reaſon to believe there never 
————— was any ſuch thing: and, having proved from Scripture and human hiſto. 
Ty, that the firſt kingdoms were ſet up in a direct oppoſition to this right, 
by Nimtod and others, he that ſhould ſeek and find their heirs, would only 
find thoſe, who, by a moſt accurſed wickedneſs, had uſurped and continu- 
ed a dominion over their fathers, contrary: to the laws of God and nature; 
and we ſhould neither be more wiſe, nor more happy, than we are, tho' our 
author ſhould furniſh us with certain and authentic genealogies, by which we - 
might know the true heirs of Nimrod, and the ſeventy-two kings that went 
from Babylon, who, as he ſuppoſes, gave beginning to all the. kingdoms of 
the carth, 1 L | . 
Moreover, if the right be univerſal, it muſt be in one; for the uni- 
verſe being but one, the whole right of commanding it cannot at the ſame 
time be in many, and proceed from the ordinance of God, or of man. lt 
cannot proceed from the ordinance of God; for he doth nothing in vain; 
he never gave a right that could not be executed : no man can govern that 
which he does not ſo much as know: no man did ever know all the world; 
no man therefore did or could govern it: and none could be appointed by 
God to do that which is abſolutely impoſſible to be done; for it could not 
_ conſiſt with his wiſdom, We find this in ourſelves. It were a ſhame for 
one of us poor, weak, . ſhort-ſighted creatures, in the diſpoſal of our af. 
fairs, to appoint ſuch a method, as were utterly ineffectual for the preſer- 
vation of our families, or deſtructive to them; and the blaſphemy of im- 
puting to God ſuch an ordinance, as would be a reproach to one of us, 
can ſuit only with the wicked and impudent fury of ſuch as our author, who 
delights in monſters. This alſo ſhews us, that it cannot - be from men: 
one, or a few, may commit follies; but mankind does not univerſally com- 
mit, and perpetually perfiſt in any: they cannot therefore, by a general 
and permanent authority, enact that which is utterly abſurd and impoſſible, 
or if they do, they deſtroy their own nature, and can no longer deſerve the 
name of reaſonavle creatures. There can be therefore no ſuch man, and the 
folly of ſeeking him, or his heir that never was, may be left to the diſciples 
of Filmer. ts | 
The difficulties are as great, if it be ſaid, the world might be divided into 
i parcels, and we are to ſeek the heirs of the firſt poſſeſſors; for beſides that 
no man can be obliged to ſeek that which cannot be found (all men knowing, 
that © caliginoſa note hæc premit Deus), and that the genealogies of man- 
kind are fo confuſed, that, unleſs poſſibly among Jews, we have reaſon to 
believe there is not a man in the world, who knows his own original, it could 
be of no advantage to us, tho' we knew that of every one; for the diviſion 
would be of no value, unleſs it were at the firſt rightly made by him wo 
had all the authority in himſelf (which does no-where appear), and rightly 
deduced to him, who according to that diviſion, claims a right to the parcel 
he enjoys: and I fear our author would terribly ſhake the crowns, in which the 
nations of Europe are concerned, if they ſhould be perſuaded to ſearch into the 
genealogies of their princes, and to judge of their rights according to the wy 
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the world to be der ive. 
Beſides, tho' this were done, it would 


be to no purpoſe; for the ſeventy- two 


were not ſent out by Noah; nor was he, or his ſons, of that number; but 


they went or were ſent from Babylon, where Nimrod reigned, who, as has 
been already proved, neither had nor could have any right at all; but was a 
| mighty hunter, even a proud and cruel tyrant, uſurping a power to which he 


had no right, and which was perpetually exerciſed by him and his ſucceſſors 


againſt God and his aw l p whence I may ſafely conclude, that no 
right can ever be derived and may juſtly preſume it will be denied by none 
who are of better morals, and of more ſound principles in matters of law 
and religion than Filmer and Heylin; ſince it is no leſs abſurd to deduce a 
right from him that had none, than to expect pure and wholſome waters 
from a filthy, polluted, and poiſonous fountain. g. 
If it be pretended, that ſome! other man ſince Noah had this univerſal 
right, it muſt either remain in one ſingle. perſon, as his right heir, or be di- 


vided, If in one, I deſire to know: who he is, and where we may find him, 
that the empire of the world may be delivered to him: but if he cannot be 


found, the buſineſs is at an end; for every man in the world may pretend him- 


ſelf to be the. perſon; and the infinite controverſies arifing thereupon can 


never be decided, unleſs. either the genealogies of every one from Noah 
were extant and proved, or we had a word from heaven, with a ſufficient 
teſtimony of his miſſion who announceth it. When this is done, it will be 


time to conſider what kind of obedience is due to this wonderfully happy a 


and glorious perſon. But whilſt the firſt appears to be abſolutely impoſſible; 
and we have no promiſe or reaſon to expect the other, the propoſition is to 


be eſteemed one of our author's empty whimfies, which cannot be received 


by mankind, unleſs they come all to be poſſeſſed with an epidemical madneſs, 
which would caſt them into that which Hobbes calls “ bellum omnium 
contra omnes; when every man's ſword would be drawn againſt every 
man, and every man's againſt him, if God ſhould fo abandon the world to 
| ſuffer them to fall into ſuch miſery. "© "PST ag 75 

If this pretended right be divided, it concerns us to know by whom, 


when, how, or to whom; for the diviſion cannot be of, any value, un- 


leſs the right was originally in one; that he did exerciſe this right in 
making the diviſion ; that the parcels into which the world is divided 


are according to the allotment that was made; and that the perſons claim- 


ing them by virtue of it are the true heirs of thoſe to whom they were 
firſt granted. Many other difficulties may be alledged no leſs inextri- 
cable than theſe; but this ſeeming ſufficient for. the preſent, I ſhall not 
trouble myſelf with more, promiſing that, when they ſhall be removed, 
I will propoſe others, or, confeſſing my errors, yield up the cauſe, 


But if the dominion of the whole world cannot belong to any one 


man, and every one have an equal title to that which ſhould give it 
or it it did belong to one, none did ever exerciſe it in governing. the 
: G | | whole, 


. 
er ſhould give of titles rightly deduced by ſucceſſion of blood from theSecr. 15 · 
eee ft kings, from whom our author fanſies all the kingdoms of- 
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Crap, I. whole, or dividing it; or, if he did divide it, no man knows how, when, and 


to whom; ſo that they who lay claim to any parcels can give no teſtimony of 


that diviſion, nor ſhew any better title than other men derived from their firſt 


progenitor, to whom it is ſaid to have been granted; and that we have nei. 


ther a word, nor the promiſe of a word, from God to decide the controver. 
ſies ariſing thereupon, nor any prophet giving teſtimony of his miſſion that 


takes upon him to do it, the whole fabric of our author's patriarchical domi- 


nion falls to the ground; and they who propoſe theſe doctrines, which (if 
they were received) would be the root of perpetual and irreconcilable hatred 


in every man againſt every man, can be accounted no lefs than miniſters of 


the devil, tho' they want the abilities he has ſometimes infuſed into thoſe who 


have been employed on the like occaſions. And we may juſtly conclude, that 
God having never given the whole world to be governed by one man; nor 
preſcribed any rule for the diviſion of it; nor declared where the right of di- 
viding or ſubdividing that which every man has ſhould terminate; we may 
ſafely affirm, that the whole is for ever left to the will and diſcretion of man: 


wie may enter into, form, and continue in, greater or leſfer ſocieties, as beſt 


pleaſes ourſelves: the right of paternity as to dominion is at an end; and no 
more remains, but the love, veneration, and obedience, which, proceed- 
ing from a due ſenſe of the benefits of birth and education, have their root 
in gratitude, and are eſteemed facred and mviolable by all that. are fober and 
virtuous. And as it is impoſſible to transfer theſe benefits by inheritance, ſo it 
is impoſſible to transfer the rights ariſing from them. No man can be my 
father but he that did beget me; and it is as abſurd to ſay I owe that duty to 
one who is not my father, which I owe to my father, as to ſay, he did be- 


get me, who did not beget me; for the obligation that ariſes from benefits 


can only be to him that conferred them. It is in vain to ſay the ſame is 
due to his heir ; for that can take place only when he has but one, which in 
this caſe ſignifies nothing : for if I, being the only fon of my father, inherit 
his right, and have the ſame power over my children as he had over me; if 
I had one hundred brothers, they muſt all inherit the ſame ; and the law of 
England, which acknowledges one only heir, is not general, but munici- 
pal ; and is ſo far from being general, as the precept of God and nature, that 
I doubt whether it was ever known or uſed in any nation in the world beyond 
our ifland. The words of the apoſtle, © if we are children, we are there- 
« fore heirs and co-heirs with Chrift,” are the voice of God and na- 
ture; and as the univerſal law of God and nature is always the ſame, every 


one of us who have children have the fame right over them, as Abraham, 


Iſaac, and Jacob, had over theirs; and that right which was not devolved to 
any one of them, but inherited by them all (1 mean the right of father as 
father, not the peculiar promiſes which were not according to the law of na- 
ture, but the election of grace) is alſo inherited by every one of us, and ours, 
that is, by all mankind. But if that which could be inherited was inherited 
by all, and it be impoſſible that a right of dominion over all can be due to 
every one, then all that is or can be inherited by every one is that exemption 
from the dominion of another, which we call liberty, and' is the gift of God 
and nature, N ge. 


— 


e e, 

If a right of dominion were eſteemed hereditary according to 
the law of nature, a multitude of deſtructive and inextricable 
controverſies would thereupon ariſe. 


HERE being no ſuch thing therefore, according to the law of nature, 
= as an hereditary right to the dominion of the world, or any part of it; 

nor one man that can derive to himſelf a title from the firſt fathers of man- 

kind, by which he can rightly pretend to be preferred before others to that 
command, or a part of it; and none can be derived from Nimrod, or other 
uſurpers, who had none in themſelves ; we may juſtly ſpare our pains of ſeek- 5 
ing farther into that matter. But as things of the higheſt importance can 

never be tog fully explained ; it may not be amiſs to obſerve, that if mankind 

could be brought to believe, that ſuch a right of dominion were by the lar 

of God and nature hereditary, a great number of the 'moſt, deſtructive and 
inextricable controverſies muſt thereupon arife, which the wiſdom and good- 

neſs of God can never injoin, and nature, which is reaſon, can never intend ; 

but at preſent I ſhall only mention two, from whence others muſt perpetually 

ſpring. Firſt, if there be ſuch a law, no human conſtitution can alter it: 

no length of time can be a defence againſt it: all governments that are not 
conformable to it are vicious and void even in their root, and muſt. be fo for 

ever: that which is originally unjuſt may be juſtly overthrawn. We do not 

know of any (at leaſt in that part of the world in which we are moſt 
concerned) that is eſtabliſhed, or exerciſed with an abſolute power, as by the 

authors of thoſe opinions is eſteemed inſeparable from it: many, as the em- 
pire, and other ſtates, are directly contrary ; and on that account can have no 

juſtice in them. It being certain therefore, that he or they, who exerciſe 

thoſe governments, have no right; that there is a man to whom it doth be- 
long, and no man knowing who he is; there is no one man who has not as 

good a title to it as any other: there is not therefore one who hath not a right, 

as well as any, to overthrow that which hath none at all. He that hath no 

part in the government may deſtroy it, as well as he that has the greateſt; 

for he neither has that which God ordained he ſhould: have, nor can ſhew 

a title to that which he enjoys from that original prerogative of birth, from 

whence it can only be derived. 1 3 

If it be ſaid, that ſome governments are arbitrary, as they ought to 

be, and France, Turky, and the like be alledged as inſtances, the mat- 
ter is not mended: for we do not only know when thoſe, who deſerve 
to be regarded by us, were not abſolute, and how they came to be ſo; 
but alſo, that thoſe very families which are now in poſſeſſion, are not 
of a very long continuance, had no more title to the original right we 
G2 ſpeak 


. 


Chap. I. ſpeak of than any other men, and conſequently can have none to this has 
Yn And tho' we cannot perhaps ſay, that the governments of the barbaroy; 
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eaſtern nations were ever other than they are; yet the known original of 
them deprives them of all pretence to the patriarchical inheritance, and they 
may be as juſtly as any other deprived of the power to which they have 
In the ſecond. place, tho all mens genealogies were extant, and: fully ye. 
ified, and it were allowed, that the dominion of the world, or every part of 
it, did belong to the right heir of the firſt progenitor, or any other to 
whom the firſt did rightly aſſign the parcel, which is under queſtion; yet it 
were impoflible for us to know who ſhould be eſteemed the true heir, 
or according to what rule he fhould be judged fo to be: for God hath not 
by a preciſe word determined it, and men cannot agree about it, as appears by | 
the various laws and cuſtoms of ſeveral nations, difpofing ſeverally of here- 

ditary dominions. . A tn Bo bobs Bed oe aa - 


3 


It is a folly to ſay, they ought to go to the next in blood; for it is not known 
who is that next. Some give the preference to him, who amongſt many 
competitors is the feweſt degrees removed from their common progenitor who 
firſt obtained the crown: others look only upon the laſt that poſſeſſed it. 
Some admit of repreſentation, by which means the grandchild of a king by 
his eldeſt ſon is preferred before his ſecond fon, he being faid to reprefent his 
dead father, who was the eldeſt: others exclude theſe, and advance the 
younger ſon, who is nearer by one degree to the common progenitor that laſt 
enjoyed the crown than the grandchild. According to the firſt rule, Richard 
the ſecond was advanced to the crown of England, as ſon of the eldeſt fon of 
Edward the third, before his uncles, who by one degree were nearer to the 
laſt poſſeſſor: and in purſuance of the ſecond, - Sancho ſurnamed the Brave, 
ſecond ſon of Alphonſo the Wiſe, king of Caſtile, was preferred before Al. 
phonſo ſon of Ferdinand his elder brother, according to the law of thaneſtry, 
which was in force in Spain ever ſince we have had any knowledge of that coun- 
try, as appears by the conteſt between Corbis and Orfua, decided by combat 
before Scipio Africanus; continued in full force as long as the kingdom of the 
Goths laſted ; and was ever highly valued, till the houſe of Auſtria got poſ- 
ſeſſion of that country, and introduced laws and cuſtoms formerly unknown 
to the inhabitants. l | 15 F 1 8 8 
The hiſtories of all nations furniſh us with innumerable examples of both 
forts ; and whoſoever takes upon him to determine which fide is in the right, 
ought to ſhew by what authority he undertakes to be the judge of mankind, 
and how the infinite breaches thereby made upon the rights of the governing 
families ſhall be cured, without the overthrow of thoſe that he ſhalt condemn, 
and of the nations where ſuch laws have been in force as he diffikes : and till 
that be done, in my opinion, no place will afford a better lodging for him, that 
fhall impudently aſſume ſuch a power, than the new buildings in Moorfields. 
It is no leſs hard to decide, whether this next heir is to be ſought in 
the male line only, or whether females alſo be admitted. If we follow 
the firſt as the law of God and nature, the title of our Engliſh Eng! . 
— | 4 — | Whorf 


wholly. aboliſhed; for not one of them, | ſince: Henry the 1ſt, has had the Su cr. 18. 
ee. to an inheritance by the maſculine line; and if it were neceſ rl 


ſary, we have enough to ſay of thoſe that were before them. 


If it be ſaid, that the ſame right belongs to females, it ought to be proved, 
that women are as fit as men to perform the office of a king, that is, as 
the Iſraelites ſaid to Samuel, to go in and out before us, to judge us, and 
to fight our battles; for it were an impious folly to ſay, that God had ordain- 
ed thoſe for the offices on which the good of mankind ſo much depends, 
who by nature are unable to perform the duties of them. If on the other fide, 
the ſweetneſs, gentleneſs, delicacy, and tenderneſs of the ſex, render them 
ſo unfit for manly exerciſes, that they are accounted utterly repugnant to, 
and inconſiſtent with that modeſty which does ſo eminently ſhine in all thoſe 
that are good amongſt them; that law of nature which ſhould: advance them 
to the government of men, would overthrow. its own work, and make J 
thoſe to be the heads of nations, which cannot be the heads of private families; 
for, as the apoſtle ſays, © the woman is not the head of the man, but the man 
is the head of the woman.“ This were no leſs than to oblige mankind to lay 
aſide the name of reaſonable creature: for if reaſon be his nature, it cannot 
injoin that which is contrary to itſelf; if it be not, the definition “homo eſt 
&« animal rationale, is falſe, and ought no longer to be aſſumed t. 
If any man think theſe arguments to be miſtaken or miſapplied, I deſire 
him to inquire of the French nation on what account they have always ex- 
cluded females, and ſuch as deſcended from them? How comes the houſe 
of Bourbon to be advanced to the throne before a great number of families 
that come from the daughters of the houſe of Valois? Or what title thoſe 
could have before the daughters of the other lines, deſcended from Hugh 
Capet, Pepin, Meroveus, or Pharamond? I know not how ſuch queſtions 
would be received ; but I am inclined to think, that the wickedneſs and folly 
of thoſe who ſhould thereby endeavour to overthrow the moſt ancient and 
molt venerated conſtitutions of the greateſt nations, and by that means to involve 
them in the moſt inextricable difficulties, would be requited only with ſtones. 
It cannot be denied, that the moſt valiant, wiſe, learned, and beſt poliſhed 5 
nations, have always followed the ſame rule, tho' the * weak and barbarous 
acted otherwiſe; and no man ever heard of a queen, or a man deriving 
his title from a female among the ancient civilized nations: but if this be not 
enough, the law of God, that wholly omits females, is ſufficient to ſhew, 
that nature, which is his handmaid, cannot advance them. When God de- 
ſcribes who ſhould be the king of his people (if they would have one), and how Deut. xvii- 
he ſhould govern ; no mention is made of daughters. The Iſraelites offered 
the kingdom to Gideon, and to his ſons: God promiſed, and gave it to 
Saul, David, Jeroboam, Jehu, and their ſons. When all of them, ſave 
David, by their crimes fell from the kingdom, the males only were extirpated, 


9 Reginarumque ſub armis 
Barbaries pars magna jacet. Lucan. I har. 
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Cnap. I. and the females, who had no part in the promiſes, did not fall under the 
—— penalties, or the vengeance that was executed upon thoſe families: and we do 
not in the word of God, or in the hiſtory of the Jews, hear of any feminine 
reign, except that which was uſurped "by Athaliah ; nor that any confi. 
deration was had of their deſcendents in relation to the kingdom: which is 
enough to ſhew that it is not according to the law of God, nor to the law 
of nature, which cannot differ from it. So that females, or ſuch as derive 
; their right by inheritance from females, muſt have it from ſome other law, 
or they can have none at all. 
3 But tho' this queſtion were anthontically decided, and conchodbd, that 
| females might or might not ſucceed, we ſhould not be at the end of our con- 
teſts; for if they were excluded, it would not from thence follow, as in 
France, that their deſcendents ſhould be ſo alſo; for the privilege which i; 
denied to them, becauſe they cannot, without "receding from the modeſly 
| and gentleneſs of the ſex, take upon them to execute all the duties required, 
1 may be transferred to their children, as Henry the ſecond, and Henry the 
ſeventh, were admitted, tho' their mothers were rejected. 
3 If it be ſaid that every nation ought in this to follow their own conſtitutions, 
5 we are at an end of our controverſies; for they ought not to be followed, 
unleſs they are rightly made: They cannot be rightly made, if they are con- 
trary to the univerſal law of God and nature. If there be a general rule, it 
| is impoſſible but ſome of them, being directly contrary to each other, muſt 
be contrary to it. If therefore all of them are to be followed, there can be 
3 5 no general law given to all; but every people is by God and nature left to the 
=: liberty of regulating theſe matters relating to themſelves according to their 
” own prudence or convenience: and this ſeems to be ſo certainly true, that 
| whoſoever does, as our author, propoſe doctrines to the contrary, muſt either 
be thought raſhly to utter that which he does not underſtand, or maliciouſly 
to caſt balls of diviſion among all nations, whereby every man's ſword would 
be drawn againſt every man, to the total ſubverſion of all order and emen, 
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| Kings cannot confer the right of father upon princes, nor 7085 
ces upon king. 1 : 


| EST what has been ſaid before by our author ſhould not be ſufficient to 
4 accompliſh his deſign of bringing confuſion upon mankind, and ſome 
| map yet lie ſtill for want of knowing at whoſe command he ſhould. cut his 
brother's throat, if he has not power or courage to ſet up a title for himſelf, 
he has a new project that would certainly do his work, if it were received. Not 
content with the abſurdities and untruths already uttered in giving the in- 
communicable right of fathers, not only to thoſe who, as is manifeſtly teſti- 
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= acre rofane hiſtories, did uſurp a power over their fathers, or SECT. g. 
4 on be pou 7 ee of obedience to them; and juſtifying thoſe uſur- &—— 
1 pations, which are moſt odious to God, and all good men, he now fanſies a 

| kingdom ſo gotten may eſcheat for want of an heir; whereas there is no need 

of feeking any, if uſurpation can confer a right; and that he who gets the 

| power into his hands ought to be reputed tlie right heir of the firſt progeni- 


tor: for ſuch a one will be ſeldom wanting, if violence and fraud be juſtified 


: | by the command of God, and nations ſtand obliged to render obedience, till a 


, ſtronger or more ſucceſsful villain throws him from the throne he had in- 
vaded. But if it ſhould come to paſs that no man would ſtep into the va- 


: | cant place, he has a new way of depriving the people of their right to pro- 


5 vide for the government of themſelves. Becauſe, fays he, the dependency 


of antient families is oft obſcure, and worn out of knowledge; therefore the 

| « wiſdom of all or moſt princes hath thought fit many times to adopt thoſe 

| « for heads of families, and princes of provinces, whoſe merits, abilities, or 
| « fortunes, have ennobled them, and made them fit and capable of ſuch 
F< royal favours : all ſuch prime heads and fathers have power to conſent to 
the uniting and conferring of their fatherly right and ſovereignty on whom 
<« they pleaſe, &c. n : 3 

Il may juſtly aſk how any one or more families come to be eſteemed more 
antient than others, if all are deſcended from one common father, as the 
| Scriptures teſtify; or to what purpoſe it were to inquire what families were the 


| moſt antient, if there were any ſuch, when the youngeſt and moſt mean by 


uſurpation gets an abſolute right of dominion over the eldeſt, tho' his own pro- 
genitors, as Nimrod did : but I may certainly conclude, that whatever the right 
be that belongs to thoſe antient families, it is inherent in them, and cannot be 
conferred on any other by any human power ; for it proceeds from nature only. 
The duty I owe to my father does not ariſe from an uſurped or delegated power, 
but from my birth derived from him; and it is as impoſſible. for any man to 
uſurp or receive by the grant of another the right of a father over me, as for 
him to become, or pretend to be made my father by another who did not beget 
me. But if he ſay true, this right of father does not ariſe from nature; nor the 
W obedience that J owe to him that begot me, from the benefits which I have re- 
W ceived, but is merely an artificial thing, depending upon the will of another: 
mand that, we may be ſure there can be no error in this, our author attributes it 
to the wiſdom of princes. But before this comes to be authentic, we muſt at 
the leaſt be ſure that all' princes have this great and profound wiſdom, which 
our author acknowledges to be in them, and which is certainly neceſſary for 
the doing of ſuch great things, if they were referred to them. They ſeem to, 
us to be born like other men, and to be generally no wiſer than other men. We 
are not obliged to believe that Nebuchadnezzar was wiſe, till God had given 
him the heart of a man ; or that his grandſon Belſhazzar, who being laid in the 
balance was found too light, had any ſuch profound wiſdom. Ahaſuerus 
ſhewed it not in appointing all the people of God to be flain, upon a lye told 
to him by a raſcal ; and the matter was not very much mended, when, be- 
ing informed of the truth, he gave them leave to kill as many of their ene- 
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Cup. I. mies as they pleaſed. The hardneſs of Pharaoh's heart, and the ont 


w—— thereby brought upon hinaſelf and people, does not argue ſo profound a judy. 
ment as our author preſumes every prince ' muſt have: and it is not probabſe, 
that Samuel would have told Saul, © he had done fooliſhly,” if kings had al. 
ways been ſo exceeding wiſe: nay, if wiſdom had been annexed to the cha- 
racter, Solomon might have ſpared the pains of aſking it from God, and Re. 

Herod, l. vii. hoboam-muſt have had it. Not to multiply examples out of Seripture, it is 

c. 35. believed, that Xerxes had not inflicted ſtripes upon the ſea for breaking his 
navy in pieces, if he had been ſo very wife. Caligula for the ſame reaſon 
might have ſaved the labour of making love to the moon, or have choſen a 

Sueton. fitter ſubject to advance to the conſulate than his horſe Incitatus : Nero had 

vit. Cal. o. not endeavoured to make a woman of a man, nor married a man as a woman, 

22, et 55- Many other examples might be alledged to ſhew, that kings are not always 


| Horat, Wiſe: and not only the Roman ſatiriſt, who fays © Quicquid delirant reges, 


Epiſt. I. I. ii. &c. (hews that ws did not believe them to be generally wiſer than other men; 

145 but Solomon himſelf judges them to be as liable to infirmities, when he 
fers a wiſe child before an old and fooliſh king. If therefore the ſtrength 0 
our author's argument lies in the certainty of the wiſdom of kings, it can be 
of no value, till he proves it to be more univerſal in them than hiſtory or ex- 
perience iir permit us to believe. Nay, if there be truth or wiſdom in the 
Scripture, which frequently repreſents the wicked man as a fool, we cannot 
think, that all kings are wiſe, unleſs it be proved, that none of them have 
been wicked ; and when this 1 is performed by Filmer's diſciples, I ſhall confels 
my error. 

Men give teſtimony of their wiſdom, when they undertake that which they 
ought to do, and rightly perform that which they undertake ; both which 
points do utterly fail in the ſubje& of our diſcourſe. We have often heard of 
ſuch as have adopted thoſe to be their ſons who were not ſo, and ſome civil laws 
approve it. This ſignifies no more, than that ſuch a man, either through af- 
fection to one who is not his ſon, or to his parents, or for ſome other reaſon, 
takes him into his family, and ſhews kindneſs to him, as to his ſon; but the 
adoption of fathers is a whimſical piece of nonſenſe. It this be capable of 
an aggravation, I think none can be greater, than not to leave it to my own 

diſcretion, who, having no father, may reſolve to pay the duty I owed to my 
father to one who may have ſhewed kindneſs to me ; but for another to im- 
poſe a father upon a man, or a people compoſed of fathers, or ſuch as have 
fathers, whereby they ſhould be deprived of that natural honour- and right, 
which he makes the foundation, of his diſcourſe, is the utmoſt of all abſur- 
dities. If any prince therefore have ever undertaken to appoint fathers of his 
people, he cannot be accounted a man of profound wiſdom, but a fool, or 3 
madman ; and his acts can be of no value. But if the thing were conſo- 
nant to nature, and referred to the will of princes (which J abſolutely deny) 
the frequent extravagancies committed by them in the elevation of their fa- 
vourites ſhew, that they intend not to make them fathers of the * or 
know not what they do when this do it. 1 
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| : | Diſcourſes | concerning Government. . 5 1 
To choſe or inſtitute a father is nonſenſe in the very term; but if any were Scr. 19. 


to be choſen to perform the office of fathers to ſuch as have none, and are — 
not of age to provide for themſelves (as men do tutors or guardians for or- 
l phans) none could be capable of being eleCted, but ſuch as in kindneſs to the 


erſon they were to take under their care, did moſt reſemble his true father, 


| and had the virtues and abilities required rightly to provide for his good. If 
cis fails, all right ceaſes; and ſuch a corruption is introduced as we ſaw in 
W our court of wards, which the nation could not bear, when the inſtitution 
was perverted, and the king, who ought to have taken a tender care of the 


wards and their eſtates, delivered them as a. prey to thoſe whom he fa- 


Our author ridiculouſly attributes the title and authority of father to the 


7 | word prince; for it hath none in it, and ſignifies no more than a man who 


nnn ſome kind is more eminent than the vulgar. In this ſenſe Mutius Scævola 


A 


. told Porſenna, that © three hundred princes of the Roman youth had conſpired Trecenti 
ca gainſt him ;” by which he could not mean, that three hundred fathers of the Roman ju- 
| Roman youth, but three hundred Roman young men had conſpired : and they 


ventutis 


er. 
could not be fathers of the city, unleſs they had been fathers of their own fa- e 


| thers. © Princeps ſenatus was underſtood in the ſame ſenſe; and T. Sem- 12. 

| pronius the cenſor, chuſing Q. Fabius Maximus to that honour, gave for a 

WW reaſon, © ſe lecturum Q. Fabium Maximum, quem tum principem Romanæ T. Liv. l. 
WE < civitatis efſe, vel Annibale judice, didurus eſſet; which could not be un-xxvii. c. 11. 
derſtood that Hannibal thought him to be the father or lord of the city (for he 


= knew he was not); but the man, who for wiſdom and valour was the moſt 


eminent in it. 


The like are, and ought to be, the princes of every nation; and though 


& ſomething of honour may juſtly be attributed to the deſcendents of ſuch as 
& have done great ſervices to their country, yet they who degenerate from 
them cannot be eſteemed princes ; much leſs can ſuch honours or rights 
be conferred upon court-creatures or favourites. Tiberius, Caligula, Clau- 
dius, Nero, Galba, and others, could advance Macro, Pallas, Narciflus, 
8 Tigellinus, Vinnius, Laco, and the like, to the higheſt degrees of 
W riches and power; but they till continued to be villains, and fo they died. 


No wiſe or good man ever thought otherwiſe of thoſe who through 


the folly of princes have been advanced. to the higheſt places in ſeveral 
countries. The madneſs of attributing to them a paternal power, ſeems 
to have been peculiarly reſerved to complete the infamy of our author; 
for he only could acknowledge a cooptitious father, or give to another man 


the power of chuſing him. I confeſs that a man in his infancy may 


have been expoſed, like Moſes, Cyrus, Oedipus, Romulus: he may have 
been taken in war; or by the charity of ſome good perſon ſaved from the 
W teeth of wild beaſts, or from the ſword by which his parents fell, and ma 

W have been educated with that care which fathers uſually have of their chil- 
C1 dren: it is reaſonable, that ſuch a one in the whole courſe of his life ſhould 
pay that veneration and obedience to him, who gave him as it were a ſecond 
birth, which was due to his natural father; and this, tho improperly, may be 


H | called 
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Cup. I. called an adoption. But to think that any man can aſſume it to himſelf; 
c • or confer it upon another; and thereby arrogate to himſelf the ſervice and 


obedience, which, by the moſt tender and ſacred laws of nature, we owe tg 
thoſe from whom we receive birth and education; is the moſt prepoſterous 
folly that hitherto has ever entered into the heart of man. 

Our author nevertheleſs is not aſhamed of it, and gives reaſons no way un. 
ſuitable to the propoſition. Men are, ſays he, adopted fathers of province; 
e for their abilities, merits, or fortunes.” But theſe abilities can ſimply deſerve 
nothing ; for if they are ill employed, they are the worſt of vices, and the 
moſt powerful inſtruments of miſchief. Merits in regard of another, are no. 
thing, unleſs they be to him; and he alone can merit from me the reſpect due 


to a father, who hath conferred benefits upon me, in ſome meaſure propor. 


tionable to thoſe, which we uſually receive from our fathers: and the world 
may judge, whether all the court-miniſters and favourites that we have known, 
do upon this account deſerve to be eſteemed fathers of nations. But to allow 
this on account of their fortunes, is, if poſſible, more extravagant than any 


thing that hath been yet utter'd. - By this account Mazarin muſt have been fa- 


ther of the French nation : the ſame right was inherited by his chaſte niece, 
and remained in her, till ſhe and her filly huſband diſſipated the treaſures 


which her uncle had tern from the bowels of that people. The partizans 


may generally claim the ſame right over the provinces they have pillaged: 
old Audley, Dog Smith, Bp. Duppa, Brownloe, Child, Daſhwood, Fox, &c. 
are to be eſteemed fathers of the people of England. This doctrine is perfely 
canonical, if Filmer and Heylin were good divines : and legal, if they judged 
more rightly touching matters of law. But if it be abſurd and deteſtable, 
they are to be reputed men, who, by attributing the higheſt honours to the 
vileſt wretches of the world, for what they had gained by the moſt abomin- 
able means, endeavour to increaſe thoſe vices, which are already come to 
ſuch a height, that they can by no other way be brought to a greater. 


Daily experience too plainly ſhews, with what rage avarice uſually fills the 


hearts of men. There are not many deſtructive villainies committed in the 


world, that do not proceed from it. In this reſpect it is called * idolatry,” 


and © the root of all evil.” Solomon warns us to beware of ſuch as make 
haſte to grow rich, and ſays, they ſhall not be innocent. But it is no 
matter what the prophets, the. apoſtles, or the wiſeſt men, ſay of riches, 


and the ways of gaining them; for our author tells us, that men of the 


greateſt fortunes, without examining how they came to them, or what uſe 
they make of them, deſerve to be made fathers of provinces, _ | 

But this is not his only quarrel with all that is juſt and good: his 
whole book goes directly againſt the letter and ſpirit of the Scripture. 
The work of all thoſe, whom God in ſeveral ages has raiſed up to an- 
nounce his word, was to abate the luſts and paſſions that ariſe in the 
hearts of men; to ſhew the vanity of worldly enjoyments, with the 
dangers that accompany riches and honours, and to raiſe our hearts to the 
love of thoſe treaſures that periſh not. Honeſt and wiſe men, follow- 


ing the light of nature, have in ſome meaſure imitated this. Such a8 
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| lived priddte lives, as Plato, Socrates, Epictetus, and others, made it their SEC. 19. 


puſineſs to abate mens laſts, by ſhewing the folly. of ſeeking vain hon ours. 


1 iches. or unſatisfying pleaſures; and thoſe who were like to them, if G 
ala. to 5 ry ate have endeavoured by the ſevereſt 

puniſhments to reſtrain men from committing the crimes by which riches are 

moſt commonly gained : but Filmer and Heylin lead us into a new way. If 

they deſerve credit, whoſoever would become ſupreme lord and father of his 

country, abſolute, ſacred, and inviolable, is only to kill him that is in the head 

of the government: uſurpation confers an equal right with election or inheri- 

tance: we are to look upon the power, not the ways by which it is obtained: 

ðpoſſeſſion only is to be regarded; and men muſt venerate the preſent power, 

as ſet up by God, tho gained by violence, treachery, or poiſon: children 

muſt not impoſe laws upon, nor examine the actions of their father. Thoſe 

who are a little more modeſt, and would content themſelves with the honour 
of being fathers and lords only of provinces, if they get riches by the favour 2 
of the king, or the favour of the king by riches, may receive that honour 


from him: the lord paramount may make them peculiar lords of each pro- 


vince as facred to himſelf; and by that means every man ſhall have an im- 

© mediate and ſubaltern father. This would be a ſpur to excite even the moſt 

= ſleeping luſts; and a poiſon that would fill the gentleſt ſpirits with the moſt 

violent furies. If men ſhould believe this, there would hardly be found one 

of whom it might not be ſaid, © Hac ſpe, minanti fulmen, occurret Jovi.” Senec. Theb. 

No more is required to fill the world with fire and blood, than the reception 

of theſe precepts: no man can look upon that as a wickedneſs, which ſhall 

render him ſacred ; nor fear to attempt that which ſhall make him God's vice- 

gerent. And I doubt, whether the wickedneſs of filing mens heads with 

ſuch notions was ever equalled, unleſs by him who faid, Le ſhall not die, 

but be as gods.” 5 . | . 

hut ſince our author is pleaſed to teach us theſe ſtrange things, I wiſh he 

would alſo have told us, how many men in every nation ought to be looked 

upon as adopted fathers: what proportion of riches, ability, or merit, is 

naturally or divinely required to make them capable of this ſublime character: 

whether the right of this chimerical father does not deſtroy that of the na- 

tural ; or whether both continue in force, and men thereby ſtand obliged, | 

in deſpite of what Chriſt ſaid, to ſerve two maſters. For if the right of my | 

artificial father ariſe from any act of the king in favour of his riches, abilities, | 

or merit, I ought to know whether he is to excel in all, or any one of theſe 

points; how far; and which of them gives the preference; ſince it is impoſ- 

ſible for me to determine whether my father, who may be wiſe, tho' not rich, 

1s thereby diveſted of his right, and it comes to be transferred to another, 

who may be rich, tho' not wiſe, nor of any perſonal merit at all, till that 

point be decided; or ſo much as to gueſs, when I am emancipated from the 

duty I owe to him, by whom I was begotten and educated, unleſs I know 

whether he be fallen from his right, through want of merit, wiſdom, or 

eſtate; and that can never be, till it be determined, that he hath forfeited his 

right, by being defective in all or any of the three; and what proportion, of 
TE merit, 
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Chap. I. merit, wiſdom, or eſtate, is required in him, for the enjoyment of his right. 


— a, 


or in another that would acquire it: for no man can ſucceed to the right of 
another, unleſs the firſt poſſeſſor be rightly deprived of it; and it cannot be. 
long to them both, becauſe common ſenſe univerſally teaches, that two diſ. 
tinct perſons cannot, at the ſame time, and in the ſame degree, have an equal 
right to the ſame individual thing. 1 8 

The right of father cannot therefore be conferred upon princes by kings, 


| but muſt for ever follow the rule of nature. The character of a father ls 


indelible, and incommunicable: the. duty of children ariſing from benefit 
received is perpetual, becauſe they can never not have received them; and can 
be due only to him from whom they are received. For theſe reaſons, we ſee, 
that ſuch as our author calls princes, cannot confer it upon a king; for 


they cannot give what they have not in themſelves: they who have nothing | 


can give nothing: they who are only ſuppoſititious, cannot make another to 


conferring that right on kings, comes to nothing. 


be real; and the whimſy of kings making princes to be fathers, and princes | 
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8 R T. 
All juſt magiſtratical power is from the people. 


F AVING proved that the right of a father proceeds from the geners- 


tion and education of his children; that no man can have that right o- 


ver thoſe, whom he hath not begotten and educated ; that every man hath it 


over thoſe, who owe their birth and education to him ; that all the ſons of 
Noah, Abraham, Iſaac, Jacob, and others, did equally inherit it; that, by 
the ſame reaſon, it doth for ever belong to every man that begets children; 


it plainly appears, that no father can have a right over others, unleſs it be by 


them granted to him, and that he receive his right from thoſe who granted it. 
But our author, with an admirable ſagacity peculiar to himſelf, difcovers, and 
with equal confidence tells us, that that which is from the people, or the 
chief heads of them, is not from the people: © he that is ſo elected, fays he, 
claims not his right from the people as a donative, but from God.” That 
is, if I miſtake not, Romulus was not made king of the Romans by that 
people, but by God: thoſe men, being newly gathered together, had two 
fathers, tho” neither of them had any children; and no man knew who was 
their father, nor which of them was the elder : but Romulus by the ſlaughter 


of his brother decided all queſtions, and purchaſed to himſelf a royal charter 


from God; and the a& of the people which conferred the power on him, 
was the act of God. We had formerly learnt, that whatſoever was done 


by monarchs, was to be imputed to God; and that whoſoever murdered 


the father of a people, acquired the fame right to himfelf : but now it ſeems, 
that nations alſo have the fame privilege, and that God doth, what aus d do, 
IT So eee ow 


is ie 


* x} 
95 
Den RT 
The N 
1 c 
— 
8 
WB 


' Diſcourſes concerning Government. 


vanced by the ſame people, without any reſpe& to the children, relations, 
8 biden of their 3 And I cannot comprehend, why the act of the 
fame people ſhould not have the ſame virtue, and be equally attributed to God, 
when they gave the ſame or more power to conſuls, military tribunes, decem- 
viri, or dictators; or why the ſame divine character ſhould not be in the ſame 
manner conferred upon any magiſtracies, that by any people have been, are, 
or ſhall be at any time erected for the ſame ends. WT 1 We 
Upon the ſame grounds we may conclude, that no privilege is peculiarly 


W annexed to any form of government; but that all magiſtrates are equally the 


miniſters of God, who perform the work for which they were inſtituted ; and 
that the people which inſtitutes them, may proportion, regulate. and termi- 


nate their power, as to time, meaſure, and number of perſons, as ſeems moſt 


convenient to themſelves, which can be no other than their own good. For 
it cannot be imagined that a multitude of people ſhould ſend for Numa, or 


any other perſon to whom they owed nothing, to reign over them, that he 
might live in glory and pleaſure; or for any other reaſon, than that it might 


be good for them and their poſterity. This ſhews the work of all magiſtrates 


to be always and every-where the ſame, even the doing of juſtice, and pro- 


curing the welfare of thoſe that create them. This we learn from common 
ſenſe: Plato, Ariſtotle, Cicero, and-the beſt human authors, lay it as an un- 
moveable foundation, upon which they build their arguments relating to 
matters of that nature: and the apoſtle: from better authority declares, © That 
« rulers are not a terror to good works, but to evil: wilt thou then be a- 


38 


underſtand why it was ſaid of old, Vox populi eſt vox Dei: but Sect. 20 
18 in regard of Romulus, the ' ſame muſt be confeſſed of Tullus. —— 
Hoſtilius, Ancus Martius, Tarquinius Priſcus, and Servius Tullus; who be- 
ing all ſtrangers to each other, and moſt of them aliens alſo, were ſucceſſively 


« fraid; of the power? Do that which is good, and thou ſhalt have praiſe Rom. xiii. 


e of the ſame; for he is the miniſter of God unto thee for good: but if 
thou do that which is evil, be afraid; for he beareth not the ſword in vain : 


« for he is the miniſter of God, a revenger to execute wrath upon him that 


cc 
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« are in authority,” is, «© that we may live a quiet and peaceable life, in all 
« godlineſs and honeſty.” But if this be the work of the magiſtrate, and the 
glorious name of God's miniſter be given to him for the performance of it, 
we may eaſily ſee to whom that title belongs. His children and ſervants 
ye are, whoſe works ye do.” He therefore, and he only, is the ſervant 
of God, who does the work of God; who is a terror to thoſe that do evil, 
and a praiſe to thoſe that do well; who beareth the ſword for the puniſhment 
of wickedneſs and vice, and fo governs, that the people may live quietly in all 
godlineſs and honeſty. The order of his inſtitution is inverted, and the inſti- 
tution vacated if the power be turned to the praiſe of thoſe that do evil, 
and becomes a terror to ſuch as do well; and that none who live honeſtly 
and juſtly can be quiet under it. If God be the fountain of juſtice, mercy, 
and truth, and thoſe his ſervants who walk in them, no exerciſe of violence 
fraud, cruelty, pride, or avarice, is patronized by him: and they who are 


the 
2 


doth evil.“ And the reaſon he gives © for praying for kings, and all that! Tim. ii. 
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Chen I. the authors * thoſe villainies, cannot but be the miniſters of him, who ſetz 
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WYY himſelf up againſt God; becauſe it is impoſiible, that ttuth and falſhood, 


John viii. 39 


mercy, and cruelty, juſtice and the moſt violent oppreſſion, - can proceed from 
the fame root. It was a folly and a lye in thoſe Jews, to call themſelves the 
children of Abraham, who did not 2 works of Abraham; and Chriſt de. 
39. clared them to be the children of the Devil, whoſe works they did: which 
words, proceeding from the eternal truth, do as well indicate to us Whoſe 
child and ſervant every man 1s to be accounted, as to thoſe who firſt heard 
them. 


If our author's former rde were void of judgment and truth, his 


next clauſe ſhews a great defe& in his memory, and contradicts the ſoumer: 


The judgments of God,” ſays he, © who hath power to give and take a- 


* way kingdoms, are moſt juſt; yet the miniſtry of men, who execute 
et God's judgments without commiſſion, is finful and damnable.” If it be 
true, as 4 hs ſays, that we are to look at the power, not the ways by which it 
is gained ; and that he who hath it, whether it be by x ene. a, conqueſt, 


or any other means, is to be accounted as father, or right heir to the father 


of the people, to which title the moſt ſublime and divine privileges are an- 
nexed, a man, who by the moſt wicked and unjuſt actions advances: himſelf 
to the power, becomes immediately the father of the people, and the miniſter 
of God ; which I take to be a ow of divinity worthy our author and his 
diſciples. 

It may be doubted what he means by a commiſſion from God ; for we 
know of none but what is outwardly by his word, or inwardly by his Spirit: 
and I am apt to think, that neither he nor his abettors allowing of either, as 
to the point in queſtion, he doth foully prevaricate, in alledging that which 
he thinks cannot be of any effect. If any man ſhould ſay, that the word of 


God to Moſes, Joſhua, Ehud, Gideon, Samuel, Jeroboam, and Jehu, or any 


others, ate, in the like caſes, rules to be obſerved by all; becauſe that which 
was from God was good; that which was good, is good; and he that does 
good, is juſtified by it; he would probably tell us, that what was good in 


them, is not good in others: and that the word of God doth juſtify thoſe only 
to whom it is ſpoken : that is to ſay, no man can execute the juſt judgments 
of God, to the benefit of mankind, according to the example of thoſe ſer- 


vants of God, without damnable fin, unleſs he have a preciſe word particularly 
directed to him for it, as Moſes had. But if any man ſhould pretend, that 
ſuch a word was come to him, he would be accounted an enthuſiaſt, and 
obtain no credit. So that, which way ſoever the clauſe be taken, it appears 
to be full of fraud, confeſſing only in the theory, that which he thinks can 
never be brought into practice; that his beloved villainies may be thereby ſe- 
cured, and that the glorious examples of the moſt heroic. actions, performed 
by the beſt and wiſeſt men that ever were in the world for the benefit of 
mankind, may never be imitated. 
The next clauſe ſhews, that I did our author. no wrong in faying, that he 


gave a right to uſurpation ; for he plainly ſays, . That whether the prince be 


the 
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« the ſupreme father of his people, or the true heir of ſuch a father; or Sxcr. 20. 
whether he come to the crown by uſurpation, or election of the nobles or 
« people, or by any other way whatſoever, &c. it is the only richt and au- 
« thority of the natural father.” In the 3d Chap. Set. 8. It ſkills not 
« which way the king comes by his power, whether by election, donation, 
ce ſucceſſion, or by any other means. And in another place, That we 
are to regard the power, not the means by which it is gained.” To which 
I need ſay no more, than-that I cannot ſufficiently admire the ingeniouſly 
W jnvcnted title of father by uſurpation ; and confeſs, that ſince there is ſuch a 
thing in the world, to which not only private men, but whole nations owe 


W obedience, whatſoever has been ſaid antiently (as was thought, to expreſs the 


W higheſt exceſs of fury and injuſtice), as, © jus datum ſceleri; jus omne in ferroLucan, &c. 
eſt ſitum; jus licet in jugulos noſtros ſibi fecerit enſe ; Sylla potens, Ma- 
« riuſque ferox, & Cinna cruentus, Cæſareæque domus ſeries,” were ſolid 
truths, good law and divinity ; which did only fignify the actual exerciſe of 
the power, but induced a conſcientious obligation of obeying it. The powers 
ſo gained did carry in themſelves the moſt ſacred and inviolable rights; and the 
actors of the moſt deteſtable villainies thereby became the miniſters of God, 
and the fathers of their ſubdued people, Or if this be not true, it cannot be 
denied, that Filmer and his followers, in the moſt impudent and outragious 
blaſphemy, have ſurpaſſed all that have gone before them. 
To confirm his affertions, he gives us a wonderful explanation of the fifth 
commandment; which, he ſays, injoins obedience to princes, under the terms 
of *-honour thy father and thy mother ;” drawing this inference, ce that as 
« all power is in the father, .the prince who hath it, cannot be reſtrained 
« by any law; which being grounded upon the perfect likeneſs between kings 
e and fathers, no man can deny it to be true.” But if Claudius was the fa- 
ther of the Roman people, I ſuppoſe the chaſte Meſſalina was the mother, 
and to be honoured by virtue of the fame commandment : but then I fear 
that ſuch as met her in the moſt obſcene places, were not only guilty of adul- 
tery, but of inceſt. The ſame honour muſt needs belong to Nero, and his 
virtuous Poppeæ, unleſs it were transferred to his new-made woman Sporus ; 
or perhaps he himſelf was the mother, and the glorious title of © pater pa- 
« trix” belonged to the raſcal, who married him as a woman. The like 
may be ſaid of Agathocles, Dionyſius, Phalaris, Buſiris, Machanidas, Peter 
the Cruel of Caſtile, Chriſtiern of Denmark, the laſt princes of the houſe of 
Valois in France, and Philip the ſecond of Spain. Thoſe actions of theirs, 
which men have ever eſteemed moſt deteſtable, and the whole courſe of their 
abominable government, did not proceed from pride, avarice, cruelty, mad- 
ness, and luſt, but from the tender care of moſt pious fathers. Tacitus ſadly 
= deſcribes the ſtate of his country: © Urbs incendiis vaſtata, conſumtis anti- 136. 
= © quiſſinis delubris, ipſo capitolio civium manibus incenſo ; pollute ceremo- © © 
** Miz; magna adulteria; plenum exiliis mare; infecti cædibus ſcopuli; atro- 
cius in urbe ſævitum; nobilitas, opes, omiſſi vel geſti honores pro cri- 
mine, et ob virtutes certiſſimum exitium,” But he was to blame: all this 
Ts ' proceeded 
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Crap. I. proceeded from the ardency of paternal affection. When Nero, by the death 
of Helvidius Priſcus and Thraſeas, endeavoured to cut up virtue by the roots, 
Tacit, Ann.“ ipſam excindere virtutem,” he did it, becauſe he knew it was good for 
l. xvi. 21. the world that there ſhould be no virtuous man in it. When he fired the 


city, and when Caligula wiſhed the people had but one neck, that he miglit 
ſtrike it off at one blow, they did it through a prudent care of their children; 
good, knowing that it would be for their advantage to be rows or ; and 
that the empty deſolated world would be no more troubled with popular 

ſeditions. - By the ſame rule Pharaoh, Eglon, Nebuchodonoſor, Antiochus, 
Herod, and the like, were fathers of the Hebrews. And without looking 
far backward, or depending upon the faith of hiſtory, we may enumerate 
many princes, who in a paternal care of their people, have not yielded to 
Nero. or Caligula. If our author ſay true, all thoſe actions of theirs, which 
we have attributed to the utmoſt exceſs of pride, cruelty, avarice, and perf. 
diouſneſs, proceeded from their princely wiſdom, and fatherly kindneſs to 
the nations under them: and we are beholden to him for the diſcovery of ſo 
great a myſtery, which hath been hid from mankind from the beginning of 
the world to this day: if not, we may ſtill look upon them as children of the 
devil ; and continne to believe, that princes as well as other magiſtrates were 
ſet up by the people for the public good; that the praiſes given to ſuch as 
are wiſe, juſt, and good, are purely perſonal, and can belong only to thoſe, 
who by a due exerciſe of their power do deſerve it, and to no others, 
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. | That it is natural for nations to govern, or to chuſe governors; 
and that virtue only gives a natural preference Ot ONE man 
above another, or reaſon why one ſhould be choſen rather 
chan another. s ns | See Ow 


Y N this chapter our author fights valiantly againſt. Bellarmine and Suarez, 
ſeeming to think himſelf victorious, if he can ſhew that cither of them. 
= hath contradicted the other, or himſelf ; but being no way concerned in them, 
I ſhall leave their followers to defend their quarrel: my work is to ſeek after 
truth; and, tho' they may have. ſaid ſome things, in matters not concerning 
their beloved cauſe of popery, that are agreeable to. reaſon, law, or ſcripture, 
have little hope of finding it among thoſe who apply themſelves chiefly to 
= ſ{chool-ſophiſtry, as the beſt means to ſupport idolatry. That which I main- 
W tain, is the cauſe of mankind ; which ought not to ſuffer, tho' champions of 
corrupt principles have weakly defended, or maliciouſly betrayed it: and 
& therefore not at all relying on their authority, I intend to reject whatſoever they 
= fay that agrees not with reaſon, ſcripture, or the approved examples of the 
W beſt poliſhed nations. He alſo attacks Plato and Ariſtole, upon whoſe opi- 
nions I ſet a far greater value, inaſmuch as they ſeem to have penetrated more 
deeply into the ſecrets of human nature; and not only to have judged more 
W rightly of the intereſts of mankind, but alſo to have comprehended in their 
= writings the wiſdom of the Grecians, with all they had learnt from the Phœni- 
= clans, Egyptians, and Hebrews ; which may lead us to the diſcovery of the 
truth we ſeek. If this be our work, the queſtion is not, whether it be a 
paradox,“ or © a received opinion, that the people naturally govern or chuſe 
governors,” but whether it be true or not; for many paradoxes are true, and 
the moſt groſs errors have often been moſt common. Tho I hope to prove, 
that what he calls a paradox, is not only true; but a truth planted in the 
hearts of men, and acknowledged ſo to be by all that have hearkened to the 
voice of nature, and diſapproved by none, but ſuch as through wickedneſs, 
ſtupidity, or baſeneſs of ſpirit, ſeem to have degenerated into the worſt of 
beaſts, and to have retained nothing of men, but the outward ſhape; or the 


_ of doing thoſe miſchiefs which they have learnt from their maſter the 
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Cap. II. We have have already ſeen, that the patriarchical power reſembles not the 
—— regal in principle or practice: that the beginning and continuance of re al 
power was contrary to, and inconſiſtent with the patriarchical : that the firf 

fathers of mankind left all their! children independent on each other, and in 

| | an equal liberty of providing for themſelves: that every man continued in th 
"i liberty; till the number ſo increaſed, that they became troubleſome and dan. 
if gerous to each other; and finding no other remedy to the diſorders growing, 
{| or like to grow among them, joined many families into one civil body, that 
W - they might the better provide for the conveniency, ſafety, and defence of 
themſelves and their children. This was a collation of every man's private ripht 
into a publick ſtock ; and no one having any other right than what was com- 
mon td all, except it were that of fathers over their children, they were all 
equally free when their fathers were dead; and nothing could induce them to 

join, and leſſen that natural liberty by joining in ſocieties, but the hopes of i 
publick advantage. Such as were wiſe and valiant procured it, by ſetting up 
regular governments, and placing the beſt men in the adminiſtration ; whilſt 

the weakeſt and baſeſt fell under the power of the moſt boiſterous and violent 

of their neighbours. Thoſe of the firſt ſort had their root in wiſdom and jul. 

tice, and are called lawful kingdoms or commonwealths; and the rules by 
which they are governed, are known by the name of laws. Theſe govern- 

ments have ever been the nurſes of virtue: the nations living under them 

have flouriſhed in peace and happineſs, or made wars with glory and advan- 

tage: whereas the other ſort, ſpringing from violence and wrong, have ever 

gone under the odious title of tyrannies; and by fomenting vices, like to 

thoſe from whence they grew, have brought ſhame and miſery upon thoſe 

who were ſubject to them. This appears ſo plainly in ſcripture, that the 
aſſertors of liberty want no other patron than” God himſelf; and his Word ſo 

fully juſtifies what we contend for, that it were not neceſſary to mak& uſe of 

g human authority, if our adverſaries did not oblige us to examine ſuch as ate 
cited by them. This, in our preſent caſe, would be an eaſy work, if out 
author had rightly marked the paſſages he would make uſe of, or had been 
faithful in his interpretation or explication of ſuch as he truly cites; but 


1 


failing groſly in both, it is hard to trace him. 


He cites the 16th chapter of the third book of Ariſtotle's politics, and! 
do not find there is more than twelve; or tho' that wound might be cured, 
by ſaying the words are in the twelfth, his fraud in perverting the ſenſe were 
unpardonable, tho' the other miſtake be paſſed over. It is true that Ariſtotle 


1 | doth there ſeem to doubt whether there be any ſuch thing as one man natu- 
= rally a lord over many citizens, ſince a city conſiſts of equals: but in the 
1 whole ſcope of that chapter, book, and his other writings, he fully ſhews his 
1 doubt did not ariſe from an imagination that one man could naturally inherita 
1 right of dominion over many not deſcended from him; or that they were born 
1 under a neceſſity of being ſlaves to him (for ſuch fancies can proceed only from 
9 diſtempered brains); but that civil ſocieties aiming at the public good, thoſe 
1 who by nature were endowed with fuch virtues or talents as were moſt bene- 
0 ficial to them, ought to be preferred. And nothing can be more contrat) 
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to the frantic whimſy of our author, WhO fancies. an hereditary prerogative SecT. 1. 

of dominion inherent in a perſon as father of a people, or heir, or to be re 

| puted heir of the firſt father, when it is certain he is not, but that either 
be or his predeceſſor came in by. election or uſurpation, than to ſhew that 
en wildem, juſtice, valour, aud ether commendable virtues, which 
are not hereditary, that can give the preference; and that the only reaſon 
W why it ſhould be given, is that men ſo qualified can better than others ac- 
compliſh the ends for which ſocieties are conſtituted: for tho', ſays he, all are 
equally free, all are not equally endowed with thoſe Virtues that render liber- 
ty ſafe, proſperous, and happy. That equality which is juſt among equals, 
7 18 juſt only among equals; but ſuch as ate baſe, 1gnorant, vicious, ſlothful, 
15 or cowardly, are not equal in natural or acquired virtues, to the generous, 
voice, valiant, and induſtrious; nor equally uſeful to the ſocieties in which they 
WE live: they cannot therefore have an equal part in the government of them; 
they cannot equally provide for the common good; and it is not a perſonal, but 
a public benefit, that is ſought in their conſtitution and continuance. There 
may be a hundred thouſand men in an army, who are all equally free; but 
they only are — moſt fit to be commanders or leaders, who moſt excel in. 
the virtues required for the right performance of thoſe offices; and that, not 
becauſe it is good for them to be raiſed above their brethren, but becauſe. it is. 
= good for their brethren to be guided by them, as it is ever good to be governed by 
the wiſeſt and the beſt. If the nature of man be reaſon, . ** detur digniori,” in, 


4 


1 | ut 2 | , . z 
= - * Popular government is the beſt for a people, who are naturally generous 
= TY | | % and 


62 
CnAr. II.“ and warlike: that the government of a few ſuits beſt with thoſe; among 
A whoma few men are found to excel others in thoſe virtues that are prog. 
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ce table to ſocieties; and that the government of one is good, when that one 
« does fo far ſurpaſs all others in thoſe virtues, that he hath more of them 
ce than all the reſt of the people together: and for the ſame reaſon that in. 
duced him to believe that equality is juſt amongſt equals, he concludes in. 
equality of power to be moſt unjuſt, unleſs there be inequality of merit; and 
equality of power to be ſo alſo, when there is inequality of virtue, that being 
the only rule by which every man's part ought to be regulated. 

But if it be neither reaſonable nor juſt that thoſe who are not equal in 
virtue ſhould be made equal in power; or that ſuch as are equal in virtue 
ſhould be unequal in power, the moſt brutal and abominable of all extraya. 
gincies is to make one of a few, who in virtue and abilities to perform civil 
functions are inferior to others, ſuperior to all in power; and the miſeries 
ſuffered by thoſe nations, who inverting the laws of nature and reaſon, have 
placed children, or men of no virtue, in the government, when men that 
excelled in all virtues were not wanting, do fo far manifeſt this truth, that 
the pains of proving: it may be ſpared, n Db, ov 

| It is not neceſſary for me to inquire, whether it be: poſſible to find ſuch a man 
as Ariſtotle calls © natur# regem, or whether he intended to recommend 
Alexander to the world, for the man defigned by God and nature to be king 
over all, beeauſe no man was equal to him in the virtues that were beneficial 
to all. For purſuing my poſition, that virtue only can give a juſt and natural 
preferenee, I ingenuouſſy confeſs that when ſueh a man, or race of men as 

Be deſeribes, fhallf appear in the world, they carry the true marks of fore. 
reignty upon them: we ought to believe, that God has raiſed! them above all, 
whom he has made to excel all: it were an impious folly te think of reducing 
kim into the ordinary level of mankind, whom God has placed above it. It 
were better for us to be guided by him, han to follow! our own judgment; 
nay, J could almoſt ſay, it were better to ſerve ſuch a maſter, than to be free, 
But this will be nothing to the purpoſe, till ſuch a man, or ſucceſſion of men, 
do appear; and if our author would perſuade us, that all mankind, or every 
particular, is obliged: to a perpetual ſubjection to one man or family, upon 
any other condition, he muſt do it by the eredit of thoſe who favour his de- 
fign more than Ariſtotle. 5 145 . 

I know not who that will be, but am confident he will find no help from 

Plato: for if his prineiples be examined, by which a grave author's ſenſe B 
| beſt comprehended, it will appear, that all his books ef laws, and of a com- 
monwealth, are ehiefly grounded upon this, © that magiſtrates are choſen by 
4 ſocieties, ſeeking their own good; and that the beſt men ought to be choſen fot 
the attaining of it:“ whereas his whole deſign of ſeeking which is the 
beſt form of government, or what laws do moſt conduce to its perfection and i 
permanency (if one rule were by nature appointed for all, and none could i 
juſUy tranfgreſs it; if God had defigned an univerſal lord over the whole 1 
world, or a partieular one over every nation, who could be bound by no lau). 
were utterly abſurd ; and they who write books concerning political _ 
222 0 . | al 
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And take upon them to inſtruct nations how to govern themſelves, wouldg gr. 1. 
| wy A fooliſhly to miſ-ſpend their time, or impiouſly to mette peo — 
ple to rebel againſt the ordinance of God, IF this em juſtly be (imputed 
| to Plato, he is not the wiſe man he is ſuppoſed to have been; and can leſs: de- 
ſerve the title of divine, which our author gives him: but if he remain juftly 
| fe from ſuch cenſures, it muſt be confeſſed, that whilſt he ſeeks what is 
good for a people, and to oonvince them by reaſon that it is ſo, he takes it for 
| granted, that they have a liberty of chuſing that which appears to be the beſt, | ler 
| to them. He firſt ſays, that this good conſiſts in the obtaining of juſtice; 
but farther explaining himſelf, he ſhews, et that under the name of juſtice he 

| « comprehends. all that tends to their perfection and felicity; inaſmuch as 
every people, by joining in a civil ſociety, and creating magiſtrates, doth 
'Y « {eek its Own good 3 and it 18 juſt, that he or | they who are created, ſhould, 
to the utmoſt of their power, accompliſh: the end of their creation, and 
lead the people to juſtice, without which there is neither perfection nor 
8 < happineſs : that the proper act of juſtice is to give to every one his due; 
to man that which belongs to man, and to God that which is God's. 
But as no man can be juſt, or defire to be ſo, unleſs he know, that 
W < juſtice is good; nor know that it is good, unleſs he know that original 
juſtice and goodneſs, through which all that is juſt is juſt, and all that 
| « is good is good, it is impoſſible for any man to perform the part of a 
good magiſtrate, unleſs he have the knowledge of God; or to bring a 
a a people fo juſtice, unleſs he bring them to the knowledge of God, who 
ais the root of all juſtice and goodnefs.” If Plato therefore deſer ve credit, 
be only can duly perform the part of a good magiſtrate, whoſe moral vir- 
tiues are ripened. and heightened by a ſuperinduction of divine knowledge. 
The miſery of man proceeds from his being ſeparated from God: this 
ſeparation is wrought by corruption: his reſtitution. therefore to felicity 
and integrity, can only be brought about by his reunion to the good from 
which he is fallen.” Plato looks upon this as the only worthy object of 
man's deſire; and in his laws and politics he intends not to teach us how 
do erect manufactures, and to increaſe trade or riches; but how magiſtrates 
may be helpful to nations in the manner before-mentioned, and conſequent- 
h what men are fit to be magiſtrates. If our author therefore would make 

| uſe of Plato's doctrine to his end, he ought to have proved, that there is a 

& family in every nation, to the chief of which, and ſucceſſively to the next 
in blood, God does ever reveal and infuſe ſuch a knowledge of himſelf, as N ; 
may wy him. a light to-others; and, failing in this, all that he fays is to | 
no purpoſe. | tot 1 At 
| ＋ he weakneſs im which we are born, renders us unable to attain the good 
of ourſelves: we want help in all things, eſpecially in the greateſt, The 
ferce barbarity of a looſe multitude, bound by no law, and regulated by no 
= diſcipline, is wholly repugnant to it: whilſt every man fears his neighbour, 
and has no other defence than his own ſtrength, he muſt live in that per- 
4 petual anxiety which is equally contrary to that happimeſs, and that ſedate 
| temper of mind which is required for the ſearch of it. The firſt fie 
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CAP. II. wards the cure of this peſtilent evil, is for many to join in one body, that 
L—— every one may be protected by the united force of all; and the various talents 


Eccl. x. 5. 


Plato, did acknowledge a natural inequality among men; it would be nothing 


” 
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that men poſſeſs, may by good diſcipline be rendered uſeful to the whole; az 
the meaneſt piece of wood or ſtone, being placed by a wiſe architect, con- 
duces to the beauty of the moſt glorious building. But every man bearing 
in his own breaſt affections, paſſions, and vices, that are repugnant to this 
end, and no man owing any ſubmiſſion to his neighbour ; none wilt ſubje the 
correction or reſtriction of themſelves to another, unleſs he alſo ſubmit to the 
ſame rule. They are rough pieces of timber or ſtone, which it is neceſſary to 
cleave, ſaw, or cut: this is the work of a ſkilful builder, and he only is ca. 
pable of erecting a great fabric, who is ſo; magiſtrates are political archi. 
tes: and they only can perform the work incumbent on them, who excel in 
political virtues. Nature, in variouſly framing the minds of men, accordin 
to the variety of uſes in which they may be employed, in order to the inſtitu- 
tion and preſervation of civil ſocieties, muſt be our guide, in allotting to every 
one his proper work. And Plato, ' obſerving this variety, affirms, © that the 
<* laws of nature cannot be more abſurdly violated, than by giving the go- 
« vernment of a people to ſuch, as do not excel others in thoſe arts and vir- 
*««. tyes that tend to the ultimate ends for which governments are inſtituted.” 
By this means thoſe who are ſlaves by nature, or rendered ſo by their vices, 
are often ſet above thoſe that God and nature had fitted for the higheſt com- 
mands ; and ſocieties which ſubſiſt only by order, fall into corruption, when all 
order is ſo prepoſterouſly inverted, and the moſt extreme confuſion introduced, 
This is an evil that Solomon deteſted : * Folly is ſet in great dignity, and the 
* rich fit in low places: I have ſeen ſervants upon horſes, and princes walk- 
ing as ſervants upon the earth.“ They who underſtand Solomon's language, 
will eaſily ſee, that the rich, and the princes he means, are ſuch only who 
are rich in virtue and wiſdom, and who ought to be preferred for thoſe quali- 
ties: and when he ſays, a ſervant that reigneth is one of the * three things 
« the earth cannot bear,” he can only mean ſuch as deſerve to be ſervants; 
for when they reign, they do not ſerve, but are ſerved by others: which 
perfectly agrees with what we learn from Plato, and plainly ſhews, that true 
philoſophy is perfectly conformable with what is taught us by thoſe who were 
divinely inſpired. Therefore, tho' I ſhould allow to our anthor, that Ariſtotle, 
in thole words, © it ſeems to ſome, not to be natural for one man to be lord 
<<. of all the citizens, ſince the city conſiſts of equals,” did ſpeak the opinion 
of others rather than his own; and ſhould confeſs, that he and his maſter 


to his purpoſe : for the inequality, and the rational ſuperiority due to ſome, or 
to one, by reafon of that inequality, 'did not proceed from blood or extraction, 
and had nothing patriarchical in it; but conſiſted ſolely in the virtues of the 
perſons, by which they were rendered more able than others to perform their 
duty, for the good of the ſociety. Therefore, if theſe authors are to be truſt- 
ed, whatſoever place a man is advanced to in a city, it is not for his own ſake, 
but for that of the city ; and we are not to aſk who was his father, but what 


1 


| to have great virtues, 
.or to F renders them uſeleſs, he could have no pretence 
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8 virtues in relation to it. This induces a neceſſity of diſtinguiſhingSecr. . 
ne and a relative inequality; for, if it were poſſible for a man 
Ire and yet no way beneficial to the ſociety of which he is, 


to a magiſtratical power more, than any other. They who are equally free, 
may equally enjoy their freedom; but the powers that can only be executed by 


ch as are endowed with great -wiſdom, juſtice, and valour, can belong 


to none, nor be rightly. conferred upon any, except ſuch as excel in thofe 


| virtues. And if no ſuch can be found, all are equally by turns to participate of 


the honours annexed to magiſtracy ; and law, which is ſaid to be written 


3 reaſon, cannot juſtly exalt thoſe whom nature, which is reaſon, hath depreſſed, 


nor depreſs thoſe whom nature hath exalted. It cannot make kings ſlaves, 


nor ſlaves kings, without introducing that evil, which, if we believe Solo- 


mon, and the Spirit by which he ſpoke, ** the earth cannot bear.” This 
may diſcover what lawgivers deſerve to be reputed wiſe or juſt; and what 
decrees or ſanctions ought to be reputed laws. Ariſtotle, proceeding by 
this rule, rather tells us, who is naturally a king, than where we ſhould find 
him; and after having given the higheſt praiſes to this true natural king, 
and his government, he ſticks not to declare that of one man, in virtue equal 
or inferior to others, to be a mere tyranny, even the worſt of all, as it is the 


corruption of the beſt (or, as our author calls it, the moſt divine), and ſuch as 


can be fit only for thoſe barbarous and ſtupid nations, which, tho' bearing 
the ſhape of men, are little different from beaſts. Whoever therefore will from 
Ariſtotle's words infer, that nature has deſigned one man, or ſucceſſion of 


men, to be lords of every country, muſt ſhew that man to be endowed with 
all the virtues, that render him fit for ſo great an office, which he does not 


bear for his own pleaſure, glory, or profit, but for the good of thoſe that are 
under him; and, if that be not done, he muſt look after other patrons than 
Ariſtotle for his opinion, | abs a 1 wy | 
Plato does more explicitly ſay, that the civil or politic man, the ſhepherd, 
father, or king of a people, is the ſame, deſigned for the ſame work, ena- 


bled to perform it by the excellency of the fame virtues, and made perfect 


by the infuſion of the divine wiſdom. This is Plato's monarch, and I confeſs, 

that whereſoever he does appear in the world, he ought to be accounted as 

ſent from God for the good of that people. His government is the beſt that 

can be ſet up among men; and if aſſurance can be given, that his children, 

heirs, or ſucceſſors, ſhall for ever be equal to him in the above-mentioned vir- 

tues, it were a folly, and a fin; to bring him under the government of any 

other, or to an equality with them, ſince God had made him to excel them 

all; and it is better for them to be ruled by him,- than to follow their own 
judgment. This is that which gives him the preference: “He is wiſe pute i A1. 
« through the knowledge of the truth, and thereby. becomes good, happy, eib. 1 9 
« pure, beautiful, and perfect. The divine light, ſhining forth in him, is a 
„guide to others; and he is a fit leader of a people to the good that he 
* enjoys.” If this can be expreſſed by words in faſhion, this is his Preroga- 
tive; this is the Royal Charter given to him by God; and to him only, who 
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Crap. H. is ſo adapted for the 


performance of his office. He that ſhould pretend to 
tile ſame privileges, without the ſame abilities to perform the + works for 

which they are granted, would exceed the folly of a child, that takes Upon 

bim a burden which can only be borne by a giant; or the- madneſs of one 
who ' preſumes to give phyſic, and / underſtands not the art of à phyſician, 
thereby drawing guilt upon himſelf, and death upon his patient. It were 33 
vain to expect that a child ſhould carry the giant s burden, and that an igno- 
rant man ſhould give wholſome phyſic, as that one who hves void of al 
knowledge of good, ſhould conduct men to it. Whenſoever therefore ſuch 
a man as is:above-deſcribed, does not appear, nature and reaſon inſtruc us 
to ſeek him or them who are moſt like to him; and to lay ſuch burdens 
upon them as are proportionable to their ſtrength; which is as much 
as to ſay, to prefer every man according to his merit, and aſſign to every one 
ſuch. works as he ſeems able to accompliſh. h | E: 
But that Plato and Ariſtotle may neither be thought unreaſonably addited 
to monarchy ; nor, wholly rejecting it, to have talked in vain of a monarch, 
that is not to be found it 18 good to conſider that this is not a fiction. Moſes, 
Joſhua, Samuel, and others, were ſuch as they deſine; and were made to be 
ſuch, by that communion with God which Plato requires: and he in all hi 
writings, intending the inſtitution of ſuch a diſcipline as ſhould render men 
happy, wiſe, and good, could take no better way to bring his countrymen to 
it, than by ſhewing them, that wiſdom, virtue, and purity, only,“ could 
make a natural difference among men. | | 


n 


'Tis not my work to juſtify theſe opinions of Plato, and his ſcholar Aril- 
totle : they were men, and tho' wiſe and learned, ſubje to error. If they 
-erred in theſe points, it hurts not me, nor the cauſe I maintain, ſince I make 
No other uſe of their books, than to ſhew the impudence and prevarication of 
thoſe, who gather ſmall ſcraps out of good books, to juſtify their affertions 
concerning ſuch kings as are known amongſt us; which, being examined, 
are found to be wholly againſt them; and, if they were followed, would 
deſtroy their perſons and power. es Ct ak 

But our author's intention being only to cavil, or to cheat ſuch as are not 
verſed in the writings of the ancients, or at leaft to cauſe thoſe who do not 
make truth their guide, to waver and fluctuate in their diſcourſes, he does in 
one page ſay, ** That without doubt Moſes's hiſtory of the creation guided 
e theſe philoſophers in finding out this lineal ſubjeCtion :” and in the next 
affirms, ** That the ignorance of the creation occaſioned ſeveral amongſt 
te the heathen philoſophers to think that men met together as herds of cattle; 
whereas they could not have been ignorant of the creation, if they had read 
the books that Moſes writ ; and having that knowledge, they could not think 
that men met together as herds of cattle. However, I deny that any of them 
did ever dream of that lineal ſubjection, derived from the firft parents of man- 
kind, or that any ſuch thing was to be learnt from Moſes. Tho' they did not 
perhaps juſtly know the beginning of mankind, they did know the begin- 
nings and progreſs of the governments under which they lived; and, being 

aſſured that the firſt kingdoms had been thoſe, which they called * heroum 
* regna,” that is, of thoſe who had been moſt beneficial to mankind ; 12 
g their 


—_ 
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heir deſcendents in many places, degenerating from their virtues, had givenSzcr. 2. 
nations occaſion to ſet up ariſtocracies; and they alſo: falling into corruption, 
to inſtitute democracies, or mixed governments; did rightly conclude, that 
every nation might juſtly order their own affairs according to their own plea- 

ſure, and could have neither obligation nor reaſon to ſet u one man or a few 

W above others, unleſs it did appear to them that they had more of thoſe virtues, 

W which conduce to the good of civil ſocieties, than the reſt of their bre- 

= thren, - a gt 1 1 1 „ OO 

Our author's cavil upon Ariſtotle's opinion, That thoſe who are wiſe in 

«, mind are by nature fitted to be lords, and thoſe who are ſtrong of body 

ee ordained to obey,” deſerves no anſwer; for he plainly falſifies the text: 
Ariſtotle ſpeaks only of thoſe qualities which are required for every purpoſe ; 

and means no more, than that ſuch as are eminent in the virtues of the mind 

deſerve to govern, tho' they do not excel in bodily ſtrength; and that they 

who are ſtrong of body, tho' of little underſtanding, and uncapable of com- 
manding, may be uſeful in executing the commands of others: but is ſo far 

from denying that one man may excel in all the perfections of mind and body, 

that he acknowledges him only to be a king by nature who does ſo, both be- 

ing required for the full performance of his duty. And if this be not true, 

I ſuppoſe that one who is like Agrippa Poſthumus, corporis viribus ſtolide Tac. ann. 1, 
« ferox, may be fit to govern many nations; and Moſes or Samuel, if they i. 3. 
naturally wanted bodily ſtrength, or that it decayed by age, might juſtly be 


made ſlaves, which is a diſcovery worthy our author's invention. 


SISOOOOOESOSOSISSISSRS · rer cr en & c c c ix rex cn c n x cr 
n G T. . 


Every man that hath children, hath the right of a father, and is 
capable of preferment in a ſociety compoſed of many. 


1 Am not concerned in making good what Suarez ſays: a jeſuit may ſpeak 
1 that which is true; but it ought to be received, as from the devil, cau- 
= tiouſly, leſt miſchief be hid under it: and Sir Robert's frequent prevarica- 
= tions upon the ſcripture, and many good authors, give reaſon to ſuſpect he 
may have falſified one, that few proteſtants read, if it ſerved to his purpoſe ; 
and not mentioning the place, his fraud cannot eaſily be diſcovered, unleſs it 
be by one who has leiſure to examine all his vaſtly voluminous writings. But 
as to the point in queſtion, that pains may be faved; there is nothing that 
can be imputed to the invention of Suarez; for, © that Adam had only an 
oeconomical, not a political power,” is not the voice of a jeſuit, but of na- 
ture and common ſenſe : for politic ſignifying no more in Greek, than civil 
in Latin, it is evident there could be no civil power, where there was no ci- 
vil ſociety; and there could be none between him and his children, becauſe 
K . a Civil 


. 


68 


Crap. II. civil ſociety is compoſed of equals, and fortified by mutual compacts, which 
=—— could not be between him and his children; at leaſt, if there be any thing of 


poſterity ; or any one of them over him and his. He feared that eee 
aw 
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truth in our author's doctrine, **.that all children do perpetually and abſolutely 
e depend upon the will of their father.“ Suarez ſeems to have been of ang. 


ther opinion; and obſerving the benefits we receive from parents, and the ye. 


neration we owe to them to be reciprocal, he could not think any duty could 
extend farther than the knowledge of the relation upon which it was grounded 
and makes a difference between the power of a father, before and after hi; 
children are made free; that is in truth, before and after they are able to 
provide for themſelves, and to deliver their parents from the burden of takin 
care of them: which will appear rational to any who are able to diſtinguiſh 
between what a man of fifty years old, ſubſiſting by himſelf, and having a fi- 
mily of his own, or a child of eight, doth owe to his father: the ſame rea- 
ſon that obliges a child to ſubmit intirely to the will of his parents, when he 
is utterly ignorant of all things, does permit, and often injoin, men of ripe 


age to.examine the commands they receive before they obey them ; and it is 


not more plain, that I owe all manner of duty, affection, and reſpect, to him 
that did beget and educate me, than that I can owe nothing on any ſuch 
account to one that did neither. _. | 1 1 

This may have been the opinion of Suarez: but I can hardly believe ſuch a 


notion, as, that Adam in proceſs of time might have ſervants,” could pro- 


ceed from any other brain than our author's; for if he had lived to this day, 


he could have had none under him but his own children; and if a family be 


not complete without ſervants, his muſt always have been defective; and his 


kingdom muſt have been ſo too, if that has ſuch a reſemblance to a family 


as our author fanſies. This is evident, that a hard father may uſe his chil- 


dren as ſervants, or a rebellious ſtubborn ſon may deſerve to be ſo uſed ; anda 


gentle and good maſter may ſhew that kindneſs to faithful and well-deſerving 
ſervants, which reſembles the ſweetneſs of a fatherly rule : but neither of 
them can change their nature; a fon can never grow to be a ſervant, nor a 


ſervant to be a ſon. If a family therefore be not complete, unleſs it conſiſt of 


children and ſervants, it cannot be like to a kingdom or city, which is com- 
poſed of freemen and equals : ſervants may be in it, but are not members of 
it, As truth' can never be repugnant to juſtice, it is impoſſible this ſhould be 
a prejudice to the paternal rule, which is moſt juſt; eſpecially when a grate- 
ful remembrance of the benefits received doth ſtill remain, with a neceſſary 
and perpetual obligation of repaying them in all affection and duty : whereas 
the care of ever providing for their families, as they did probably increaſe in 


the time of our firſt long-living fathers, would have been an inſupportable bur- 


den to parents, if it had been incumbent on them. We do not find that Adam 


exerciſed any ſuch power over Cain, when he had ſlain Abel, as our author fan- 


ſies to be regal: the murderer went out, and built a city for himſelf, and called 
it by the name of his firſt-born. And we have not the leaſt reaſon to believe, 
that after Adam's death Cain had any dominion over his brethren, or their 
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5 The like was practiſed by Noah and his ſons, who ſet up colonies for 


themſelves ; but lived as private men in obſcure places, whilſt their children 


of the fourth or fifth generation, eſpecially of the youngeſt and accurſed ſon, 


were great and powerful kings, as 1s fully proved in the firſt chapter. 

Tho! this had been otherwiſe, it would have no effect upon us; for no ar- 
ment drawn from the examples of Shem, Ham, and Japhet, if they and their 
children had continued under the dominion of Noah as long as he lived, can 
oblige me to reſign myſelf, and all my concernments, abſolutely into the 
hands of one who is not my father. But when the contrary is evidently true 
in them, and their next enſuing generations, it is an admirable boldneſs in 
our author to think of impoſing upon us for an eternal and univerſal law 
(when the knowledge of our firſt progenitors is utterly extinguiſhed) that 
which was not at all regarded by thoſe, who could not be ignorant of their 
own original, or the duty thereby incumbent upon them, or their immediate 
fathers then living, to whom the rights muſt have belonged, if there had 
been any ſuch thing in nature, or that they had been of any advantage to 


them: whereas in truth, if there had been ſuch a law in the beginning, it 
muſt have vaniſhed of itſelf, for want of being exerciſed in the beginning, 


and could not poſſibly be revived after four thouſand years, when no man in 
the world can poſſibly know to whom the univerſal right of dominion over 


the whole world, or particular nations, does belong ; for it is in vain to ſpeak of 
a right, when no one man can have a better title to it than any other. 


But 
there being no precept in the ſcripture for it, and the examples directed or 
approved by God himſelf, and his moſt faithful ſervants, being inconſiſtent 
with, and contrary to it, we may be ſure there never was any ſuch thing; and 
that men being left to the free uſe of their own underſtanding, may order and 
diſpoſe of their own affairs as they think fit. No man can have a better title 
than another, unleſs for his perſonal virtues; every man that in the judgment 
of thoſe concerned excels in them, may be advanced: and thoſe nations that 


through miſtake ſet up ſuch as are unworthy, or do not take right meaſures 


in providing for a ſucceſſion of men worthy, and other things neceſſary to 
their welfare, may be guilty of great folly, to their own ſhame and miſery 
but can do no injuſtice to any, in relation to an hereditary right, which can 
be naturally in none. | Meri | 


ſaw him would kill him, which language does not agree with the rights be-SecT. 2. 


to the haughty title of heir apparent to the dominion of the whole 
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> „ R C T. III. 


Government is not inſtituted for the good of the governor, but 
of the governed; and power is not an advantage, but à 
burden. BY | er 1 


TME ßfollies with which our author endeavours to corrupt and trouble 
1 the world, ſeem to proceed from his fundamental miſtakes of the ends 
for which governments ate conſtituted ; and from an opinion, that an excel. 
five power is good for the governor, or the diminution of it a prejudice; 
whereas common ſenſe teaches, and all good men acknowlege, that govern- 
ments are-not ſet up far ihe. dene, profit, pleaſure, or glory of one or 2 
few men, but for the good of the ſociety. For this reaſon Plato and Arifto. 
tle find no more certain way of diſtinguiſhing between a lawful king and x 
tyrant, than that the firſt ſeeks to procure the common good, and the other 
his own. pleaſure or profit; and doubt not to declare, that he who accord- 
ing to his inſtitution was the firſt, deſtroys his own being, and degenerates 
into the latter, if he deflect from that rule: he that was the beſt of men, be- 
comes the worſt; and the father or ſhepherd of the people makes himſelf 


their enemy. And we may from hence colle&, that in all controverſies con- 


cerning the power of magiſtrates, we are not. to examine what conduces to 
their profit or glory, but what is good for the public. OG Wo 

His ſecond error is no leſs groſs and miſchievous than the firſt ; and that 
abſolute power to which he would exalt the chief magiſtrate, would be bur: 
denſome, and deſperately dangerous, if he had it. The higheſt places are al- 
ways ſlippery: mens eyes dazle when they are carried up to them; and all 
falls from them are mortal. Few kings or tyrants, ſays * Juvenal, go down 
to the grave in peace; and he did not imprudently couple them together, 


| becauſe in his time few or no kings were known who were not tyrants, 


Ann. . i. 11. 


and wiſeſt reject; or if ſome, who may be otherwiſe well qualified 


Dionyſius thought no man left a tyranny, till he was drawn out by the heels 
But Tacitus ſays, © neſcit quam grave & intolerandum fit cuncta regendi 
* onus +,” Moſes could not bear it: Gideon would not accept of any re- 
ſemblance of it. The moral ſenſe of Jotham's wile parable is eternal: the 
bramble coveted the power, which the vine, olive, and fig-tree refuſed. The 
worſt and baſeſt of men are ambitious of the higheſt places, which the belt 


[In this place two pages are wanting in the original manuſcript.] 


as the fitteſt to be followed by mankind. If theſe philoſophers and di- 
vines deſerve credit, Nimrod, Ninus, Pharaoh, and the reſt of that accurſed 
6 1 Crew, 


@ Sine cæde & ſanguine pauci 
Deſcendunt reges, & ficca morte tyranni. Juven. Sat. x. I. 112. 
+ It is ſomewhat different in Tacitus. Tiberius, after Auguſtus's death, ſays in his ſpeech to the 
ſenate, ** Se——experiendo didiciſſe, quam arduum, quam ſubjectum fortune, regendi cuncta 
„ onus,” 


p 
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1 his vicegerents, left their practices as a perpetual law to all ſucceeding gene- 


_ rations; whereby the world, and every part of it, would be for ever expoſed 
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1 to the violence, cruelty, and madneſs, of the moſt wicked men that it ſhould 
produce. But if theſe opinions comprehend an extravagancy of wickedneſs 
and madneſs, that was not known among men, till ſome of theſe wretches 
preſumed to attempt the increaſe of that corruption under which mankind 
groans, by adding fuel to the worſt of all vices; we may fafely return to our 
W propofitions, that, God having eſtabliſhed no ſuch authority as our author fan- 
W ics, nations are left to the uſe of their own judgment, in making proviſion 
| for their own welfare; that there is no lawful magiſtrate .over any of them, 


but ſuch as they have ſet up; that in creating them, they do not ſeek the ad- 


= vantage of their magiſtrate, but their own: and, having found that an abſolute 


4 power over the people is a burden, which no man can bear; and that no wiſe 
or good man ever deſired it; from thence conclude, that it is not good for any 
do have it, nor juſt for any to affect it, tho it were perſonally good for him- 


z | ſelf ; becauſe he is not exalted to ſeek his own good, but that of the public... 
1 ECC TTT 
ELLE. e 
Z The paternal right devolves to, and is inherited by, all the 
I „„ children. | 


H O' the perverſity of our author's judgment and nature may have dri- 
ven him into the moſt groſs errors, it is not amiſs to obſerve, that many 


of thoſe delivered by him proceed from his ignorance of the moſt important 
differences between father and lord, king and tyrant; which are ſo evident 
and irreconcileable, that one would have thought no man could be fo ſtupid 
as not to ſee it impoſſible for one and the fame man, at the ſame time, to be 
father and maſter, king and tyrant, over the ſame perſons. But leſt he 
WE ſhould think me too ſcrupulous, or too ſtrict in inquiring after truth, I intend 
for the preſent to wave that inquiry, and to ſeek what was good for Adam 
and Noah; what we have reaſon to believe they deſired to tranſmit to their 


WW poſterity, and to take it for a perpetual law in its utmoſt extent; which I 


WW think will be of no advantage to our author: for this authority, which was 
= univerſal during their lives, muſt neceſſarily, after their deceafe, be divided, 
as an inheritance, into as many parcels as they had children. The apoſtle Rom 


1 ſays, If children, then heirs, heirs of God, and joint-heirs with Chriſt;“ 


I { which, alluding to the laws and cuſtoms of nations, could have been of no 
force, unleſs it had been true and known to be ſo. But if children are heirs, 


3 or joint-heirs, whatſoever authority Adam or Noah had, is inherited by every 
wan in the world; and that title of heir which our author ſo much magni- 
fis, as if it were annexed to one ſingle perſon, vaniſhes into nothing: or elſe 


the 


| did not commit ſuch exceſſes as were condemned by God; and ab-Sect. 4. 
borred by good men; but, gaining to themſelves the glorious character of 


-.- Diſcourſes concerning Government, 

Crap. II. the words of the apoſtle could have neither ſtrength nor truth in them, but 
would be built upon a falſe foundation, which may perhaps agree with ohr 

author's divinity. | W | ee 
Vet, if the apoſtle had not declared himſelf ſo fully in this point, we might 
eaſily have ſeen, that Adam and Noah did leave their children in that equality, 
for fathers are ever underſtood to embrace all their children with equal affeci. 
on, till the diſcovery of perſonal virtues and vices makes a difference. But 
the perſonal virtues, that give'a reaſonable preference of one before anothe; 
or make him more fit to govern than the others, cannot appear before he is, 
nor can be annexed to any one line: therefore the father cannot be thought to 
have given to one man, or his deſcendents, the government of his brethreq 
and their deſcendents. RT TVS ES MED 03s 
Beſides, tho' the law of England may make one man to be ſole heir of hi; 
father, yet the laws of God and nature do not ſo. All the children of Noah 
were his heirs: the land promiſed to Abraham, Iſaac, and Jacob, was equally 
divided among their children. If the children of Joſeph made two tribes, i 
was not as the firſt-born, but by the will of Jacob, who adopted Ephraim and 
| Manafſth; and they thereby became his ſons, and obtained an inheritance 
equal to that of the other tribes. The law allowed a double portion to the 
firft-begotten ; but this made a difference between the brothers only in pro- 
portion, whereas that between lord and ſervant is in ſpecie, not in degree, 
And if our author's opinion might take place inſtead of ſuch a diviſion of the 
common inheritance between brothers, as was made between the children of 
Jacob, all muſt continue for ever ſlaves to one lord; which would eſtabliſh a 

difference in ſpecie between brethren, which nature abhors. = 

If nature dots not make one man lord over his brethren, he can never come 
to be their lord, unleſs they make him ſo, or he ſubdue them. If he ſubdue 
them, it is an act of violence contrary to right, which may conſequently be 
recovered: if they make him lord, it is for their own ſakes, not for his; and 
he muſt ſeek their good, not his own, leſt, as Ariſtotle ſays, he degenerate 
from a king into a tyrant. He therefore who would perſuade us, that the do- 
minion over every nation does naturally belong to one man, woman, or child, 
at a venture; or to the heir, whatſoever he or ſhe be, as to age, ſex, or other 
qualifications, muſt prove it good for all nations to be under them. But as 
reaſon is our nature, that can never be natural to us that is not rational. Rea- 
ſon gives ' paria paribus,” equal power to thoſe who have equal abilities and 
merit: it allots to every one the part he is moſt fit to perform; and this fitneſs 
muſt be equally laſting with the law that allots it. But as it can never be good 
for great nations, having men amongſt them of virtue, experience, wiſdom, and 
goodneſs, to be governed by children, fools, or vicious and wicked perſons; 
and we neither find, that the virtues required in ſuch as deſerve to govern them, 
did ever continue in any race of men, nor have reaſon to believe they ever will; 
it can never be reaſonable to annex the dominion of a nation to any one line. 
We may take this upon Solomon's word, Wo to“ thee, O land, when thy 
Eccl. x. 16, © king is a child, and thy princes eat in the morning!“ and I wiſh: the ex- 
| | | perlence 
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petience of all ages did not make this truth too evident to us. This therefore Scr. 4. 
can never be the work, much leſs the law, of nature; and if there be any ſuch r. 


thing in the world as the dominion over a nation inſeparably united to a man 


and his family, it can have no other root, then a civil or municipal law, which 


is not the ſubject of our diſcourſe. e ts 2 

Moreover, every father's right muſt ceaſe, when he ceaſes to be; or be 
tranſmitted to thoſe, who, being alſo fathers, have the ſame title to it. And tho' 
the contrary method of annexing the whole inheritance to one perſon, or 
expoling all his brethren. to be deſtroyed by his rage, if they will not ſubmit, 


and wiſdom, of the patriarchs, or the laws of God and nature. 
Theſe things being agreed, we need not trouble ourſelves with the limits or 
definition of a family, and as little with the titles given to the head of it; it is 
all one to us, whether it be confined to one roof and fire, or extended farther; 
and none but ſuch as are ſtrangers to the practice of mankind, can think that 
titles of civility have a power to create a right of dominion. Every man in 
Latin is called dominus,” unleſs ſuch as are of the vileſt condition, or in a 
great ſubjection to thoſe who ſpeak to them; and yet the word, ſtrictly taken, 
relates only to ſervus; for a man is lord only of his ſervant or ſlave. The 
Italians are not leſs liberal of the titles of © fignore” and © padrone,” and 


who thereupon ſhould arrogate to himſelf a right of dominion over thoſe 
who are ſo civil, The vanity of our age ſeems to carry this point a little 
higher, eſpecially among the French, who put a great weight upon the word 
« prince;” but they cannot change the true ſignification of it; and even in their 
ſenſe, © prince du ſang” ſignifies no more than a chief man of the royal blood, 
to whom they pay much reſpect, becauſe he may come to the crown; as they 
at Rome do to cardinals, who have the power of chuſing popes, and out of 
whoſe number, for ſome ages, they have been choſen. In this ſenſe did 


mus Romanæ juventutis principes;” which was never otherwiſe underſtood, 
than of ſuch young citizens as were remarkable amongſt their companions. 
And nothing can be more abſurd than to think, if the name of prince had 
carried an abſolute and deſpotical power with it, that it could belong to three 
hundred in a city, that poſſeſſed no more than a ten miles territory; or that 


| Part of their fathers, as is moſt probable, ſtill living. 

I ſhould, like our author, run round in a circle, if I ſhould refute what 
he lays of a regal power in our firſt parents; or ſhew that the regal, where 
It 18, is not abſolute, as often as he does aſſert it. But, having already proved, 
that Adam, Noah, Abraham, Iſaac, Jacob, &c. enjoyed no ſuch power; 
| tranſmitted to every one of their ſons that which they had ; and they became 


fathers of many great nations, who always continued independent on each other; 
| ly 


may conduce to the enlargement of a proud and violent empire, as in Turky; 
where he that gains the power, uſually begins his reign with the ſlaughter of 
his brothers and nephews; yet it can never agree with the piety, gentleneſs, 


the Spaniards of ** fennor but he would be ridiculous in thoſe countries, 


Sevola, when he was apprehended by Porſenna, ſay, * Trecenti conjuravi-T, Liv. 1. 


it could have been given to them, whilſt they were young, and the moſt 
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b 
Diſcourfes concerning Government. 
I leave to our author to prove, when, and by what law, the right of (ut. 


dividing the paternal power was ſtopped ; and how any one or more. of their 
deſcendents came to have that power over their brethren,. which none of their 


immediate children had over theirs. | 

His queſtion to Suarez, how and when ſons become free, favours moe 
of jeſuitical ſophiſtry, than any thing ſaid by the jeſuit; but the ſolution 3 
eaſy: for if he mean the reſpect, veneration, and kindneſs proceeding from 
gratitude, it ceaſes only with the life of the father to whom it is due, 
and the memory of it muſt laſt as long as that of the ſon; and, if thy Ml 
had been poſſeſſed of ſuch an abſolute power as he fanſies, it muſt have 
ceaſed with the reaſons upon which it was grounded, _ 


' Firſt, becauſe the power, of which a father would probably have mace 


a wiſe and gentle uſe, could not be rightly truſted in the hands of one 


who is not a father; and that which tended only to the preſervation of all 
the children, could not be turned to the increaſe of the pride, Iuxuty, and 
violence of one, to the oppreſſion of others, who are equally heirs. 

In the ſecond place, ſocieties zannot be inſtituted, unleſs the heads of the 


families that are to compoſe them, reſign ſo much of their right, as ſeems 


convenient, into the public ſtock, to which every one becomes ſubject: but 
that the ſame power ſhould, at the ſame time, continue in the true father, 
and the figurative father, the magiſtrate; and that the children ſhould owe 
intire obedience to the commands of both, which may often croſs each o- 
ther; is abſurd, . "Res 1 
Thirdly, it ceaſes when it cannot be executed; as when men live to ſer 
four or five generations, as many do at this day; becauſe the ſon cannot 
tell whether he ſhall' obey his father, grandfather, or great-grandfather, 
and cannot be equally ſubject to them all; moſt eſpecially, when they live in 
divers places, and ſet up families of their own, as the ſons of the patriarchs 
did: which being obſerved, I know no place where this paternal power 
could have any effect, unleſs in the fabulous iſland of Pines; and even there 
it muſt have ceaſed, when he died, who, by the -inventor of the ſtory, is 
ſaid to have ſeen above ten thouſand perſons iſſued of his body. 

And if it be ſaid, that Noah, Shem, Abraham, &c. conſented that their 
children ſhould go where they thought fit, and provide for themſelves; ! 
anſwer, that the like has been done in all ages, and muſt be done for ever, 


It is the voice of nature, obeyed, not only by mankind, but by all living 


for his whelps, w 


creatures; and there is none ſo ſtupid as not to underſtand it. A hen leaves 
her chickens, when they can ſeek their own nouriſhment: a cow looks 
after her calf no longer, than till it is able to feed: a lion gives over hunting 

3 they are able to ſeek their own prey, and have 
ſtrength enough to provide what is ſufficient for themſelves, And the 
contrary would be an inſupportable burden to all living creatures, but ei- 


| pecially to men; for the good order that the rational nature delights in, would 


be overthrown, and civil ſocieties, by which it is beſt preſerved, would never 
be eſtabliſhed, 0 | 


— 


Diſcourſes concerning Government. 


. T4 — 


We are not concerned to examine, whether the political and oeconomi-+Sr cr. 5. 


cal powers 
| power W 


triarchs exerciſed, having been equally inhe rited by their | children, and con- 
ſequently by every one of their poſterity, it is as much as is required for my 
purpoſe of proving the natural univerſal, liberty of mankind; and I am no 
way concerned in the queſtion, Whether the firſt parents of mankind had a 
power of life and death over their children, or not. 


CCC 


Freemen join together, and frame greater or leſſer ſocieties, and 
give ſuch forms to them as beſt pleaſe themſelves. 

HIS being eſtabliſhed, I ſhall leave Filmer to fight againſt Suarez or 
Bellarmine ; or to turn one of them againſt the other, without any con- 
cernment in the combat, or the ſucceſs of it. But fince he thereupon raiſes a 
queſtion, *© Whether the ſupreme power be ſo in the' people, that there is but 
« one and the ſame power in all the people of the world; ſo that no power 


7 = q 3 


« can be granted, unleſs all men upon the earth meet, and agree to chuſe a 


« governor ;” I think it deſerves to be anſwered, and might do it by propoſing, 


a queſtion to him; Whether in his opinion, the empire of the whole world 


doth, by the laws of God and nature, belong to one man, and who that man 
is? Or, how it came ſo to be divided, as we have ever known it to have been, 
without ſuch an injury to the univerſal monarch, as can never be repaired ? 


But intending to proceed more candidly, and not to trouble myſelf with Bellar- 


mine or Suarez, I ſay, that they who place the power in a multitude, under- 
ſtand a multitude compoſed of freemen, who think it for their convenience to 
join together,” and to eſtabliſh ſuch laws and rules as they oblige themſelves to 
obſerve : which multitude, whether it be great or ſmall, has the fame right, 
becauſe ten men are as free as ten millions of men; and tho” it may be more 
prudent in ſome caſes to join with the greater than the ſmaller number, be- 
cauſe there is more ſtrength, it is not fo always: but however every man muſt 
therein be his own judge, fince if he miſtake, the hurt is only to himſelf; and 
the ten may as juſtly reſolve to live together, frame a civil ſociety, and oblige 
themſelves to laws, as the greateſt number of men that ever met together in 
the world. ee eee ee OA EDT k HO 
Thus we find that a few men aſſembling together upon the banks of the 
Tiber, reſolved to build a city, and ſet up a government among themſelves: 
and the multitude that met at Babylon, when their deſign of building a tower 
that ſhould reach up to heaven failed, and their language was NY 
vide 


be intirely the ſame, or in what they differ: fot that abſolute 
hich he contends for, is purely deſpotical, different from both, or 
rather inconſiſtent with either as to the ſame ſubject; and that which the pa- 
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nav. I. Vded themſelves; W Guf dufhor fiys, inte fevemyskwo -PRFCE bnd 
E fame right might have divided into more, as their deſchdeffis did ſtto 


together; but they did not; and their deſcendents by the ſame rule 


Gen. xili. 


reunion as beſt pleaſed: themſelves. By this means every number of men, 


power in themſelves over themſelves, fubject to no other human law than 


| dain. It is lawful therefore for any ſuch: bodies. to ſet up ene, er. a few. men, 
to govern them, or to retain the power in themſelves; and he or they who 


Diſcet 


res concerning Goyv 


by the 
am infinite number before the dekth of their cofimon fetter Newh, — 
cannot find & mort per fect picturè of freemen; Ring atrording 76 their wü 
will, than i Abrahi add Lot; they went topether Tits Canan; eontifivea 
topether #s long as wis Cmvenient for thern, and parted Hen kHeir ſubſtanet 
did fo inereaſe, that they becinie troubleſcfhiè to each other. In tiſe like diner 
Iſhitthel; Trike, and Abratiant's Gi ſotis by Ketutah, thight have Confined i 
gether, and made one nati6h; 'Made and Eſau; Meib and Ammon, might hive 
done ſo too; or all of them that came of the ſame ſtock might have united 
a | Ce fas migh 
Have ſubdivided perpetually; if they had thought it expedient for thethfeive 
and if the ſons of Jacob did not do the like, it is probable they were kept to- 
gether by the hope of an inheritance promiſed to them by God, in which we 
find no ſhadow of a deſpotical dominion, affected by one as father or heir to 
the firſt father, or reputed to be the heir; but all continued in that faternal 
equality, which according to Abraham's words to Lot they ought to 5. Theft 
was no lord, flave or vaffal; no ftrife was to be among tllem: they were bre- 
thren they might live together, or ſeparate, as they found it convenient for 
themſelves. By the ſame law that Abraham and Lot, Moab and Ammon, 
Iſhmael, Iſaac, and the ſons of Keturah, Jacob, Efau, and their deſcendents, 
did divide, and ſet up ſeveral governments, every one of their children might 
have done the like: and the fame right remained to their iſſue, till they had 
dy agreement engaged themſelves to each other. But it they had no depen- 
dence upon each other, and might live together in that fraternal equality which 
Was between Abraham and Lot; or ſeparate,'and continne in that ſeparation, 
er reunite ; they could not but have a right of framing ſuch conditions of their 


agreeing together, and framing a ſociety, became a complete body, having all 


their on. All thofe that compoſe the ſociety, being equally free to enter in- 
to it or not, no man could have any prerogative above others, unleſs it were 
granted by the conſent of the whole; and nothing obliging them to enter into 
this. ſociety, but the conſideration of their own good; that good, or. the opi- 
nion of it, muſt have been the rule, motive, and end, of all that they did or- 


are ſet up, having no other power but what is ſo conferred upon them by that 
multitude, whether great or ſmall, are truly by them made what they are; 
and by the law of their own creation, are to exerciſe thoſe powers according 
to the proportion, and to-the ends, for which. they were given. 1 
Theſe rights, in ſeveral nations and ages, have been variouſly executed is 
the eſtabliſhment of monarchies, ariſtocracies, democracies,. or mixed govern- 
ments, according to the variety of circumſtances; and the governments have | 


been good or evil, according to the rectitude or pravity of their 3 


. 95 


public, they only performed their duty, who procured it according tg the | 


rſes concerning Gove 
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| e virtue and wiſdom, or the folly and yices of thoſe to whom tha power BCT. 5. 
and the * d of R 


a6 committed: but the end which was exer propoſed, being the gao 
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of the ſociety, which were equally valid as to their own magiſtrates, wheth 
ey were few or many. Ka» e Oe 


This might ſaffice to anſwer our author's, queſtion ; but he endeavours fur- 
ther to perplex it, by a fiction of his own brain, * That God gave this power 
« to the whole multitude met, and not to eyery particular aflembly of men:“ 


and expects a proof, * That the whole multitude met, and divided this power 


« which God Hare them in groſs, by breaking it into parcels, and by ap- 
te pointing a diftin& power to each commonyealth.” He alſo fathers it upon 
the aſſertors of liberty; and does not ſee,” as he ſays, how there can be an 
« election of a magiſtrate by any commonwealth, that is not an uſurpation 
« upon the privilege of the whole world, unleſs all mankind bad met toge- 
« ther and divided the power into parcels which God had given them in 
« groſs.” But before I put myſelf to the trouble of anſwering that which is 
but an appendix to a whimſy of his own, I may juſtly aſk, what hurt he finds 
in uſurpation, who aſſerts, that the fame obedience is. due to all monarchs, 


whether they come in by inheritance, election, or uſurpation? If uſurpation 


can give a right to a monarch, why does it not confer the ſame upon a peo- 
ple? or rather, if God did in groſs confer ſuch a right upon all mankind, and 
they neither did nor can meet together by conſent to diſpoſe of it for the good 
of the whole ; why ſhould not thoſe who can and do conſent to meet toge- 
ther, agree upon that which ſeems moſt expedient to them. for the govern- 
ment of themſelves? Did God create man under the neceſſity of wanting 
government, and all the good that proceeds from it ; becauſe at the firſt all 
did not, and afterwards all could not meet to agree upon rules? Or did he 
ever declare, that unleſs they ſhould uſe the firſt opportunity: of dividing them- 
ſelves into ſuch parcels as were to remain unalterable, the right of reigning 
over every one ſhall fall to the firſt villain that ſhould dare to attempt it? Is 
it not more conſonant to the wiſdom and goodneſs of God, to leave to every 
nation a liberty of repairing the miſchiefs fallen upon them through the omiſ- 
ſion of their firſt parents, by ſetting up governments among themſelves, than 
to lay them under a neceſſity of ſubmitting to any that ſhould inſolently aſpire 
to a domination over them? Is it not more juſt and reaſonable to believe, 
that the univerſal right not being executed, devolves upon particular. nations, 
as members of the great body, than that it ſhould become the reward of 
violence or fraud? Or, is it poſſible that any one man can make himſelf lond 
of a people, or parcel of that body, to whom God had given the liberty 
of governing themſelves, by any other means than violence or fraud, unleſs 
they did willingly ſubmit to him? If this right be not devolved upon any 
one man, is not the invaſion of it the moſt outrageous injury that can be 
done to all mankind, and moſt particularly to the nation that is enflaved by 
it? Or if the juſtice of every government depends neceſſarily upon an origi- 
nal grant, and a ſucceſſion certainly deduced from our firſt fathers, does not 
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Crap. II he by his own principles condemn all the monarchies of the world, as th , 
= moſt deteſtable uſurpations, ſince not one of them that we know do any way 
pretend to it? Or, tho I, who deny any power to be juſt that is not founded 

upon conſent, may boldly blame uſurpation, is it not an abſurd and unpar. 

donable impudence in Filmer, to condemn uſurpation in a people, when 

he has declared that the right and power 'of a father may be gained by 
ufurpation; and that nations in their obedience are to regard the power, not 

the means by which it was gained? But not to loſe more time upon a moſt 

frivolous fiction, I affirm, that the liberty which we contend for is granted 

by God to every man in his own perſon,” in ſuch a manner as may be uſe. 

ful to him and his poſterity, and as it was exerciſed by Noah, Shem, Abra. 

ham, Iſaac, Jacob, &c. and their children, as has been proved, and not to 

the vaſt body of all mankind, which never did meet together © ſince the fir 

age after the flood, and never could meet to receive any benefit by it. 

His next queſtion deſerves ſcorn and hatred, with all the effects of either, 

if it proceed from malice ; tho perhaps he may deſerve compaſſion, if his 

crime proceed from ignorance. © Was a general meeting of a whole king- 

c dom,” ſays he, ever known for the election of a prince?“ But if there 

never were any general meetings of whole nations, or of ſuch as they did de- 

| legate and entruſt with the power of the whole, how did any man that wa 

elected come to have a power over the whole? Why may not a people meet 

to chuſe a prince, as well as any other magiſtrate? Why might not the Athe- 

nians, Romans, or Carthagtnians, have choſen princes as well as archons 

conſuls, dictators, or ſuffetes, if it had pleaſed them? Who choſe all the Ro- 

man kings, except Farquin the Proud, if the people did not; fince their hif- 

| tories teſtify, that he was the firſt who took upon him to reign “ fine juſſu 

T. Liv. J. i. «© populi?“ Who ever heard of a king of the Goths in Spain, that was not 
choſen by the nobility and people? Or, how could they chuſe him; if they 

did not meet in their perſons, or by their deputies, which is the ſame. thing, 

when a people has agreed it ſhould be ſo? How did the Kings of: Sweden 

come by their power, unleſs by the like election, till the crown was made: 
hereditary, in the time of Guſtavus the Firſt, as a reward of his virtue and ſer- 

vice in delivering that country from the tyranny of the Danes? How did Charles: 

Guſtavus come to be king, unleſs it was by the election of the nobility? He 
acknowledged by the act of his election, and upon all oecaſions, that he 

had no other right to the crown than what they had conferred on him. 

Did not the like cuſtom prevail in Hungary and Bohemia, till thoſe coun- 

tries fell under the power of the houſe of Auſtria? and in Denmark. 

i till the Year 1660? Po not the kings of Poland derwe their authority 
j | from this popular election, which he derides? Does not the ſtile of the 
oath of allegiance uſed in the kingdom of Arragon, as it is related by 
i | Antonio Perez ſeeretary of ſtate to Philip IF. ſhew, that their kings were 
of their own making? Could they ſay, “ We who are as good 
| 172 3 Tat PERL. EW ; «« 8 
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* Nos que valemos tanto come vos, os hazemos nueſtro rev, con tal que nos: guardeſs 
nueſtros fueros y libertades, y ſino, no, Rtlacion, de Ant. Perez. 
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« as you, make you bur king, on condition that you keep and obſerve our 8E CT. 5. 
« privileges and liberties; and if not, not; if he did not come in by their 
eftion > Were not the Roman emperors in diſorderly times choſen by the 
ſoldiers ;; and in ſuch as were more regular, by the ſenate with the conſent of 

on G may ſay, the whole body of theſe nations did not meet at their 
elections; tho' that is not always true: for in the infancy of Rome, when 

the whole people dwelt within the walls of a ſmall city, they did meet for the 

choice of their kings, as afterwards for the choice of other magiſtrates. 
Whilſt the Goths, Franks, Vandals, and Saxons, lived within the precincts of 

a camp, they frequently met for the election of a king, and raiſed upon a 

target the pet ſon they had choſen: but, finding that to be inconvenient, or 

rather impoſſible, when they were vaſtly increaſed in number, and diſperſed 


over all the countries they had conquered, no better way was found, than to 


inſtitute © gemotes, parliaments, diets, cortez, aſſemblies of eſtates,” or the 
the like, to do that which formerly had been performed by themſelves ; and 
when a people is, by mutual compact, joined together in a civil ſociety, there 
is no difference, as to right, between that which is done by them all in their 
own perſons, or by ſome deputed by all, and acting according to the powers. 
received from al., „„ 10 Gu 
If our author was ignorant of theſe things, which are: the moſt common 
in all hiſtories, he might have ſpared the pains of writing upon more abſtruſe- 
points; but it is a ſtupendous folly in him, to preſume to raiſe doctrines de= 
pending upon the univerſal law: of God and nature, without examining- the 
only law that ever God did, in a public manner, give to man, If he had 
looked into it, he might have learnt, that all Iſrael was, by the command of : Sim. x- 
God, aſſembled at Mizpeth to chuſe a king, and did-chuſe Saul: he being 
flain, all Judah came to Hebron, and made David their king : after the death 2 Sam. ii. 
of Iſhboſheth, all the tribes went to Hebron, and anointed him king over 2 Sam. v. 
them; and he made a covenant with them before the Lord. When So- 
lomon was dead, all Iſrael met together in Sechem; and ten tribes, diſlikine 
the proceedings of Rehoboam, rejected him, and made Jeroboam their king. 1 King. xii- 
The ſame people, in the time of the judges, had general aſſemblies, as 
often as occaſion ' did: require, to ſet up la judge, to make war or the like: 
and the ſeveral tribes had their aſſemblies to treat of buſineſſes relating to 


themſelves, The hiſtories of all nations, eſpecially of thoſe that have peopled. 


the be't parts of Europe, are ſo full of examples of this kind, that no man 

can queſtion them, unleſs he be brutally ignorant, or maliciouſly contenti- 
ous, The great matters among the Germans were tranſacted © omnium 
* conſenſu, De minoribus conſultant principes; de majoribus omnes.“ C. Tacit. de: 
The * michelgemote” among the Saxons was an aſſembly of the whole peo- mor. Germs 
ple: the © baronagium” is truly faid to: be the ſame, in as much- as it compre- 
hended all the freemen, that is, all the people; for the difference between 
te civisꝰ and * ſervus” is irreconcileable ; and no man, whilſt he is a ſervant, 
can be a member of a commonwealth ; for he that is not in his own power, 
dannet have a part in the government of others. All the formentioned northern- 


Nations 


do 


8 concerning Government. 


Cx Ar. H. ustiose had the like cuſtams among them: the gavernmente they. hai 
Mere ſo inſtituted. The utmoſt that any pow remaining foes ko, is, to 


1 Sam. x. 


derive their right from them: if, according ta Filmer, aſſembliez 
could not confer it upon the firſt, they had none: ſuch as claim unde; 
them, can inherit none from thoſe that had none; and there can be no right 
in all the governments we fo much venerate; and nothing can tend more t, 
'their overthrow than the reception of our author's doctrine. 35 

Tho' any one inſtance would be ſufficient ta overthrow. his general negz, 
tive propoſition (for a rule is not generally true, if there be any juſt ex. 
ception againſt it) I have alledged many, and fd it fo eaſy to increaſe the 
number, that there is no nation, whoſe original we know, out of whoſe 
hiſtories I will not undertake to produce the like: but I have not been ſoli- 
citous preciſely to diſtinguiſh, which nations have acted in their own perſgng, 
and which have made uſe of delegates ; nor in what times they have changed 
from one way to the other; for, if any have acted by themſelves, the thing 
is pofible; and whatſoever is done by delegated powers, muſt be referred 
to their principals; for none can give to any a power which they have 
not in themſelves. „ „* Fn: | 

He is graciouſly pleaſed to confeſs, that “ when men are aſſembled 


ce by a human power, that power that doth aſſemble them, may alſo li- 


* mit the manner of the execution of that power, &c. But in aſſemblies 
<c that take their authority from the law of nature, it is not ſo; for what 
cc liberty or freedom is due to any man by the lav of natur E, NO inferior 
5 power can alter, limit, or diminiſh : no one man, or multitude of men, 
« can give away the natural right of another, &c.” Theſe are ſtrong lines, 


and ſuch as, if there be any ſenſe in them, utterly overthrow all our author's 


doctrine ; for if any aſſembly of men did ever take their authority from the 
law of nature, it muſt be of ſuch as, remaining in the intire fruition of their 
natural liberty, and reſtrained by no contract, meet together to deliberate of 
ſuch matters as concern themſelves; and if they can be reſtrained by no one 


man, or number of men, they may diſpoſe of their own affairs as they think 


fit. But becauſe no one of them is obliged to enter into the ſociety that the 
reſt may conſtitute, he cannot enjoy the benefit of that ſociety unleſs he enter 


into it: he may be gone, and ſet up for himſelf, or ſet q another with ſuch 


as will agree with him. But if he enter into the ſociety, he is obliged by the 


laws of it; and if one of thoſe laws be, that all things ſhould be determined 


by the plurality of voices, his aſſent is afterwards comprehended in all the 
reſolutions of that plurality. Reuben or Simeon might, according to the laws | 
of nature, have divided themſelves from their brethren, as well as Lot from 


Abraham, or Iſhmael and the ſons of Keturah from Iſaac ; but when they, 


in hopes of having a part in the inheritance promiſed to their fathers, 
had joined with their brethren, a few of their deſcendents could not have 
a right, by their difſent, to hinder the reſolutions of the whole body, 


or ſuch a part of it as by the firſt agreement was to paſs for an act of 
the whole. And the ſcripture teaches us, that when the lot was fallen 


aſter 


upon Saul, they who deſpiſed him were ſtiled © men of Belial; and the reſt, 


0 


A 
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, Nis victory over the Ammonites, would have flain them, if he had per-Szcr. 5. 
_ — like manner, when a number of men met together to P84 
Rome, any man who had Riſliked the deſign might juſtly have refuſed to 
join in it; but when he had entered into the foclety, he could not by his 
vote invalidate the acts of the whole, nor deſtroy the rights of Romulus, 
Numa, and the others, who by the ſenate and people were made kings; nor 
thoſe of the other magiſtrates, who after their expulſivh were legally created. 
This is as much as is required to, eſtabliſh the natural liberty of mankind 
in its utmoſt extent, and cannot be ſhaken by our author's ſurmiſe, That 
a gap is thereby opened for every ſeditious multitude to raiſe a hew com- 
« mon wealth: for till the commonwealth be eftabliſhed, no multitude can 
de ſeditious, becauſe they are not ſubject to any human law; and ſedition 
implies en unjuſt and diſorderly oppoſition of that power which is legally 
eſtabliſhed; which cannot be when there is none, nor by him who is not a 
member of the ſociety that makes it: and when it is made, ſuch as entered 
:ito it, are obliged to the laws of it. | 
= This ſhewing the root and foundation of civil powers, we may judge of 
the uſe and extent of them, according to the letter of the law, or the true: 
intentional meaning of it; both which declare them to be purely human, 
ordinances, proceeding from the will of thoſe who ſeek their own good; 
and may certainly infer, that ſince all multitudes are compoſed of ſuch as are: 
under ſome contract, or free from all, no man is obliged to enter into thoſe: 
contracts againſt his own will, nor obliged: by any to which he does not aſ- 
ſent: thoſe multitudes that enter into-ſuch contracts, and thereupon form civil 
focieties, act according to their own will: thoſe that are engaged in none, 
take their authority from the law of nature; their rights cannot be limited or: 
diminiſhed by any ene man, or number of men; and conſequently whoever: 
does it, or attempts the doing of it, violates the moſt ſacred laws of God and 
nature, . he | 
His cavils concerning proxies, and the way of uſing them deſerve: no an- 
fwer, as relating only to one ſort of men amongſt us, and can have no influ-. 
ence upon the laws of nature, or the proceedings of aſſemblies, acting accord- 
ing to. ſuch rules as they fet to themſelves. In ſome places they have voted all! 
together in their own perſons, as in Athens: in ethers by tribes, as in Rome: 
ſometimes by delegates, when the number of the whole people is ſo great 
that no one place can contain them, as in the parliaments, diets, general aſ-- 
ſemblies of eſtates, long uſed in the great kingdams of Europe. In other 
parts many cities are joined together in leagues, as antiently the Achaians;, 
 Etolians, Samnites, Tuſcans; and in theſe times the ſtates of Holland, and: 
cantons of Switzerland: but our author, not regarding ſuch matters, in pur 
luance of his folly, with an ignorance as admirable as his. ſtupidity, repeats: 
his challenge: „I aſk,” ſays he, but one example out of the hiſtory of: 
the whole world; let the commonwealth be named; wherever the multi- 
* tude, or ſo much as the major part of it, conſented either by voice: or pro 
* Curation to the election of a prince z,” net obſerving, that if an anſwer 
could not be given, he did overthrow. the rights of all the princes that are, or- 
h _ everr 
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Car. II. ever have been, in the world: for if the liberty of one man cannot be limiteg 

——-— or diminiſhed by one, or any number of men, and none can give away the 

right of another, it is plain, that the ambition of one man, or of many, a 

faction of citizens, or the mutiny of an army, cannot give a right to any oyer 

the liberties of a whole nation. Thoſe who are ſo ſet up, have their root in 

Leonis Afr, Violence or fraud, and are rather to be accounted robbers and pirates, than ma. 

hatt. Africæ. giſtrates. Leo Africanus, obſerving in his hiſtory, that ſince the extinction of 

5 Mahomet's race (to whom his countrymen thought God had given the empire 

of the world) their princes did not come in by the conſent of thoſe nations 

which they governed, ſays, that they are eſteemed thieves; and that on this 

account, the moſt honourable men among the Arabians and Moors ſcorn to eat, 

drink, or make alliances with them: and if the caſe were as general as that 

author makes it, no better rule could be any-where followed by. honourable 

and worthy men. But a good cauſe muſt not be loſt by the fault of an ill ad- 

vocate; the rights of kings muſt not periſh, becauſe Filmer knows not how 

to defend, or does maliciouſly betray them. I have already proved that David, 

and divers of the judges, were choſen by all Iſrael; Jeroboam by ten tribes, 

| all the kings of Rome, except Tarquin the Proud, by the whole city, 1 

Mat. Paris. may add many examples of the Saxons in our own country: Ina and Of 

were made kings © omnium conſenſu :” theſe all are expreſſed plainly by the 

words, *© archiepiſcopis, epiſcopis, abbatibus, ſenatoribus, ducibus, & populo 

Qua Mane” terre.” Egbert and Ethelward came to the crown by the ſame authority, 

N ml, Omnium conſenſu rex creatur.” Ethelwolf the monk, * neceflitate cogen- 

Polyd. Hun- te, factus eſt rex, & conſenſus publicus in regem dari petiit.” Ethelſtan, 

tingd. tho' a baftard, © eleEtus eſt magno conſenſu optimatum, et a populo conſa- 

M © lutatus.” In the like manner Edwin's government being diſliked, they choſe 
at, Weſt, 3 : 8 ; : 

Hoveden, Edgar, © unanimi omnium conſpiratione, Edwino dejecto, eligerunt, Deo 

dictante, Edgarum in regem, & annuente populo:” And in another place, 

Florent, © Edgarus ab omni Anglorum populo electus eſt.” Ironſide being dead, Ca- 

nutus was received by the general conſent of all; * Juraverunt illi, quod eum 

Abbas Croyl.“ regem ſibi eligere vellent: fœdus etiam cum principibus & omni populo 

Huntingd. „ ipſe, & illi cum ipſo percuſſerunt.“ Whereupon, © Omnium conſenſu 

ce ſuper. totam Angliam Canutus coronatur. Hardicanutus gaudenter ab om- 

Ingulf. <« nibus ſuſcipitur, & electus eſt,” The ſame author ſays, that Edward the 

| Confeſlor © elecus eit in regem ab omni populo:” and another, © Omnium 

ce electione in Edwardum concordatur.” Tho' the name of “Conqueror 

be odiouſly given to William the Norman, he had the ſame title to the 

crown with his predeceſſors : © In magna exultatione a clero & populo ſuſ- 

« ceptus, & ab omnibus rex acclamatus.” I cannot recite all the examples 

of this kind, that the hiſtory of almoſt all nations furniſhes, unleſs I ſhould 

make a volume in bulk not inferior to the book of martyrs: but thoſe which 

I have mentioned out of the ſacred, Roman, and Engliſh hiſtory, being 

more than ſufficient. to anſwer our author's challenge, I take liberty to add, 

that tho' there could not be one example produced of a prince, or any other 

magiſtrate, choſen by the general conſent of the people, or by the major part 


of them, it could be of no advantage to the cauſe he has undertaken to main- 
„„ tain: 
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and limitations, reſigned, their power into the hands of a certain number of- 


men; or agreed upon rules, according to which perſons ſhould, from time 
to time, be deputed for the management of their affairs; the acts of thoſe 
erſons, if their power be without reſtrictions, are of the ſame value as 
the acts of the whole nation, and the aſſent of every individual man is 
comprehended in them. If the power be limited, whatſoever is done accor- 
ding to that limitation, has the ſame authority. If it do therefore appear 
(as is teſtified by the laws and hiſtories of all our northern nations) that 
the power of every people is either wholly, or to ſuch a degree as is neceſ- 
fary for creating kings, granted to their ſeveral gemotes, diets, cortez, 
aſſemblies of eſtates, parliaments, and the like, all the kings that they have 
any-where, or at any time choſen, do reign by the ſame authority, and 
have the ſame right, as if every individual man of thoſe nations had aſſented 
to their election. But that theſe gemotes, diets, and other aſſemblies of 
ſtate, have every where had ſuch powers, and executed them by rejecting 
or ſetting vp kings; and that the kings now in being among us have 
received their beginning from ſuch acts, has been fully proved, and is fo 
plain in itſelf, that none but thoſe who are groſſy ſtupid or impudent can 
deny it : which is enough to ſhew that all kings are not ſet up by violence, 
deceit, faction of a few powerful men, or the mutinies of armies; but 
from the conſent of ſuch multitudes, as joining together, frame civil ſocieties ; 
and either in their own perſons at general aſſemblies, or by their delegates, 
confer a juſt and legal power upon them ; which our author rejecting, he 
does, as far as in him lies, prove them all to be uſurpers and tyrants. 


FFC 
| WT, 


They who have a right of chuſing a king, have the right of 
. making a king. 


T O' the right of magiſtrates do eſſentially depend upon the conſent of 

thoſe they govern, it is hardly worth our pains to examine, © Whether 
the ſilent acceptation of a governor by part of the people be an argument 
* of their concurring in the election of him; or by the ſame reaſon the tacit 
* conſent of the whole commonwealth may be maintained :” for when the 


queſtion is concerning right, fraudulent ſurmiſes are of no value; much leſs 
will it from thence follow, © that a prince commanding by ſucceſſion, con- 


© queſt, or uſurpation, may be ſaid to be elected by the people; for evi- 
dent marks of diſſent are often given: ſome declare their hatred ; others mur- 
mur more privately ; many oppoſe the governor or government, and ſucceed 


. Acording to the meaſure of their ſtrength, virtue, or fortune. Many would 


reſiſt, but cannot; and it were ridiculous to ſay, that the inhabitants of 
Greece, the kingdom of Naples, or dutchy of Tuſcany, do tacit:y aſient to 
the 


03 


tan: for when a people hath either indefinitely, or under certain conditions Szcr. 6. 


that can imply an aſſent or election, and create a right; but an explicit aq 
of approbation, when men have ability and courage to reſiſt or deny, 


| ſuls, did make them ſo, and their right was ſolely grounded upon their 


Deut. xvii. 


and immediately under his government, which no other was. But thi; 


all. The Iſraelites could not have been. three hundred years without a 


2 8 
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Cuap. II. the Government of the Great Turk, king of Spain, or duke of Florence: 
—— when nothing is more certain than that thoſe miſerable nations abhor the 


were only left to nations, it would be ſufficient; for he is in vain elected 


God did not only make the inſtitution of a king to be purely an act of the 


ſignification, than that the people reſolving to have a king, and following 


law had ordained, that every nation ſhould have one; and it had been as well 


by right of inheritance be: onged to one: they muſt have ſubmitted to him 
whether they would or not: no care was to be taken in the election or 


been ridiculous to ſay, © he ſhould not raiſe his heart above his brethren,” 
who had no brethren, that is, no equals; but was raiſed above all by God, 


it, nor command them to do it themſelves, unleſs it fo pleaſed themſelves; 
nor appoint them to take him out of any one line: every Iſraelite might be 


liberty of chuſing and inſtituting any one of their brethren, 


tyrannies they are under; and if they were not maſtered by a power that 
is much too great for them, they would ſoon free themſelves. And thor 
who are under ſuch governments do no more aſſent to them, tho' they ma 
be filent, than a man approves of being robbed, when, without ſayin 
a word, he delivers his purſe to a thief that he knows to be too ſtrong 
for him. | „ e 
It is not therefore the bare ſufferance of a government when a diſguſt i 

declared, nor a filent ſubmiſſion when the power of oppoſing is wanting, 


Which being agreed, it is evident that our author's diſtinction between 
« eligere” and © inſtituere” ſignifies nothing: tho, if the power of inſtituting 
who is not inſtituted ; and he that is inſtituted is certainly elected; for his 
inſtitution is an election. As the Romans, who choſe Romulus, Nuny, 


and Hoſtilius, to be kings, and Brutus, Valerius, or Lucretius, to be con- 


election. The text brought by our author againſt this doth fully prove it: 
« Him ſhalt thou ſet king over thee, whom the Lord ſhall chuſe.“ Por 


people, but left it to them to inſtitute one or not, as ſhould beſt pleaſe them- 
ſelves; and the words, whom the Lord ſhall chuſe,” can have no other 


the rules preſcribed by his ſervant Moſes, he would direct them in their 
choice; . which relates only to that particular people in covenant with God, 


pains might have been ſaved, if God by a univerſal law had given a rule to 
king, and then left to the liberty of making one, or not, if he by a perpetual 
impertinent as unjuſt to deliberate who ſhould be king, if the dominion had 
inſtitution of him, who by his birth had a right annexed to his perſon that 


could not be altered: he could not have been forbidden * to multiply ſilver 
or gold,” who by the law of his creation might do what he pleaſed : it had 


who had impoſed upon all others a neceſſity of obeying him. But God, 
who does nothing in vain, did neither conſtitute or elect any till they defired 


choſen : none but ſtrangers were excluded; \ and the people were left to the 


Our 
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Our auther, endeavouring by Hooker's authority to eſtabliſh his diſtinction SEcT. 6. 
between eligere“ and © inſtituere,” deftroys it, and the paternal right. 
which he makes the foundation of his doctrine. Heaps of ſcripture are al- 
« ledged,” ſays he, © concerning the ſolemn coronation and inauguration of 
« Saul, David, Solomon, and others, by nobles, antients, and people of the 
« commonwealth of Iſrael :” which is enough to prove that the whole work 
was theirs; that no other had any title more than what they beſtowed upon 
him : that kings were ſet up by the nobles, antients, and people : even God 
did no otherwiſe intervene than by ſuch a ſecret diſpoſition of the lots by his 
rovidence, as is exerciſed in the government of all the things in the world; 
and we cannot have a more certain evidence, that a paternal right to domi- 
nion is a mere Whimſy, than that God did not cauſe the lot to fall upon the 
eldeſt, of the eldeſt line, of the eldeſt tribe; but upon Saul, a young man, 
of the youngeſt tribe: and afterwards, tho' he had deſigned David, Solomon, 
eroboam, and others, who had no pretence to the paternal right to be kings, 


he left both the election and inſtitution of them to the elders and people. 


But Hooker being well examined, it will appear that his opinions were as 
contrary to the doctrine of our author, as thoſe we have mentioned out of 
Plato and Ariſtotle. He plainly fays, © It is impoſſible that any ſhould Hooker, Ec- 
« have a complete lawful power over a multitude conſiſting of fo many © Pol. I. i, 
« families, as every politic ſociety doth, but by conſent of men, or imme 


« diate appointment from God: becauſe not having the natural ſuperiority 


« of fathers, their power muſt needs be uſurped, and then unlawful ; or if 
« lawful, then either granted or conſented unto by them over whom they 
« exerciſe the ſame, or elſe given extraordinarily by God.” And tho' he 
thinks kings to have been the firſt governors fo conſtituted, he adds, 
« That this is not the only regiment that hath been received in the world. 
« The inconveniences of one kind have cauſed ſundry others to be deviſed. 


do that in a word, all public regiment, of what kind ſoever, ſeemeth evi- 


« dently to have riſen from deliberate advice, conſultation, and compoſi- 
tion, between men, judging it convenient and behoofeful.” And a little 
below, © Man's nature ſtanding therefore as it doth, ſome kind of regiment 
„the Jaw of nature doth require; yet the kinds thereof being many, na- 


W © ture tieth not to any one, but leaveth the choice as a thing arbitrary.“ 


And again, “ To live by one man's will, became all men's miſery : this con- 
* ſtrained them to come unto laws, &c. But as thoſe laws do not only teach 
that which is good, but enjoin it, they have in them a conſtraining force. 
* To conſtrain men to any thing inconvenient ſeemeth unreaſonable : moſt 


| © requiſite therefore it is that to deviſe laws, which all men ſhould be forced 


to obey, none but wiſe men ſhould be admitted. Moreover, that which 
we ſay concerning the power of government muſt here be applied unto the 
power of making laws, whereby to govern ; which power God hath over all; 
and by the natural law, whereunto he hath made all ſubject, the lawful 


| power of making laws to command whole politic ſocieties of men belongeth 


* ſo properly unto the ſame intire ſocieties, that for any prince or potentate, of 
* what kind ſoever upon earth, to exerciſe the ſame of himſelf, and not either 
- M 2 "oF 


LY 


Diſcourſes concerning Government. 


Cn * 1.“ by expreſs commiſſion immediately from God, or elſe by authority derzved 
2 at the firſt from their conſent, upon whoſe perſons they impoſe laws, is 


no better than mere tyranny. Laws therefore they are not, which public 
« conſent hath not made ſo.” The humour of our age conſidered, I ſhould 
not have dared to ſay ſo much; but if Hooker be a man of ſuch great au- 
thority, I cannot offend in tranſcribing his words, and ſhewing how vilelx 
he is abuſed by Filmer; concluding, that if he be in the right, the choice 
and conſtitution of government, the making of laws, coronation, inauguts. 
tion, and all that belongs to the chuſing and making of kings, or rather ma- 
giſtrates, is merely from the people; and that all power exerciſed over them, 
which is not ſo, is uſurpation and tyranny, unleſs it be by an immediate 
commiſſion from God; which if any man has, let him give teſtimony of i, 
and I will confeſs he comes not within the reach of our reaſonings, but ought 
to be obeyed by thoſe to whom he is ſent, or over whom he is placed, 
Nevertheleſs our author is of another opinion; but ſcorning to give us 2 
reaſon, he adds to Hooker's words, © As if theſe ſolemnities were a kind of 
«© deed, whereby the right of dominion is given; which ſtrange, untrue, and 
* unnatural conceits are ſet abroad by ſeedſmen of rebellion ;” and a little far- 
ther, © unleſs we will openly proclaim defiance to all law, equity, and reaſon, 
ce we mult fay (for there is no remedy) that in kingdoms hereditary, birthright 
ce giveth a right unto ſovereign dominion, &c. Thoſe ſolemnities do either 
« ſerve for an open teſtification of the inheritor's right, or belong to the form 
« of inducing him into the poſſeſſion.” Theſe are bold cenſures, and do not 
only reach Mr, Hooker, whoſe modeſty, and peaceableneſs of ſpirit, is no 
leſs eſteemed than his learning; but the ſcriptures alſo, and the beſt of hu- 
man authors, upon which he founded his opinions. But. why ſhould it be 
thought a ſtrange, untrue, or unnatural conceit,. to believe that when the 
ſcriptures ſay Nimrod was the firſt that grew powerful in the earth long be- 
fore the death of his fathers, and could conſequently neither have a right of 
dominion over the multitude met together at Babylon, nor ſubdue them by 
his own ſtrength, he was ſet up by their conſent; or that they who made 
him their governor, might preſcribe rules by which he ſhould govern ? No- 
thing ſeems to me leſs ſtrange, than that a multitude of reaſonable crea- 
tures, in the performance of acts of the greateſt importance, ſhould con- 
ſider why they do them. And the infinite variety which is obſerved in the 
conſtitution, mixture, and regulation of governments, does not only (hew 
that the ſeveral nations of the world have conſidered them; but clearly prove 
that all nations have perpetually continued in the exerciſe of that right. No- 
thing is more natural than to follow the voice of mankind : the wiſeſt and 
beſt have ever employed their ſtudies in forming kingdoms and common- 
wealths, or in adding to the perfections of ſuch as were already conſtituted 
which had been contrary to the laws of God and nature, if a general rule had 
been ſet, which had obliged all to be for ever ſubject to the will of one; and 
they had not been the beſt but the worſt of men who had departed from 
it. Nay, I may ſay, that the law given by God to his peculiar people, and 
the commands de:ivered by his ſervants in order to it, or the . 
8 8 + | 0 
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r it, b ad been contrary to his own eternal and univerſal law; which is im- Scr. 7. 

offible. A law therefore having been given by God, which had no relation 
to or conſiſtency with the abſolute paternal power Judges and kings created, 

ho had no pretence to any preference before their brethren, till they were 

created, and commanded not to raiſe their hearts above them when they 

chould be created; the wiſdom and virtue of the beſt men, in all ages, ſhewn 

in the conſtitution or reformation of governments; and nations, in varioufly 

framing them, preſerving the poſſeſſion of their natural right, to be governed 

by none, and in no other way than they ſhould appoint; the opinions of 
Hooker, That all public regiment, of what kind ſoever, ariſeth from the 

« (deliberate advice of men ſeeking their own good, and that all other is 

« mere tyranny,” are not © untrue and unnatural conceits ſet abroad” by the 
ſeedſmen of © rebellion ;” but real truths grounded upon the laws of God 

and nature, acknowledged and practiſed by mankind, And no nation being 

juſtly ſubje& to any, but ſuch as they fet up, nor in any other manner 

than according to ſuch laws as they ordain, the right of chuſing and mak- 

ing thoſe that are to govern them, muſt wholly depend upon their will. 


ö r GE oo poiuge nde< 1 2 


„ 2 — 
22 — — 
Pr ( 


” 
. 1 
" 
* 
1 
0 
E! 
4 
N 
1 
if *, 
3, 
} % 
15 
[4 1 
_ 
F 
| | 
% 
4 
y 


2 
* 
* 
7 
1 
i , 


660000STSISSSOSIOEOOR0O000000000000000000060 
e | 


The laws of every nation are the meafure of magiſtratical power. 
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{NUR author lays much weight upon. the word hereditary ;, but the 
() queſtion is, What is inherited in an hereditary kingdom, and how it 
comes to be hereditary ? It is in vain to ſay © the kingdom;” for we do not _— 
know what he means by the kingdom : it is one thing in one place, and very 
different in others ; and I think it not eaſy to find two in the world that in 
power are exactly the ſame. If he underſtand. all that is comprehended with- 
in the precincts over which it reaches, I deny that any ſuch is to be found 
In the world : 1f he refer to what preceding kings enjoyed, no determination 
ean be made, till the firſt original of that kingdom be examined, that it may 
be known what that firſt king had, and from whence he had it. 
If this variety be denied, I defire to know whether the kings of Sparta 
and Perſia had the ſame power over their ſabjets; if the ſame, whether 
both were abſolute, or both limited; if limited, how. came the decrees of 
the Perſian kings to paſs for laws? if abſolute, how could the Spartan kings 
be ſubject to fines, impriſonment, or the fentence of death; and. not to have 
power to ſend for their own ſupper out of the common hall? Why did Xe- 
nophon call Ageſilaus a good and faithful king, obedient to the laws of his 
country, when, upon the command of the ephori, he left the war that he 
had with ſo much glory begun in Afia, if he was ſubject to none? How 
came the ephori to be eſtabliſhed to reſtrain the power of kings, if it could 
no way be reſtrained, if all owed obedience to them, and they to none? 
Why did Theopompus's wife reprove him for ſuffering his power to be 

| diminiſhed 


38 Diſcourſes concerning Government. 
Cuap. II. diminiſhed by their creation, if it could not be diminiſhed? Or why did he 
ay he had made the power more permanent in making it leſs odious, if | 

was perpetual and unalterable? We may go farther, and taking Xenophon 
and Plutarch for our guides, aſſert that the kings of Sparta never had the 
powers of war or peace, life and death, which our author eſteems inſepz. 
rable from regality, and conclude either that no king has them, or that al 
kings are not alike in power. If they are not in all places the ſame, kings 
do not reign by an univerſal law, but by the particular laws of each country, 
which give to every one ſo much power, as in the opinion of the givers cog. 
duces to the end of their inſtitution, which is the public good. 
It may be alſo worth our inquiry how this inherited power came to be 
| hereditary. We know that the ſons of Veipaſian and Conſtantine inherited 
the Roman empire, tho' their fathers had no ſuch title; but, gaining the 
empire by violence, which Hooker ſays is mere tyranny that can create ng 
right, they could devolve none to their children. The kings of France of 
the three races have inherited the crown ; but Meroveus, Pepin, and Hugh 
Capet, could neither pretend title nor conqueſt, or any other right than what 
was conferred upon them by the clergy, nobility, and people; and conſe. 
quently whatſoever is inherited from them can have no other original ; for 
that is the gift of the people which is beſtowed upon the firſt, under whom 
the ſucceſſors claim, as if it had been by a peculiar act given to every one of 
them. It will be more hard to ſhew how the crown of England is become 
hereditary, unleſs it be by the will of the people; for tho' it were granted, 
that ſome of the Saxon kings came in by inheritance. (which I do not, 
having, as I think, proved them to have been abſolutely elective) yet 
William the Norman did not, for he was a baſtard, and could inherit no- 
thing. William Rufus and Henry did not; for their elder Brother Robert 
buy right of inheritance ought to have been preferred before them: Stephen 
a * Henry the ſecond did not; for Maud the only heireſs of Henry the Firſt 
was living when both were crowned; Richard, and John, who followed, 
did not, for they were baſtards born in adultery. They muſt therefore have 
received their right from the people, or they could have none at all; and their 
ſucceſſors fall under the ſame condition. | 5 5 
Moreover, I find great variety in the deduction of this hereditary right. 
In Sparta there were two kings of different families, endowed with an equal 
power. If the Heraclidæ did reign as fathers of the people, the Æacidæ 
did not; if the right was in the Aacide, the Heraclide could have none; 
for tis equally impoſſible to have two fathers as two thouſand. Tis in vain 
to ſay that two families joined, and agreed to reign jointly : for it is evident 
the Spartans had kings before the time of Hercules or Achilles, who were 
the fathers of the two races. If it be ſaid, that the regal power with which 
they were inveſted did intitle them to the right of fathers, it muſt in like 
manner have belonged to the Roman conſuls, military tribunes, dictators, 
and pretors; for they had more power than the Spartan kings; and that 
glorious nation might change their fathers every year, and multiply or di- 


miniſh the number of them as they pleaſed, If this be moſt ridiculous and 
| 8 abſurd, 


* 
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abſurd, it is certain, that the name and office of king, conſul, dictator, or Sect. 7 
the like, does not confer any determined right upon the perſon that hath it 
every one has a right to that which is allotted to him by the laws of the coun- N 
try by which he is created, 1 e 

As the Perſians, Spartans, Romans, or Germans, might make ſuch magiſ- 
trates, and under ſuch names, as beſt pleaſed themſelves, and accordingly en- 
large or diminiſh their power; the ſame right belongs to all nations; and the 
rights due unto, as well as the duties incumbent upon every one, are to be 
known only by the laws of that place. This may ſeem ſtrange to thoſe who 
know neither books nor things, hiſtories nor laws; but is well explained by 
Grotius; who, denying the ſovereign power to be annexed to any man, 
ſpeaks of divers magiſtrates under ſeveral names that had, and others that 
under the ſame names had it not; and diſtinguiſhes thoſe who have the 
« ſummum imperium ſummo modo,” from thoſe who have it ©* modo non Grot, de jur. 
« ſymmo:” and tho' probably he looked upon the firſt ſort as a thing bel. & pac. 
merely ſpeculative, if by that ſummo modo” a right of doing what one Foo 
pleaſes be underſtood ; yet he gives many examples of the other; and amo 
thoſe who had © liberrimum imperium, if any had it, he names the kings 
of the Sabeans ; who nevertheleſs were under ſuch a condition, that tho” 
they were, as Agatharchidas reports, obeyed in all things, whilſt they con- 
tinued within the walls of their palace, might be ſtoned by any that met them 
without it. He finds alſo another obſtacle to the abſolute power, cum rex 
« partem habeat ſummi imperii, partem ſenatus, five populus;” which parts 
are proportioned according to the laws of each kingdom, whether hereditary 
or elective, both being equally regulated by them. 4 

The law that gives and meaſures the power, preſcribes rules how it ſhould 
be tranſmitted. In ſome places the ſupreme magiſtrates are annually elected, 
in others their power is for life; in ſome they are merely elective, in others 
hereditary, under certain rules or limitations. The antient kingdoms and 
lord{hips of Spain were hereditary ; but the ſucceſſion went ordinarily to the 
eldeſt of the reigning family, not to the neareſt in blood. This was the 
ground of the quarrel between Corbis the brother, and Orſua the fon of the _ 
laſt prince, decided by combat before Scipio. I know not whether the T. Liv. I. 
Goths brought that cuſtom with them when they conquered Spain, or whether 
they learnt it from the inhabitants; but certain it is, that, keeping themſelves 
to the families of the Balthei and Amalthei, they had more regard to age Saavedra co. 
than proximity ; and almoſt ever preferred the brother, or eldeſt kinſman ofrona Go- 
the laſt King before his ſon. The like cuſtom was in uſe among the Moors thica. 
in Spain and Africa, who, according to the ſeveral changes that happened Marian. hiſt. 
among the families of Almohades, Almoranides, and Benemerini, did al- Hiſpan. 
Ways take one of the reigning blood; but in the choice of him had moſt re- 
ſpect to age and capacity. This is uſually called the law of thaneſtry ; and, 
s m many other places, prevailed alſo in Ireland, till that country fell un- 
der the Engliſh government. | 

In France and Turky, the male that is neareſt in blood, ſucceeds; and I 
Go not know of any deviation from that rule in France, ſince Henry the firſt 

Was 


—— 
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Crap. II. was preferred before Robert his elder brother, grandchild to Hu 
but, notwithſtanding the great veneration they have for the royal 

atterly exclude females, leſt the crown ſhould fall to a ſtranger; or a Woman 
that is ſeldom able to govern herſelf, ſhould come to govern ſo great a people 

Some nations admit females, either ſimply, as well as males; or under z 

condition of not marrying out of their country, or without the conſent of the 

eſtates, with an abſolute excluſion of them, and their children, if they do; 
according to which law, now in force among the Swedes, Charles Guſtayy 
was choſen king, upon the refignation of queen Chriſtina, as having no title. 
and-the crown lettled upon the heirs of his body, to the utter exclufion of hi 
brother Adolphus, their mother having married a German. Tho' divers gn. 
tions have differentty diſpoſed their affairs; all thoſe that are not naturally 
flaves, and like to beaſts, have preferred their own gocd before the perſony 
antereſts of him that expects the crown, ſo as upon no pretence whatever to 
admit of one, who is evidently guilty of ſuch vices as are prejudicial to the 
ſtate. For ths reaſon the French, tho' much addicted to their kings, rejed. 
ed the vile remainders of Meroveus his race, and made Pepin the fon cf 
Charles Martel king: and when his deſcendents fell into the like vices, they 
Were often depoſed, till at laſt they were wholly rejected, and the crown g. 
ven to Capet, and to his heirs male, as formerly. Yet for all this, Henry his 

_ © -grandchild, being eſteemed more fit to govern, than his elder brother Robert 

"i Was, as is ſaid before, made king, and that crown {till remains in his deſcen- 

dents; no conſideration being had of the children of Robert who continued 

Adukes of Burgundy during the reigns of ten kings. And, in the memory of 
our fathers, Henry of Navarre was rejected by two aſſemblies of the eſtates, be- 
cauſe he differed in religion from the body of the nation, and could never be 
received as king, till he had renounced his own, tho' he was certainly the 
next in blood; and that, in all other reſpects, he excelled in thoſe virtues | 
which they moſt eſteem. _ 15 „ 

We have already proved, that our own hiſtory is full of the like examples; 
and might enumerate a multitude of others, if it were not too tedious: and as 

the various rules, according to which all the hereditary crowns: of the world 
are inherited, ſhew, that none is ſet by nature, but that every people proceeds 

according to their own will; the frequent deviations from thoſe rules do en- 
dently teſtify, that “ ſalus populi eſt lex ſuprema;“ and that no crown ö 
granted otherwiſe, than in ſubmiſſion to it. 

But tho' there were a rule, which in no caſe ought. to be tranſgreſſed, there 
muſt be a power of judging to. whom it ought to be applied. It is perhaps 
hard to conceive one more preciſe than that of France, where the eldeſt le- 

gitimate male in the direct line is preferred; and yet that alone is not ſufficient. 
There may be baſtardy in the caſe : baſtards may be thought legitimate, and 
legitimate ſons baſtards. The children born of Iſabel of Portugal, during bet 
martiage with John the Third of Caſtile, were declared baſtards ; and the title 
of the houſe of Auſtria to that crown depends upon that declaration. Me 
often (ee, that marriages which have been contracted, and for a long tins 
taken to be good, have been declared null; and the legitimation of the preſent 


king 


gh Cape 
blood, they 
ER 5 Vide, p. 47. 
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1 de is founded ſolely upon the abolition of the marriage of Henry SecT. 7. 
W Marguerite of Vilcis, which for the ſpace of N — 
85 was thought to have been good. Whilſt Spain was divided into five 
br fir kingdoms, and the ſeveral kings linked to each other by mutual alli- 
as es. inceſtuous marriages were often contracted, and upon better conſidera- 
_ annulled ; many have been utterly: void, through the pre-engagement of 
ne of the parties. Theſe are not feigned caſes, but ſuch as happen fre- 
0 ently ; and the diverſity of accidents,. as well as the humours of men, ma 
4 F others, which would involve nations in the moſt fatal diſ- 
A © orders, if every one ſhould think himſelf obliged to follow ſuch a one who 
„ pretended a title, that to him might ſeem plauſible, when another ſhould ſet 
up one as pleafing to others, and there were no power to terminate thoſe diſ- 
putes to which both muſt ſubmit, but the decifion muſt be left to the 
"_ is that which I call the application of the rule, when it is as plain 
and certain as human wiſdom can make it; but if it be left more at large, 
as where females inherit, the difficulties are inextricable: and he that ſays, 
| the next heir is really king when one is dead, before he be fo declared: 
Þ by a power that may judge of his title, does, as far as in him lies, expoſe 
nations to be ſplit into the moſt deſperate factions, and every man to fight 
for the title which he fancies to be good, till he deſtroy thoſe of the con- 
trary party, or be deſtroyed by them. This is the bleſſed way propoſed by 
our author to prevent ſedition : but God be thanked, our anceſtors found a 
better. They did not look upon Robert the Norman as king of England 
after the death of his father; and when he did proudly endeavour, on pre- 
tence of inheritance, to impoſe himſelf upon the nation, that thought fit to 
prefer his younger brothers before him, he paid the penalty of his folly, by 
the loſs of his eyes and liberty. The French did not think the grandchild 
of Pharamond to be king after the death of his father, nor ſeek who was 
the next heir of the Merovingian line, when Chilperic the Third was dead ; 
nor regard the title of Charles of Lorrain after the death of his brother Lo- 
thair, or of Robeit of Burgundy eldeſt ſon of king Robert; but advanced 
Meroveus, Pepin, Capet, and Henry the Firſt, who had no other right han 
what the nobility and people beſtowed upon them. And if ſuch acts do not 
deſtroy the pretences of all who lay claim to crowns by inheritance, and do 
not create a right, I think it will be hard to find a lawful king in the 
world, or that.there ever have been any; ſince the firſt did plainly come in 
like Nimrod ; and thoſe who have been every-where ſince hiſtories are known 
to us, owed their exaltation to the conſent of nations, armed or unarmed, by 
the depoſition or excluſion of the heirs of ſach as had reigned before them. 
Our author, not troubling himſelf with theſe things, or any other re- 
lating to the matter in queſtion, is pleaſed to ſlight Hooker's opinions con- 
cecning coronation and inauguration, with * the heaps of ſcripture” upon 
which he grounds them; whereas thoſe ſolemnities would not only have 
been fooliſh and impertinent, but profane and impious, if they were not 
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Cirap, I. deeds by which the right of dominion- is really conferred. What cod b. 
more wickedly ſuperſtitious than to call all Iſrael together before the Lo - 


and to. caſt Jots upon every tribe, family, and perſon, for the election of 4 
king, if it had been known to whom the crown did belong by a natural ang 
unalterable right? or, if there had been any ſuch thing in nature, how could 
God have cauſed that lot to fall upon one of the youngeſt tribe, for ever th 
diſcountenance his own law, and divert nations from taking any notice of jt 
It had been abſurd for the tribe of Judah to chuſe and anoint David, and 
for the other tribes to follow their example after the death of Iſhboſheth, if 
he had been king by a right not depending on their will. David did work 
in ſlaying the ſons of Rimmon, ſaying, they had killed a righteous man y- 


ing on his bed, if Iſhboſheth, whoſe head they preſented, had moſt unrighte. 


ouſly detained: from him, as long as he lived, the dominion of the ten tribes: 
the king, elders, and people, had moſt ſcornfully abuſed the moſt ſacred 
things, by uſing ſuch. ceremonies in. making him king, and completing their 
work in a covenant: made between him and them before the Lord, if he had 
been already king, and if thoſe acts had been empty ceremonies conferring no 


night at all. | 


k dare not ſay, that a league does imply an abſolute equality between both 

rties; for there is a © fœdus inæquale, wherein the weaker, as Grotius 
ſays, does uſually obtain protection, and the ſtronger honour ; but there can 
be none at all, unleſs both parties are equally free to make it, or not to make 
it, David therefore was not king, till he was elected, and thoſe covenants 
made: and he was made king by that election and covenants. - | 

This is not ſhaken by our author's ſuppoſition, ** That the people would 
© not have taken Joas, Manaſſeh, or Joſiah, if they had had a right of 
* chuſing a king; ſince Solomon ſays, Woe unto the kingdom whoſe 
ce king is a child!“ For, firſt, they who at the firſt had a right of chuſing 
whom they pleaſed to be king, by the covenant made with him whom they 
did chuſe, may have deprived themſelves of the farther execution of it, and 
rendered the crown hereditary even to children, unleſs the conditions were 


violated upon which it was granted. In the ſecond place, if the infancy of 


a king brings woe upon a people, the government of ſuch a one cannot be 

according to. the laws of God and nature: for governments are not inſtituted 

by either for the pleaſure of a man, but for the good of nations; and their 
weal, not their woe, is ſought by both: and if children are any-where 
admitted to rule, it is by the particular law of the place, grounded perhaps 
upon an opinion, that it is the beſt way to prevent dangerous conteſts; or 
that other ways may be found to prevent the inconveniences that may pro- 


ceed from their weakneſs. Thirdly, It cannot be concluded, that they 


might not reject children, becauſe they did net : ſuch matters require poli- 
tive proofs.z ſuppoſitions are of no value in relation to them, and the whole 
matter may be altered by particular circumſtances. The Jews might rea- 
ſonably have a great veneration for the houſe of David; they knew what 
was. promiſed. to. that. family; and whatever reſpect was paid, or cw. 

: | N 5 grante. 
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might be ſupplied by the virtue, experience, and wiſdom of Jehoiada, We 


Jo not know what good opinion may have been conceived of Manaſſeh when 


he was twelve years old ; but much might be hoped from one that had been 
virtuouſly educated, and was probably under the care of ſuch as had been 
choſen by Hezekiah : and tho' the contrary. did fall out, the miſchief brought 
upon the people by his wicked reign ee not from the weakneſs of 
his childhood, but from the malice of his riper years. And both the ex- 
amples of Joas and Joſiah prove, that neither of them came in by their own 


right, but by the choice of the people. © Jehoiada gathered the Levites out 2 Chron. 


v3. 


|  ,canted, on that account, can be of no advantage to any other in the world, SECT. 7. 
Ten might be further induced to {et up Joas, in hope the defects of his age —— 


« of all the cities of Judah, and the chief of the fathers of Iſrael, and they 


« came to Jeruſalem : and all the congregation made a covenant with the 
« king in the houſe of God, and brought out the king's ſon, and put upon 
« him the crown, and gave him the teſtimony, and made him king ;” where- 


upon they flew Athaliah. *©* And when Ammon was ſlain, the people of the 8 


« land flew them that had conſpired againſt king Ammon; and the people xxxiii. 


« of the land made Joſiah his ſon king in his ſtead:“ which had been 
moſt impertinent, if he was of himſelf king before they made him ſo. Ee- 
ſides, tho infancy may be a juſt cauſe of excepting againſt, and rejecting 
the next heir to a crown, it is not the greateſt or ſtrongeſt. It is far more eaſy 


to find a remedy againſt the folly of a child (if the ſtate be well regulated) 


than the more rooted vices of grown men. The Engliſh, who willingly 


received Henry the Sixth, Edward the Fifth and Sixth, tho' children, reſo- 


lutely oppoſed Robert the Norman: and the French, who willingly ſubmit- 
ted to Charles the Ninth, Lewis the Thirteenth and Fourteenth, in their in- 
fancy, rejected the lewd remainders of Meroveus his race; Charles of Lor- 
rain, with his kindred, deſcended from Pepin, Robert duke of Burgund 

with his deſcendents, and Henry of Navarre, till he had ſatisfied the nobility 
and people in the point of religion. And tho' I do not know, that the let- 


ter upon the words, & Ve regno cujus rex puer eſt,” recited by Lambard, Lamb. leg. 
was written by Eleutherius biſhop of Rome; yet the authority given to it by _ 


the Saxons, who made it a law, is much more to be valued than what it 
could receive from the writer; and whoever he was, he ſeems rightly to have 
underſtood Solomon's meaning, who did not look upon him as a child that 
wanted years, or was ſuperannuated, but him only who was guilty of inſolence, 
luxury, folly, and madneſs : and he that ſaid, A wiſe child was better than 
an old and fooliſh king,” could have no other meaning, unleſs he ſhould 
lay, it was worſe to be governed by a wiſe perſon than a fool; which ma 


eree with the judgment of our author, but could never enter into the heart of 
Solomon. N | 


Laſtly, Tho' the practice of one or more nations may indicate what laws, 


covenants, or cuſtoms, were in force among them, yet they cannot bind 
others: the diverſity of them proceeds from the variety of mens judg- 
ments, and declares, that the direction of all ſuch affairs depends upon their 
own will; according to which FK. people for themſelves forms and mea- 


2 {ures 


Ne 


— 


4 
+. * 
— : TD - 8 
7 = — ** — = — . ͤͤ — — 8 _ 8 
go _ r= — — , — — — — — k - > 
— ͤ—ü— — : IS — 4 . as 
r 2 - = - — —_ n *E - 3 : 4 — 
. —:. oe Wo CORRS: = LECT * T WY 3 1 n 
, ne Hiro PT ae 3 Fe As Wa 23 - 2.5. Ants > 
— : ER ——— —— * 


ü ol 
0 


17 


! 
15 
14 
i 
1 
1 
1 
(1 
1þ4 
[ 
. Ls 


Crap, II. ſures the magiſtracy, and magiſtratical power; which, as it is directed he: 
Ly Iy for the good, hath its exerciſes and extent proportionable to the command 
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Diſcourſes concerning Government. 


of thoſe that inſtitute it; and ſuch ordinances being good for men, Gog 
makes them his own. Fe e eee ee e 


n gf. r Gh fh nd fr c ch rer rn cn c ch && EE 
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There is no natural propenſity in man or beaſt to monarchy, 


I See no reaſon to believe, that God did approve the government of one 
over many, becauſe he created but one; but to the contrary, inaſmuch. 
as he did endow him, and thoſe that came from him, as well the youngeſt as 
the eldeſt line, with underſtanding to provide for themſelves, and by the 
invention of arts and ſciences, to be beneficial to each other; he ſhewed, 
that they ought to make uſe of that underſtanding in forming governments 
according to their own convenience, and ſuch occaſions as ſhould ariſe, a; 
well as in other matters: and it might as well be inferred, that it is unlawfyl 
for us to build, clothe, arm, defend, or nouriſh ourſelves, otherwife than a3 
our firſt parents did, before or ſoon after the flood, as to take from us the 
liberty of inſtituting governments that were not known to them. If they 
did not find out all that conduces to the uſe of man, but a faculty as well as 
liberty was left to every one, and will be to the end of the world, to make 
uſe of his wit, induſtry, and experience, according to preſent exigencies, 
to invent and practiſe ſuch things as ſeem convenient to himſelf and others 
in matters of the leaſt importance; it were abſurd to imagine, that the political 
ſcience, which of all others is the moſt abſtruſe and variable according to 
accidents and circumſtances, ſhould have been perfectly known to them who 
had no uſe of it; and that their deſcendents are obliged .to add nothing to 
what they practiſed. But the reaſon given by our author to prove this extra- 
vagant fancy, is yet more ridiculous than the thing itſelf; © God,” faith he, 
© ſhewed his opinion,” viz. that all ſhould be governed by one, ** when he 
te endowed not only men, but beaſts, with a natural propenſity to monarchy: | 
e neither can it be doubted, but a natural propenſity is referred to God, who 
is the author of nature: which I ſuppoſe may appear if it be conſidered. 
| Nevertheleſs I cannot but commend: him in the firſt place for introducing 
God ſpeaking ſo modeſtly, not declaring his will, but his opinion. He puts 
| haughty and majeſtic language into the mouth of kings. They command, 
and decide, as if they were ſubject to no error, and their wills ought tobe 
taken for perpetual laws; but to God he aſcribes an humble delivery of his 
opinion only, as if he feared to be miſtaken. In the ſecond place, I deny that 
there is any ſuch general propenſity in man or beaſt; or that monarchy 
would thereby be juſtified, tho' it were found in them. It cannot be in 
beaſts; for they know not what government is; and being uncapable of it, 
cannot diſtinguiſh the ſeveral ſorts, nor conſequently incline to one mote 


than another. Salmaſius's ſtory of bees is only fit for old women to pou 
„ ä 5 0 


Diſcourſes concerning Government, 
0 himney-corners ; and they who repreſent lions and eagles as kings of 
- Fo — do it only to ſhew, that their power is nothing but brotiſh 
lence exerciſed in the deſtruction of all that are not able to oppoſe it, 
TI that hath nothing of goodneſs or juſtice in it: which ſimilitude (tho! it 
ould prove to be in all reſpects adequate to the matter in queſtion) could 
nly ſhew, that thoſe who have no ſenſe of right, reaſon, or religion, have 
3 propenſity to make uſe of their ſtrength, to the deſtruction of ſuch 


95 
SECT. ud 


as are weaker than they; and not that any are willing to ſubmit, or not to 


refiſt it if they can, which I think will be of no great advantage to monarchy. 
But whatever propenſity may be in beaſts, it cannot be attributed generally to 
men; for if it were, they never could have deviated from it, unleſs they 


were violently put out of their natural courſe ; which in this caſe cannot be; 


tr there is no power to force them. But that they have moſt frequently 


deviated, appears by the various forms of government eftabliſhed by them.. 


There is therefore no natural propenſity to any one; but they chuſe that 


which in their judgment ſeems beſt for them. Or, if he would have that 
inconſiderate impulſe, by which brutiſh and ignorant men may be ſwayed, 


when they know no better, to paſs for a. propenſity; others are no more 


obliged to follow it, than to live upon acorns, or inhabit hollow trees, 


becauſe their fathers did it when they had no better dwellings, and found no 


better nouriſhment in the uncultivated world. And he that exhibits ſuch 
examples, as far as in him lies, endeavours to take from us the uſe of reaſon, 
and, extinguiſhing the light of it, to make us live like the worſt of beaſts, 
that we may be fit ſubjects to-abſolute monarchy. - This may perhaps be our 


author's intention, having learnt from Ariſtotle, that ſuch a government is 


only ſuitable to the nature of the moſt beſtial men, who being uncapable 
of governing themſelves, fall under the power of ſuch as will take the 


conduct of them : but he ought withal to have remembred, that, according 
to Ariſtotle's opinion, this conductor mult be in nature different from thoſe 


he takes the charge of; and, if he be not, there can be no government, nor 


order by which it ſubſiſts, beaſts follow beaſts, and the blind lead the 


blind to deſtruction. - Þ 

But tho' I ſhould grant this propenſity to be general, it could not be 
imputed to God, ſince man by in is fallen from the law of his creation. 
* The wickedneſs of man (even in the firſt ages) was great in the world: 
all the imaginations of his heart are evil, and that continually. All men 
*are liars. There is none that doth goud, no not one. Out of the heart 
proceed evil thoughts, murders, adulteries, fornications, thefts, falſe teſ- 
| © timonies,” &c. Theſe are the fruits of qur- corrupted nature, which: 

the apoſtle obſerving, does not only make a difference between the natural 
and the ſpiritual man, whoſe proceeding only can be referred to. God, and 
that only ſo far as he is guided by his Spirit; but ſhews that the natural 


man is in a perpetual enmity againſt God, without any pofſibility of being 


reconciled to him, ' unleſs by the deſtruction of the old man, and the regene- 
ating or renewing him through the Spirit of grace. There being no {oot- 
ſteps of this in. our. author's book, he and his maſter Heylin may. have 
Es DET | | diff. red. 
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Cu av. II. differed from the apoſtle, referring that propenſity of nature to God, which he de. 
wy clares to be utter enmity againſt him; and we may conclude, that this pro 


Joſ. ant. 
Jud. 


nſity 
however general it may be, cannot be attributed to God as the author bor * 


| | > Goc ; nature 
ſince it can be no more general than the corruptions into which we are fallen, 


CCC CSS G26 


ee. . 


The government inſtituted by God over the | Iſraelites wa, 


ariſtocratical. 


Otwithſtanding all this, our author is reſolved that monarchy muſt be 
from God: What form of government, ſays he, God ordained þy 
* his authority, may be gathered by that commonwealth which he inſtituted 
« amongſt the Hebrews; which was not ariſtocratical, as Calvin faith, but 


« plainly monarchical.” I may in as few words deny the government ſet up by 


God to have been monarchical, as he aſſerts it; but finding ſuch language 
ordinarily to proceed from a mixture of folly, impudence, and pride, I chuſe 
rather to ſhew upon what I ground my opinions, than nakedly to deliver them; 
molt eſpecially, when, by infiſting upon the government inſtituted by God 
over his people, he refers us to the ſcripture. And I do this the more boldly, 


fince I follow Calvin's expoſition ; and believe that he, having been highly 


eſteemed for his wit, judgment, and learning, by ſuch as were endowed with 


the like, and reverenced as a glorious ſervant of God, might, if he were now 


alive, comfort himſelf, tho' he had the misfortune to fall under the cenſures 
of Filmer and his followers. It is probable he gave ſome reaſons for his opi- 
nions; but our author having maliciouſly concealed them, and I not having 
leiſure at preſent to examine all his writings to find them, muſt content myſelf 
with ſuch as my ſmall underſtanding may ſuggeſt, and ſuch as I have found in 
approved authors, 8 | 
In the firſt place I may ſafely ſay, he was not alone of that op nion: Joſe- 
phus, Philo, and Moſes Maimonides, with all the beſt of the Jewith and 
Chriſtian authors, had long before delivered the ſame. Joſephus ſays, that 
Saul's firſt fin, by which he fell, was, that he took away the ariitocracy;' 
which he could not do, if it had never been eſtabliſhed. Philo imputes the 
inſtitution of kingly government, as it was in Iſrael, neither to God, nor his 


Abar in word, but to the fury of the ſinfull people. Abarbenel ſays, it proceeded 
i Sam. viii. from their delight in the idolatry to which their neighbours were addicted, 


and which could be upheld only by a government, in practice and principe 


Maim. more contrary to that which God had inſtituted, Maimonides frequently lays the 
nevochim. fame thing grounded upon the words of Hoſea, J gave them kings in m 


« wrath ;” and whoſoever will call that a divine inſtitution, may give the ſame 
name to plagues or famines, and induce a neceſſity incumbent upon all men te 


go and ſearch the one where they may find it; and to leave their lands for 


ever uncultivated, that they may be ſure of the other: which being too 1 


, 


Difcourfes concerning Government, 
to be aſſerted by a man, 1 


by God, but given as a 


that he had inſtituted: and the above-mentioned authors agree in the ſame 


thing, callin the people's defire to have a king, furious, mad, wicked, and 
oceeding 1 their love to the idolatry of their neighbours, which was 
fvited to their government; both which were inconſiſtent with what God had 
eſtabliſhed over his own people. 3 5 5 
But waving the opinions of men, it is good to ſee what we can learn from 
the ſcripture, and inquire if there be any precept there expreſly commanding 
them to make a king; or any example that they did ſo whilſt they continued 
obedient to the word of God; or any thing from whence we may reaſonably 
infer they ought to have done it: all which, if I miſtake not, will be found 
directly contrary. Hoe 85 
The only precept that we find in the law concerning kings, is that of Deu- 
teronomy xvii. already mentioned; and that is not a command to the people 
to make, but inſtructions what manner of king they ſhould make if they de- 
fired to have one: there was therefore none at all. 1 
Examples do as little favour our author's aſſertions. Moſes, Joſhua, and 
the other judges, had not the name or power of kings: they were not of the 


tribe to which the ſceptre was promiſed: they did not tranſmit the power they 
had to their children, which in our adverſary's opinion is a right inſeparable 


from kings: and their power was not continued by any kind of ſucceſſion, 
but created occaſionally, as need required, according to the virtues diſcovered 
in thoſe who were raiſed by God to deliver the nation in the time of their 
diſtreſs; which being done, their children lay hid among the reſt of the 


0 - 
may ſafely ſay, the Hebrew kings were not inſtituted Sror. 9. 
puniſhment of their fin, who deſpiſed the government 


people. Thus were Ehud, Gideon, Jephthah, and others, ſet up: Who-Judg. x. 


e ſoever will give battle” (ſay the princes and people of Gilead) © to the 


children of Ammon, ſhall be head over the inheritance of Gilead :” and: 
finding Jephthah to be ſuch a man as they ſought, they made him their 


chief, and all Ifrael followed them. When Othniel had ſhewed his valour 
in taking Kirjath-ſepher, and delivering his brethren from Cuſhan-riſhathaim, 
he was made judge: when Ehud had killed Eglon; when Shamgar and 
Samſon had deſtroyed great numbers of the Philiſtines; and when Gideon had 
defeated the Midianites, they were fit to be advanced above their brethren. 
Theſe dignities were not inherent in their perſons, or families, but conferred 
upon them; nor conferred, that they might be exalted in riches and glory, 


but that they might be miniſters of good to the people. This may juſtify 


Flato's opinion, that-if one man be found incomparably to excel all others in 
the virtues that are beneficial to civil ſocieties, he ought to be advanced above 
all: but I think it will be hard from thence to deduce an argument in fayour 
of ſuch a monarchy as is neceſſarily to deſcend to the next in blood, whether 
man, woman, or child, without any conſideration of virtue, age, ſex, or 
ability; and that failing, it can be of no uſe to our author. But whatever 
the dignity of a Hebrew judge was, and howſoever he was raiſed to that: 
office, it certainly differed from that of a king. Gideon could not have re- 
tuſed to be a king when the people would have made him. ſo, if he had been 
| . 1 a king. 
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Joſh. xxii. 
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Cup. II. a king already; or that God from the beginning had appointed that they ſhoulg 
have one: the elders and people could not have aſked a king of Samuel, if 


7 Sam. viii. he had been king; and he could not without impiety have been diſpleaſed 


with them fot aſking for ſuch a one as God had appointed; neither would 
God have ſaid to him, * They have not rejected thee, but they have rejected 
* me that I ſhould not reign over them,” if he had ordained what they de. 
fired. | 5 = | 

IT bey did not indeed reje& God with their mouths : they pretended to uſe 
the liberty he had given them to make a king; but would have ſuch a one 23 


he had forbidden: they drew near to him with their lips, but their hearts 


were far from him; and he ſeeing their hypocriſy, ſeverely chaſtiſed them in 
granting their ill- conceived requeſt; and foretold the miſeries that ſhould there. 
upon befal them, from which he would not deliver them, tho' they ſhould 
cry to him by reaſon of what they ſuffered from their king: he was their 
creature, and the miſchiefs thereby brought upon them were the fruits of their 
own labour. ky e 555 Te Hh oh LE” 

This is that which our author calls God's inſtitution of kings; but the 


_ prophet explains the matter much better, © I gave them kings in my anger, 
and took them away in my wrath :” in deſtroying them God brought deſo- 


lation upon the people that had ſinned in aſking for them, and following their 
example in all kind of wickedneſs. This is all our author has to boaft of: 
but God, who acknowledges thoſe works only to be his own, which proceed 
from his goodneſs and mercy to his people, diſowns this; * Ifrae] hath caſt 
« off the thing that is good” (even the government that he had eſtabliſhed): 
„ the enemy ſhall purſue him: they have ſet up kings, but not by me; and 
„ princes, but I know them not.” As if he ſought to juſtify the ſeverity of 
his judgments brought upon them by the wickedneſs of their kings, that they, 

Having ſeen what government God did not ordain, it may be ſeaſonable to 
examine the nature of the government which he did ordain; and we {hall 
eaſily find, that it conſiſted of three parts, beſides the magittrates of the 
ſeveral tribes and cities. They had a chief magiſtrate, who was called judge 
or captain, as Joſhua, Gideon, and others, a council of feventy choſen men, 
and the general aſſemblies of the people. | On 

The firſt was merely occaſional, like to the dictators of Rome; and as the 
Romans in times of danger frequently choſe ſuch a man as was much eſteem- 
ed for valour and wiſdom, God's peculiar people had a peculiar regard to that 
wiſdom and valour which was accompanied with his preſence, hoping for 
deliverance only from him, | 1 5 BE 

The ſecond is known by the name of the great ſanhedrin, which being 
inſtituted by Moſes according to the command of God, continued, till they 


were all ſave one flain by Herod. And the third part, which is the afſembly 


of the people, was ſo common, that none can be ignorant of it, but ſuch as 
never looked into the ſcripture. When the tribes of Reuben, Gad, and half 
that of Manaſſeh, had built an altar on the ſide of Jordan, © the whole con- 


« gregation of the children of Iſrael gathered together at Shiloh to go up - 
0 1 
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« war againſt them, and ſent. Phineas the ſon of Eleazer, and with him Szcr, . 
« ten princes, &c.” This was the higheſt and moſt important action tha 
could concern a people, even war or peace, and that not with ſtrangers, 
but their own brethren. Joſhua was then alive: the elders never failed; but 
this was not tranſacted by him or them, but by the collected body of the 
eople ; for they ſent Phineas. This democratical embaſſy was demo- 
cratically received: it was not directed to one man, but to all the children of 
Reuben, Gad, and Manaſſeh, and the anſwer was ſent by them all; which 
being pleaſing: to Phineas, and the ten that were with him, they made their 
report to the congregation, and all was quiet. * 
Ihe laſt eminent act performed by Joſhua was the calling of a like aſſem- 
bly to Shechem, compoſed of elders, heads of families, judges, officers, and Jol. xxir. 
all the people, to whom he propoſed, and they agreeing, made a covenant 
before the Lord. 1 ? 
Joſhua being dead, the proceedings of every tribe were grounded upon 
counſels taken at ſuch aſſemblies among themſelves for their own concern- 
ments, as appears by the actions of Judah, Simeon, &c. againſt the Ca- Judg. i. 
naanites ; and when the levite complained that his wife had been forced by 
thoſe of Gibeah, the whole congregation of Iſrael met together at Mizpeth 
from all parts, © even from Dan to Beerſheba, as one man, and there re- 
ſolved upon that terrible war which they made againſt the tribe of Benjamin. 
The like aſſembly was gathered together for the election of Saul, every man 
was there: and tho the elders only are faid to have aſked a king of Samuel, 
they ſeem to have been deputed from the whole congregation ; for God ſaid, 
Hearken to the voice of the people.” In the ſame manner the tribe of 1Sam.viii. 7. 
Judah, and after that the reſt, choſe and anointed David to be their king. Af- 
ter the death of Solomon all Iſrael met together- to treat with Rehoboam ; and 
not receiving ſatisfaction from him, ten of the tribes abrogated his kingdom. 
If theſe actions were conſidered ſingly by themſelves, Calvin might have 
given the name of a democracy to the Hebrew government, as well as to that 
of Athens; for without doubt they evidently manifeſt the ſupreme power to 
have been in the ſupreme manner 1n theſe general aſſemblies; but the g0- 
verment (as to its outward order) conſiſting of thoſe three parts, which com- 
_ prehend the three ſimple ſpecies, tho' in truth it was a theocracy ; and no 
times having been appointed, nor occaſions ſpecified, upon which judges ſhould 
be choſen, or theſe aſſemblies called; whereas the ſanhedrim, which was the 
ariſtocratical part, was permanent, the whole might rightly be called an ariſ- 
tocracy, that part prevailing above the others: and tho' Joſephus calls it a 
theocracy, by reaſon of God's preſence with his people; yet in relation to 
man he calls it an ariſtocracy, and ſays, that Saul's firſt fin, by which he 
fell from the kingdom, was, that gubernationem optimatum ſuſtulit ;” which 
could not be, if they were governed by a monarch before he was choſen. 
Our author taking no notice of theſe matters, firſt endeavours to prove 
the excellency of monarchy from natural inſtinct; and then begging the 
queſtion, ſays, that God did always govern his people by monarchy ; whereas 
he ought in the firſt place to have obſerved, that * this inſtinQt” (if there 
O be 


— — 
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Cn v. II. be any ſuch thing) © is only an irrational appetite, attributed to- beaſt, » 
that know not why they do any thing; and is to be followed only by thoſs 

* men who being equally irrational, live in the ſame ignorance” and the {.. 
cond being proved to be abſolutely falſe by the expreſs words of the ſcripture 
Judg. xvii, ce there was then no king in Iſrael,” ſeveral times repeated, and the whole ſerie 
ofthe hiſtory, he hath no other evaſion than to ſay, that even then the Iſraelites 
e were under the kingly government of the fathers of particular families,” 

It appears by the forementioned text cited alſo by our author, that in the 
afſembly of the people, gathered together to take counſel concerning the war 
againſt Benjamin, were four hundred thouſand footmen that drew ſworg : 
they all aroſe together, ſaying, © Not a man of us ſhall go to his tent. 
« So all the men of Iſrael were gathered together againſt the city.“ This is 
repeated feveral times in the relatton. The Benjamites proceeded in the like 
manner in preparing for their defence; and if all theſe who did fo meet to 
conſult and determine were monarchs, there were then in Iſrael and Benjamin 
four hundred and twenty-fix thouſand ſeven hundred monarchs or kings, tho 
the ſcriptures ſay there was not one. OR] 

If yet our author inſiſt upon his notion of kingly government, I defire to 
know who were the ſubjects, if all theſe were kings; for the text ſays 
that the © whole congregation was gathered together as one man from Dan 
to Beerſheba.“ If there can be ſo many kings without one ſubject, what 
becomes of the right cf Abraham, Iſaac, and Jacob, that was to have been 
devolved upon one man as heir to them, and thereby lord of all ? If every 
man had an equal part in that inheritance, and by virtue of it became a king, 
why is not the ſame eternally ſubdivided to as many men as are in the 
world, who are alſo kings? If this be their natural condition, how comes 
it to be altered, till they do unthrone themſelves by conſent to ſet up one or 

more to have a power over them all? Why ſhould they diveſt themſelves 
of their natural right to ſet up one above themſelves, unleſs in conſideration 
: of their own good? If the 426700 kings might retain the power in them- 
felves, or give it to one, why might they not give it to any ſuch number of 
men as ſhould beſt pleaſe themſelves, or retain it in their own hands, as they 
did till the days of Saul; or frame, limit, and direct it, according to their 
own pleaſure? If this be true, God is the author of democracy; and no 
aſſertor of human liberty did ever claim more than the people of God did 
enjoy and exerciſe at the time when our author ſays they were under the 
kingly government ; which liberty being not granted by any peculiar concel- 
fion or inſtitution, the ſame muſt belong to all mankind. 

It is in vain to ſay the 426700 men were heads of families; for the 
ſcripture only ſays, © They were footmen that drew the ſword,” or rather all 
the men of Iſrael from Dan to Beerſheba, who were able to make war. 
When fix hundred Benjamites did only remain of the 26700, it is plain that 
no more were left of that tribe, their women and children having been de- 
ſtroyed in the cities after their defeat. The next chapter makes the 
matter yet more plain; for when all that were at the congregation in Mizpeth 
were found to have ſworn they would not give their daughters to any of 


the tribe of Benjamin, no Iſraelite was free from the oath, but the Tube 2 
3 Jabelh- 
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* 


abeſh-gilead, who had not been at the aſſembly: all the reſt of Iſrael WASSECT. g. 


Therefore comprehended 3 and they continuing to govern in a popular Way —Vt_ - 
with abſolute power, ſent twelve thouſand of their moſt valiant men to de- Judg. xxi. 


roy all the males of Jabeſh-gilead, and the women that had lain by man, 
reſerving the virgins for the Benjamites. T his is enough for my purpoſe: 
for the queſtion is not concerning the power that every houſholder in Lon- 
don hath over his wife, children, and ſervants F but whether they are all per- 
petually ſubject to one man and family; and I intend not to ſet up their wives, 
rentices, and children, againſt them, or to diminiſh their rights, but to aſ- 
ſert them, as the gift of God and nature, no otherwiſe to be reſtrained than 
by laws made with their conſent. = 5 
Reaſon failing, our author pleaſes himſelf with terms of his own inven- 
tion : © When the people begged a king of Samuel, they were governed by a 
« kingly power: God out of a ſpecial love and care to the houſe of Iſrael, 
« did chuſe to be their king himſelf, and did govern them at that time by 
« his viceroy Samuel and his ſons.” The behaviour of the Iſraelites towards 
Samuel has been thought proud, perverſe, and obſtinate ; but the fine court- 
word © begging” was never before applied to them; and their inſolent fury 
was not only ſeen againſt Samuel, but againſt God : They have not rejec- 1 Sam. viii. 
« ted thee, but they have rejected me.” And I think Filmer is the firſt who 
ever found that beggars in begging did reject him of whom they begged : or 
if they were beggars, they were ſuch as would not be denied; for after all 
that Samuel had faid to diſſuade them from their wicked deſign, they ſaid, 
« Nay, but we will have a king.” | Ver. 19. 
But leſt I ſhould be thought too much inclined to contradict our au- 
thor, 1 confeſs that once he hath happened to be in the right. * God 
* out of a ſpecial love to the houſe of Iſrael choſe to be their king: he 
e gave them laws, preſcribed a form of government, raiſed up men in a 
wonderful manner to execute it, filled them with his ſpirit, was ever pre- 
* ſent when they called upon him: he gave them counſel in their doubts, 
« and aſſiſtance in all their extremities : he made a covenant with them, and 
* would be exalted by them.” But what is this to an earthly monarch ? 
Who can from hence ee a right to any one man to play the lord over his 
brethren, or a reaſon why any nation ſhould ſet him up? God is our Lord 
by right of creation, and our only Lord, becauſe he only hath created us. 
It any other were equal to him in wiſdom, power, goodneſs, and bene- 
licence to us, he might challenge the ſame duty from us. If growing out 
of ourſelves, receiving being from none, depending on no providence, we 
were offered the protection of a wiſdom ſubject to no error, a goodneſs 
that could never fail, and a power that nothing could reſiſt ; it were reaſon- 
able for us to enter into a covenant, ſubmit ourſelves to him, and with all the 
faculties of our minds to addict ourſelves to his ſervice. But what right 
can from hence accrue to a mortal creature like to one of us, from whom 
we have received nothing, and who ſtands in need of help as much as we? 
Wo can from hence deduce an argument to perſuade us to depend upon 
his wiſdom, who has as little as other men? To ſubmit to his will who is 
— We ſubject 
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Caray, II. ſubje& to the ſame frailties, paſſions, and vices, with the reſt of manking} 
r co expect protection and defence from him whoſe life depends upon 2 

lender threads as our own; and who can have no power but that which ve 
confer upon him? If this cannot be done, but is of all things the moſt con. 
trary to common ſenſe, no man can in himſelf have any right over us; vr 
are all as free as the four hundred twenty-fix thoufand ſeven hundred He. 
brew kings: we can naturally owe allegiance to none; and I doubt wheths, | 
all the luſts that have reigned amongſt men ſince the beginning of ſhe 
world, have brought more guilt and miſery upon them than that prepoſteroy 
and impudent pretence of imitating what God had inſtituted. When Saul e 
himſelf moſt violently to appoſe the command of God, he pretended to fu. 
fil it: when the Jews grew weary of God's government, and reſolved to re. 
je& him, that he ſhould not reign over them, they uſed ſome of Mofes, 
words, and aſked that king of God, whom they intended to ſet up againſt | 
him: but this king had not been ſet up againſt God, the people had not te. 
jected God, and ſinned in aſking for him, if every nation by a general lay 
ought to have one, or by a particular law one had been appointed by hin 
over them. There was therefore no king amongft them, nor any law af 
God or nature, particular or general, according to which they ought to have one. 
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Ariſtotle was not ſimply for monarchy, or againſt popular go 


vernment; but approved or diſapproved of either according 
to circumſtances. - ” | 


UR author well obſerves, that Ariſtotle is hardly brought to give a ge- 
neral opinion in favour of monarchy, as if it were the beſt form of 
government, or to ſay true, never does it. He uſes much caution, propoſes 
conditions, and limitations, and makes no deciſion but according to circum- 

| ſtances. Men of wiſdom and learning are ſubject to fuch doubts ; but none 
- ought to wonder if ſtupidity and ignorance defend Filmer and his followers 
from them; or that their hatred to the antient virtue ſhould give them an 
averſion to the learning that was the nurſe of it. Thofe who neither un- 
derſtand the ſeveral ſpecies of government, nor the various tempers of na- 
tions, may without fear or ſhame give their opinions in favour of that which 
beſt pleaſeth them ; but wiſe men will always proportion their praifes to the 
merit of the ſubject, and never commend that fimply which is good only 
according to circumſtances. Ariſtotle highly applauds monarchy, when the 
monarch has more of thoſe virtues that tend to the good of a commonwealth 
than all they who compoſe it. This is the king mentioned in his Ethics, and 
extolled in his Politics: he is above all by nature, and ought not by a munici- 
pal law to be made equal to others in power: he ought to govern, becauſe 
it is better for a people to be governed by him, than to enjoy their libert)7 

e | | fl ; or 
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they do enjoy their liberty, which is never more ſafe, than when it 
| arr" one who is a living law to himſelf and others. Whereſoever 
ſoch a man appears, he ought to reign: he bears in his perſon the divine 


character of a ſovereign : God has raiſed him above all; and ſuch as will not 
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ſubmit to him, ought to be accounted ſons of Belial, brought forth and ſlain. 


But he does withall confels, that if no ſuch man be found, there is no na- 
tural king: all the prerogatives belonging to him vaniſh, for want of one 


who is capable of enjoying them. He lays ſevere cenſures upon thoſe who, 


not being thus qualified, take upon them to govern men equal to or better 
than themſelves ; and judges the aſſumption of ſuch powers by perſons who 
are not naturally adapted to the adminiſtration of them, as barbarous uſur- 
ations, which no law or reaſon can juſtify; and is not ſo much tranſported 


with the excellency of this true king, as not to confeſs he ought to be limited 


by law : © Qui legem præeſſe jubet, videtur jubere præeſſe Deum & leges : 
« qui autem hominem præeſſe jubet, adjungit & beſtiam ; libido quippe talis 
« eſt, atque obliquos agit etiam viros optimos, qui ſunt in poteſtate ; ex quo 
« mens atque appetitus lex eſt.” This agrees with the words of the beſt king 
that is known to have been in the world, proceeding, as is moſt probable, from 
a ſenſe of the paſſions that reigned in his own breaſt ; Man being in honour, 
« hath no underſtanding, but is like to the beaſt that periſheth.” This ſhews 
that ſuch as deny that kings do reign by law, or that laws may be put upon 
kings, do equally ſet themſelves againſt the opinions of wiſe men, and the 
word of God: and our author, having found that learning made the Grecians 


Ariſt. Polit. 


E i 


ſeditious, may reaſonably doubt, that religion may make others worſe; ſo as 
none will be fit ſubjects of his applauded government, but thoſe who have 


neither religion nor learning; and that it cannot be introduded till both be ex- 
tinguiſhed, . | f : 


Ariſtotle having declared his mind concerning government, in the books 


expreſly written on that ſubject, whatſoever is ſaid by the bye in his moral 
diſcourſes, muſt be referred to and interpreted by the other; and if he ſaid 


(which I do not find), that monarchy is the beſt form of government, and a 
Popular ſtate the worſt, he cannot be thought to have meant. otherwiſe, than 
that thoſe nations were the moſt happy, who had ſuch a man as he thinks 
ht to be made a monarch ; and thoſe the moſt unhappy, who neither had 
ſuch a one, nor a few, that any way excelled the reſt ; but all being equally 
brutiſh, muſt take upon them the government they were unable to manage : 


tor he does no-where admit any other end of juſt and civil government, than 
the good of the governed ; nor any advantage due to one or a few perſons, 


unleſs for ſuch virtues as conduce to the common good of the ſociety. And 
as Our author thinks learning makes men ſeditious, Ariſtotle alſo acknowledg- 
es, that thoſe who have underſtanding and courage, which may be taken for 
learning, or the effect of it, will never endure the government of one or a 

that do not excel them in virtue; but no-where difpraiſes a popular go- 


vernment, unleſs the multitude be compoſed of ſuch as are barbarous, ſtupid, 


lewd, vicious, and uncapable of the happineſs for which governments are in- 


ituted; who cannot. live to themſelves, but, like a herd of beaſts, muſt. be 
| — brought 
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brought under the dominion of another; or who, having amongſt 'themſelye, 
ſuch an excellent perſon as is above deſcribed, will not ſubmit to him, but 
either kill, baniſh, or bring him to be equal with others, whom God had 
made to excel all. I do not trouble myſelf, or the reader, with eiting here 
or there a line out of his books, but refer myſelf to thoſe who have peruſel 
his moral and political writings, ſubmitting to the ſevereſt cenſures, if this be 
not the true ſenſe of them; and that virtue alone, in his opinion, ought to 
give the pre- eminence. And as Ariſtotle, following the wiſe men of thok | 
times, ſhews us how far reaſon, improved by meditation, can advance in the 
knowledge and love of that which is truly good; ſo we may in Filmer guid. 
ed by Heylin, ſee an example of corrupted chriſtians, extinguiſhing the light 
of religion by their vices, and degenerating into beaſts, whilſt they endeavour 


to ſupport the perſonal intereſt of ſome men, who, being raiſed to dignitie 


by the conſent of nations, or by unwarrantable ways and means, would cf 
all the power into the hands of ſuch as happen to be born in their families, 


as if governments had not been inſtituted for the common good of nations 


but only to increaſe their pride, and foment their vices; or that the care and 
direction of a great people were ſo eaſy a work, that every man, woman, or 
child, how young, weak, fooliſh, or wicked ſoever, may be worthy of i 
and able to manage it. Fre hy 


ãũͥͥ 
V 
Liberty produceth virtue, order, and ſtability: ſlavery is ac- 


companied with vice, weakneſs, and miſery, 


| UR author's judgment, as well as inclinations to virtue, are manifeſted 
in the preference he gives to the manners of the Aſſyrians, and other 


_ eaſtern nations, before the Grecians and Romans: whereas the firſt were never 


De Civ. Dei. 


remarkable for any thing, but pride, lewdneſs, treachery, cowardice, mad- 
neſs, and hatred to all that is good, whilſt the others excelled in wiſdom, 
valour, and all the virtues that deſerve imitation. This was ſo well obſerved 
by St. Auguſtin, that he brings no ſtronger argument to prove, that God 
leaves nothing that is good in man unrewarded, than that he gave the domi- 
nion of the beſt part of the world to the Romans, who in moral virtues e- 
celled all other nations. And I think no example can be alledged of a fre 
people that has ever been conquered by an abſolute monarch, unleſs he did in- 
comparably ſurpaſs them in riches and ſtrength; whereas many great kings 


have been overthrown by ſmall republics: and the ſucceſs being conſtantly 


| liberty, that he thinks it impoſſible-for a corrupted people to ſet up a good 


the ſame, it cannot be attributed to fortune, but muſt neceſſarily be the pro- 
duction of virtue and good order. Machiavel, diſcourſing of theſe matters, 
finds virtue to be ſo eſſentially neceſſary to the eſtabliſhment and refervation of 


| government, | 
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overnment, or for a tyranny to be introduced, if they be virtuous; and makes SRT. 11. 
a * concluſion, © That where the matter (that is, the body of the people) i 
1 pa corrupted, tumults and diforders do no hurt ; and where it is corrupted, 
4 good laws do no good: which being confirmed by reaſon and experience, 
| think-no wiſe man has ever contradicted him. | ; 
But I do not more wonder, that Filmer ſhould look, upon abſolute monarchy 
to be the nur ſe of virtue, tho we ſee they did never ſubſiſt together, than that 
he ſhould attribute order and ſtability to it; whereas order doth principally 
conſiſt in appointing to every one his right place, office, or work; and this lays. 
the whole weight of the government upon one perſon, who very often does 
neither deſerve nor is able to bear, the leaſt part of it. Plato, Ariſtotle, 
Hooker, and (I may ſay, in ſhort) all wile men have held, that order re- 
quired, that the wiſeſt, beſt, and moſt valiant men, ſhould be placed in the 
offices where wiſdom, virtue, and valour, are requiſite. If common ſenſe 
did not teach us this, we might learn it from the ſcripture. When God gave 
the conduct of his people to Moſes, Joſhua, Samuel, and others, he endowed: 
them with all the virtues and graces that were required for the right per- 
formance of their duty. When the Iſraelites were oppreſſed by the Midi- 
anites, Philiſtines, and Ammonites, they expected help from the moſt wiſe 
and valiant. When Hannibal was at the gates of Rome, and had filled Italy 
with fire and blood, or when the Gauls overwhelmed that country with their 
multitudes and fury, the ſenate and people of Rome put themſelves under 
the conduct of Camillus, Manlius, Fabius, Scipio, and the like; and when 
they failed to chuſe ſuch as were fit for the work to be done, they received. 
ſuch defeats as convinced them of their error. But if our author fay true, 
order did require, that the power of defending the country ſhould have been 
annexed as an inheritance to one family, or left to him that could get it, and 
the exerciſe of all authority committed to the next in blood, tho' the weakeſt 
of women, or the baſeſt of men. . 
The like may be ſaid of judging, or doing of juſtice; and it is. abſurd to; 
| pretend, that either is expected from the power, not the perſon, of the mo- 
narch; for experience doth too well ſhew how much all things halt in rela- 
tion to juſtice or defence, when there is a defect in him that ought to judge: 
us, and to fight our battles. But of all things this ought leaſt to be alledged: 
by the advocates for abſolute monarchy, who deny that the authority can be 
ſeparated from the perſon, and lay it as a fundamental principle, that whoſo- 
ever hath it, may do what he pleaſes, and be accountable to no man. 
Our author's next work is to ſhew, that ſtability is the effect of this good 
order, But he ought. to have known, that ſtability is then only worthy of 
| | praiſe: | 


di puo far queſta concluſione, che dove la materia non e corrota, i tumulti ed altri ſcandali: 
non nuocono: là dove la e corrota le buone lepgi non giovano. Machiav. Diſc. ſopra T. Li- 
op: lib. 1. Livy in the admirable preface to his hiſtory has theſe remarkable words, **:donec ad: 

hzc tempora, quibus nec vitia noſtra, nec remedia pati poſſumus, perventum eſt.” And Tacitus. 
my rves, é non aliud diſcordantis patriæ remedium fuiſſe, quam ut ab uno regeretur—neceflitudo. 

reipublicæ, in qua nullus tunc legibus locus”-—Ann. l. i. c. 9. Seneca condemns Brutus's con- 
duct for a like reaſon that Cicero blames Cato, ho conſidered himſelf as acting in Plato's republic, 
and not © in fæce Romuli. Sen, de ben, I. ii. c. 20. The whole chapter is really excellent... 
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Crap. II. praiſe, when it is in that which is good. No man delights in fickneg or 
pain, becauſe it is long or incurable ; nor in ſlavery and miſery, becauſe Y 


is perpetual : much leſs will any man in his ſenſes commend a Permanen 
in vice and wickedneſs. He muſt therefore prove, that the ſtability he boa 


of is in things that are good, or all that he ſays of it ſignifies nothing. 


I might leave him here with as little fear, that any man who ſhall eſpoug | 
his quarrel, will ever be able to remove this obſtacle, as that he him 


ſhould riſe out of his grave, and do it: but I hope to prove, that of all thing 
under the ſun, there is none more mutable or unſtable than abſolute monarch I 


which is all that I diſpute againſt, profeſſing much veneration for that which 
is mixed, regulated by law, and directed to the public good. 
This might be proved by many arguments; but I ſhall confine my{e 
to two; the one drawn from reafon, the other from matters of faq 
Nothing can be called ſtable, that is not ſo in principle and pree. 


| tice, in which reſpect human nature is not well capable of ſtability; but 


the utmoſt deviation from it that can be imagined, is, when ſuch an error 
is laid for a foundation as can never be corrected. - All will confeſs, that 
if there be any ſtability in man, it muſt be in wiſdom and virtue, and in 
thoſe actions that are thereby directed; for in weakneſs, folly, and madneſs, 


there can be none. The ſtability therefore that we ſeek, in relation to the 
exerciſe of civil and military powers, can never be found, unleſs care he 


taken, that ſuch as ſhall exerciſe thoſe powers, be endowed with the que 
lities that ſhould make them ſtable. This is utterly repugnant to our 
author's doctrine: he lays, for a foundation, that the ſucceſſion goes to the 
next in blood, without diſtinction of age, ſex, or perſonal qualities; whereas 
even he himſelf could not have the impudence to ſay, that children and 
women (where they are admitted), or fools, madmen, and ſuch as are full 
of all wickedneſs, do not come to be the heirs of reigning families, a 
well as of the meaneſt. The ſtability therefore that can be expected 
from ſuch a government, either depends upon thoſe who have none in 
themſelves, or is referred wholly to chance, which is directly oppoſite to 
ſtability. | | _ 

This would be the caſe, tho' it were (as we ſay) an even wager, whe- 


ther the perſon would be fit or unfit, and that there were as many men 


in the world able as unable to perform the duty of a king. But expe- 
perience ſhewing, that, among many millions of men, there is hatdly one 
that poſſeſſes the qualities required in a king, it is ſo many to one, that 
he upon whom the lot ſhall fall, will not be the man we ſeek, in whoſe per- 
ſon and government there can be ſuch a ſtability as is aſſerted. And that 
failing, all muſt neceſſarily fail; for there can be no ſtability in his will, laws, 
or actions, who has none in his perſon. COT, 

That we may ſee whether this be verified by experience, we need not 
ſearch into the dark relations of the Babylonian and Aſſyrian monarchies: 
thoſe rude ages afford us little inſtruction; and tho' the fragments of hiſtory 
remaining do ſufficiently ſhew, that all things there were in perpetual fluc- 


tuation, by reaſon of the madneſs of their kings, and the violence of * 
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tranſported the empire from one place or family to another, I will notSecr. 11. 

e them, but ſlightly touching ſome of their ſtories, paſs to 
thoſe that are better known to us. EN Dem yt a} dir 
- The kings of thoſe ages ſeem to have lived rather like beaſts in a foreſt, 
than men joined in civil ſociety : they followed the example of Nimrod the 
mighty hunter; force was the only law that prevailed, the ſtronger devoured 
the weaker, and continued in power till he was ejected by one of more ſtrength 
or better fortune. By this means the race of Ninus was deſtroyed by Be- 
lochus. Arbaces rent the kingdom aſunder, and took Media to himſelf, 
Merodach extinguiſhed the race of Belochus, and was made king: Nabuchodo- 
noſor like a flood overwhelmed all for a time, deſtroyed the kingdoms of 
Jeruſalem and Egypt, with many others, and found no obſtacle, till his rage 
and pride turned to a moſt beſtial madneſs: and the Aſſyrian empire was wholly 
aboliſhed at the death of his grandchild Belſhazzar ; and no ſtability can be 
found in the reigns of thoſe great kings, unleſs that name be given to the 33 
pride, idolatry, cruelty, and wickedneſs, in which they remained conſtant. If ne 
we examine things more diſtinctly, we ſhall find that all things varied accord- 
ing to the humour of the prince. Whilſt Pharaoh lived, who had received 
ſuch ſignal ſervices from Joſeph, the Iſraelites were well uſed : but when 
another roſe up who knew him not, they were perſecuted with all the ex- 
tremities of injuſtice and cruelty, till the furious king perſiſting in his deſign 
of exterminating them, brought deſtruction upon himſelf and the nation. 
Where the like power hath prevailed, it has ever produced the like effects. 
When ſome great men of Perſia had perſuaded Darius, that it was a fine thing 
to command that no man for the ſpace of thirty days ſhould make any peti- . 
tion to God or man, but to the king only, Daniel the moſt wiſe and holy © 
man then in the world muſt be thrown to the lions. When God had mira. Dan. ul, 
culouſly ſaved him, the ſame ſentence was paſſed againſt the princes of the 
nation, When Haman had filled Ahaſuerus's ears with lyes, all the Jews 
were appointed to be ſlain; and when the fraud of that villain was detected, 
leave was given them, with the like precipitancy, to kill whom they pleaſed. 
When the Iſraelites came to have kings, they were made ſubje& to the ſame 
ſtorms, and always with their blood ſuffered the penalty of their prince's mad- 
| nels. When one kind of fury poſſeſſed Saul, he flew the prieſts; perſecuted _ . 
Dad, and would have killed his brave ſon Jonathan: when he fell under 

another, he took upon him to do the prieſt's office, pretended to underſtand E 
the word of God better than Samuel, and ſpared thoſe that God had com- 
manded him to deſtroy : upon another whimſy he killed the Gibeonites, and 
never reſted from finding new inventions to vex the people, till he had brought 
many thouſands of them to periſh with himſelf, and his ſons, on mount Gil- 

0a, We do not find any king, in wiſdom, valour, and holineſs, equal to 
David and yet he, falling under the temptations that attend the greateſt 
fortunes, brought civil wars, and a plague, upon the nation. When Solo- 
mon's heart was drawn away by ſtrange women, he filled the land with idols, 


and oppreſſed the people with intolerable tributes. Rehoboam's folly made 
8 P that 


we 4 


FREY at. "7 : 
Cap. II. that rent in the kingdom which could never be made up. Under his ſun; 
ceſbors the people. ſerved God, Baal, or Achtaroth, as. beſt; pleaſed: him whe. 
had the power; and no other marks of ſtability. can be alledged to have ba 


in chat kingdom, than the conſtancy of their kings in the practice of-idolatey, 
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their cruelty to the prophets, hatred to the Jews, and civil wars produci 
ſuch ſlaughters as are reported in few other ſtories: the kingdom was in the 


ſpace of about two hundred years poſſeſſed by nine ſeveral families, not one 
of them getting poſſeſſion otherwiſe than by the, ſlaughter of his ptedeceſſor, 
and the extinction of his race; and ended in the bondage of the ten tribes 
which. continnes to this day. F 


of N 
W ” 


He that deſires farther proofs of this point, may ſeek them in the hiſtoric, - 
of Alexander of Macedon, and his ſucceſſors : he ſeems to have been endowed 
with all the virtues that nature, improved by diſcipline did ever attain, ſo that he 

is believed to be the man meant by Ariſtotle, who on account of the Excellency 

Plat, in vit. Of his, virtues, was by nature framed, for a king; and Plutarch, aſcribes his 
Alex. conqueſts rather to thoſe, than to his fortune: but even that virtue was over. 
thrown. by the ſucceſſes that accompanied it: he burnt the moſt magnificent 
palace of the world, in a frolick, to pleaſe a mad drunken whore: upon the 

molt frivolous ſuggeſtions of eunuchs and raſcals, he killed the beſt and braveſt 

of his. friends; and his valour, which, had no equal, not ſubſiſting without 

his other virtues, periſhed when he became lewd, proud, cruel, and ſuper. 
ſtitious; ſa as it may be truly ſaid, he died a coward. His ſucceſſors did 

not differ from him: when they had killed his mother, wife, and children, 

| they exerciſed their fury againſt one another; and tearing the kingdom to- 

pieces, the ſurvivors left the ſword as an. inheritance to their, families, who 

periſhed by it, or under the weight of the Roman chains. | 


When the Romans had loſt that liberty which had been the nurſe of their 
virtue, and gained the empire in lieu of it, they attained, to our author's ap- 
plauded ſtability, Julius being ſlain in the ſenate, the firſt queſtion was, 
whether it could be reſtored, or not? and that being decided by the battle cf 
Philippi, the conquerors ſet themſelves to deſtroy all the eminent men in the 
city, as the beſt means to eſtabliſh the monarchy. Auguſtus gained it. by the 
death of Antonius, and the corruption of the ſoldiers; and he dying natural- 

ly, or by the fraud of his wife, the empire was transferred to her ſon Tiberius; 
under whom the miſerable people ſuffered the worſt effects of the moſt impure 
laſt, and inhuman cruelty : he being ſtifled, the government went on with 
much uniformity and ſtability; Caligula, Claudius, Nero, Galba, Otho, 
Vitellius, regularly and conſtantly did all the miſchief they. could, and were 
not more like to each other in the villaines they committed, than in the deaths 
they ſuffered. Veſpaſian's more gentle reign did no way compenſate the blood 
he ſpilt to attain the empire: and the benefits received from Titus's ſhort- 
lived virtue were infinitely overbalanced by the deteſtable vices of his brother 
Domitian, who turned all things into the old channel of cruelty, luſt, rapine, 
and perfidiouſneſs. His ſlaughter gave a little breath to the gaſping periſh- 
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into the hands ef ſuch as were moſt bold and violent, the utmoſt ſecurity 


temper; and-prinees themſelves, whether good or bad, had no longer leaſes 
and the empire of the world was changeable, according to the ſucceſs of a 
bete. eee le desu l dh üg d ge. Fele 
Matters were not much mended when the emperors became chriſtians: 
ſome faybured thofe who were called “orthodox, and gave great revenues 
to corrupt the clergy. Others ſupported arianiſm, and perſecuted the ortho- 
dox with as much aſperity as the pagans had done. Some revolted, and 


that had never had any knowledge of it. The world was torn in pieces 
| amongſt them, and often ſuffered as great miſeries by their floth, ignorance, 


ahd cowardice, as by tl Big Rs le > woe 
ſoloed and loft, That which, under the weakneſs and irregularity of a po- 
pular government, had conquered all from the. Euphrates to Britain, and 


by their fury and madnefs, till the empire was totally diſ- 


E deſtroyed the kingdoms of. Afia, Egypt, Macedon, Numidia, and a multitude 


of others, was made a prey to unknown barbarous nations, and rent into as 
many pieces as it had been compoſed of when it enjoyed the ability that 
accompanies divine and abſolute monarchy. 9þþ” og e 
The like may be faid of all the kingdoms in the world; they may have 
their ebbings and flowings according to the virtues or vices of princes, or 
their favourites; but can never have any ſtability, becauſe there is, and can 
be none in them: or if any exception may be brought againſt this rule, 
it muſt be of thoſe monarchies only which are mixed and regulated by laws, 
where diets, parliaments, aſſemblies of eſtates, or ſenates, may ſupply the 
defects of a prince, reſtrain him if he prove extravagant, and reject ſuch as 
are found to be unworthy of their office, which are as odious to our author 
and his followers, as the . moſt popular governments, and can be of no ad- 
vantage to his cauſe. | V | „ 
There is another ground of perpetual fluctuation in abſolute monarchies ; 
or ſuch as are grown fo ſtrong, that they cannot be reſtrained by law, tho 
according to their inſtitution they ought to be, diſtint from, but in ſome 
meaſure relating to the inclinations of the monarch, that is, the impulſe of 
miniſters, favourites, wives, or whores, who frequently govern all things 
according to their own paffions or intereſts. And tho' we cannot ſay who 


were the favourites of every one of the Aﬀyrian or Egyptian kings, yet the 


examples before-mentioned of the different method followed in Egypt before 
and after the death of Joſeph, and in Perfia whilſt the idolatrous princes, 
1 „ =E | and 


wen ungut be-vicwons under the yorerimicit of News, Tra- Stor. 11. 


that any man could have for his perſon or eſtate, depended upon his 
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Cuar. II. and Haman, or Daniel, Eſther, and Mordecai, were in credit; the yiog, 
changes happening thereupon give us reaſon to believe the like were in the 


Fut. vit. 
Artax. 


lives of princes, that, are more exactly known, we ſhall find, that kingd 
are more flequently ſwayed by thoſe who have power with the prince, than 


times of other kings: and if we examine the hiſtories. of later ages, and the 
oms 


by his own judgment: ſo that whoſoever hath to deal with princes concern. 
ing foreign or domeſtic affairs, is obliged more to regard the humour f 
thoſe perſons, than the moſt important intereſts of a prince or people, 

1 might draw too much envy upon myſelf, if I ſhould take upon me 0 


cite all the examples of this kind that are found in modern hiſtories, or the 
memoirs that do more preciſely ſhew the temper of princes, and the fecre 


ſprings by which they were moved. But as thoſe who have well obſerve 


the management of affairs in France during the reigns of Francis the Firſt, 


Henry the Second, Francis the Second, Charles the Ninth, Henry the Third, 


Henry the Fourth, and Lewis the Thirteenth, will confeſs, that the intereſts af 


the dukes of Montmorency and Guiſe, Queen Catherine de Medicis, the duke 
of Epernon, la Foſſeuſe, Madam de Guiche, de Gabriele, d' Entragues, the 
Marechal d' Ancre, the conſtable de Luines, and the cardinal de Richelieu, were 
more to be conſidered by thoſe who had any private or public buſineſs to 
treat at court, than the opinions of thoſe princes, or the moſt weighty con- 
cernments of the ſtate; ſo it cannot be denied, that other kingdoms where 


princes legally have, or wrongfully uſurp the like power, are governed in 
. the like manner; or if it be, there is hardly 


> 18 1y prince's reign that will not 
furniſh abundant proof of what I have aſſerted. 


I agree with our author, that good order and ſtability produce ſtrength,” 
If monarchy therefore excel in them, abſolute monarchies ſhould be of more 
ſtreugth than-thoſe that are limited according to the proportion of their riches, 
extent of territory, and number of people that they govern ; and thoſe limited 
monarchies in the like proportion more ſtrong than popular governments or 
commonwealths, If this be ſo, I wonder how a few of * thoſe giddy Grecks 
« who,” according to our author, * had learning enough only to make them 
“e ſeditious,” came to overthrow thoſe vaſt armies of the Perſians as often as 
they met with them; and ſeldom found any other difficulty than what did ariſe 
from their own countrymen, who ſometimes ſided with the Barbarians, 
Seditions are often raiſed by a little prating ; but when one man was to fight 
againſt fifty, or a hundred, as at the battles of Salamine, Platea, Marathon, 


| and others, then induſtry, - wiſdom, ſkill, and valour, were required; and 


if their learning had not made them to excel in thoſe virtues, they muſt 
have been overwhelmed by the prodigious multitudes of their enemies. 
This was ſo well known to the Perſians, that when Cyrus the younger pre- 
pared to invade his brother Artaxerxes he brought together indeed a val: 
army of Afiatics; but chiefly relied upon the counſel and valour of ten 
thouſand Grecians, whom he had engaged to ſerve him. Theſe giddy 
beads, accompanied with good hands, in the great battle near Babylon, 
found na refiſtance from Artaxerxes's army ; and when Cyrus was _ 1 
| 3 - : ac 


nes I 


zent in the purſuit of the victory they had gained, and their own officers SzcT. 11. 4 
3 they — hoy their retreat into Greece under the xkxßÄñ⸗⸗;!;rwe 3 
mw_ | g of Xenophon, in deſpite of above four hundred thouſand horſe and 
Gon yo 6 endeavoured to oppoſe them. They were deſtitute of horſe, mo- 
m -oviſions; friends, and all other help, except what their wiſdom and 
I = furniſhed them; and thereupon: relying, they paſſed over the bellies 
of al the enemies that - ventured to appear againſt them in a march of a 
5 died miles. Theſe things were performed in the weakneſs of popular 
confuſion ; but Ageſilaus not being ſenſible of ſo great defects, accompanied 
only with ſix-and-thirty Spartans, and ſuch other forces as he could raiſe upon 
his perſonal credit; adventured without authority or money to undertake a war 
againſt that great king Artaxerxes; and having often beaten Pharnabazus 
and Tiſſaphernes his lieutenants, was preparing to aſſault him in the heart of _ 
his kingdom, when he was commanded by the ephori to return for the de- Td, 
fence of his own county. | A LT ee 

It may in like manner appear ſtrange, that Alexander, with the forces of 
Greece, much diminiſhed: by the Phocean, Peloponnefian, Theban, and o- 
ther inteſtine wars, could overthrow. all the powers of the eaſt, and conquer 
more provinces than any other army ever ſaw ; if ſo much order and ſtability 
were to be found in abſolute monarchies, and if the liberty in which the 
Grecians were educated did only fit them for ſeditions: and it would ſeem 
no leſs aſtoniſhing, that Rome and Greece, whilſt they were free, ſhould 
furniſh ſuch numbers of men excelling in all moral virtues, to the admiration 
of all ſucceeding ages; and thereby become ſo powerful that no monarchs 
were able to reſiſt them; and that the ſame countries fince the loſs of their 
liberty, have always been weak, baſe, cowardly, and vicious, if the ſame 
liberty had not been the mother and nurſe of their virtue, as well as the root 
of their power. | Pe „ 

It cannot be ſaid that Alexander was a monarch in our author's ſenſe; for 
the power of the Macedonian kings was ſmall. Philip confeſſed the people 
were freemen, and his ſon found them to be ſo, when his fortune had over- 
thrown his virtue, and he fell to hate and fear that generoſity of ſpirit which 
it creates, He made his conqueſts by it, and loved it as long as he deſerved. 
to be loved. His ſucceſſors had the ſame fortune: when their hearts came to | 1 
be filled with barbaric pride, and to delight only in rendering men ſlaves, they | 
became weak and baſe, and were eaſily overthrown by the Romans, whoſe 
virtue and fortune did alſo periſh with their liberty. All the nations they had 
to deal with, had the ſame fate. They never conquered a free people with- 
out extreme difficulty: they received many great defeats, and were often ne- 
celſitated to fight for their lives againſt the Latins, Sabines, Tuſcans, Sam 
nites, Carthaginians, Spaniards ; and in the height of their power found it a 
hard work to ſubdue a few poor Etolians : but the greateſt kings were eafily 
overcome, When Antiochus.. had inſolently boaſted that he would cover 
Greece and Italy with the multitude of his troops, Qaintius Flaminius in- | 
geniouſſy compared his army of Perſiahs, Chaldeans, Syrians, Meſopotami-plut. in vit. 
as, Cappadocians, Alabians, and other baſe Aſiatic ſlaves, to a ſupper ſet Q. Flamin- 


be fore 
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nough to prove the falſf 
of our author's propoſition, I deſire it may be conſidered, 1 dae 
or ſtability be wanting in Venice: whether Tuſcany be in a better conditin, 
to defend itſelf 1ince it fell under the power of the Medices, or when it " 
full of free cities: whether it were an eaſy work to conquer Switzerland: 
whether the Hollanders are of greater ſtrength ſince the recovery of cler 
liberty, or when they groaned under the yoke of Spain: and laftly, whiher 
the intire conqueſt of Scotland and Ireland, the victories obtained aghi8 the 
Hollanders when they were in the height of their power, and the Fepifition 
to which England did riſe in leſs than five years after 1648, be good farts 
of the inſtability, diſorder, and weakneſs of free nations: and if tlie con- 
trary be true, nothing can be more abſurdly falſe than our authof's Mettion, 
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The glory, virtue, and power, of the Romans began and 
= ended with their liberty, 


A MONG many fine things propoſed by our author, I fee none more 
to be admired, or that better declares the ſoundneſs of his judgment, 
than that he is only pleaſed with the beginning and end of the Roman em- 
pire; and ſays, © that their time of liberty” (between thoſe two extremes) 
* had nothing of good in it, but that it was of ſhort continuance :” where- 
as I dare affirm, that all that was ever deſirable, or worthy of praiſe and imi- 
tation in Rome, did proceed from its liberty, grow up, and periſh with it: 
which I think will not be contradicted by any, but thoſe who prefer the moſt 
ſordid vices before the moſt eminent virtues ; who believe the people to have 
been more worthily employed by the Tarquins in cleanfing jakes and com- 
mon ſewers, than in acquiring the dominion of the beſt part of mankind ; and 
account it better for a people to be oppreſſed with hard labour under a proud 
maſter in a fteril, unhealthy ten-mile territory, than to command all the 
countries that lie between the Euphrates and Britain. Such opinions will 
hardly find any better patrons than Filmer and his diſciples, nor the matters 
of fact, as they are repreſented, be denied by any that know the ** 4 
e thoſe 
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| hole times. Many Romans may have had ſeeds of virtue in them, whilſtszer. 12. 
t "he infancy of that city they lived under kings; but they brought forth lit- ——, 

1 Tarquin ſurnamed the Proud, being a Grecian, by extraction, had 

| ved, that the virtue of that nation had rendered them averſe to 

| +. - divine government he defiret to ſet up; and having by his well- natur d 

Tulla poiſoned his own brother her huſband, and his own. wife her ſiſter, 


perhaps obſer 


| married her, killed her father, and ſpared none that he thought able to oppoſe 


his deſigns, to finiſh the work, he butchered the ſenate, with ſuch as ſeemed 
2 eminent among the people, and like a moſt pious father endeavoured to 
Jer the city deſolate: during that time they who would not be made in- 


ren Net Un | de in 
ſtruments of thoſe villainies were obliged for their own ſafety to conceal. their 


| virtues; but, he being, removed, they ſhined in their glory. Whilſt he 
| reigned, Brutus, Valerius, Horatius, Herminius, Lartius, and Coriolanus, 
| lay hid and unregarded ; but when they came to fight for themſelves, and to 
| employ their valour for the good of their country, they gave ſuch teſtimopies 


of bravery, as have been admired by all. ſueceeding ages; and ſettled ſuch a 


| diſcipline, as produced others like to them, or more excellent than they, as 


| Jong as their liberty laſted. In two hundred and ſixty. years that they remain- 


ed under the government of kings, tho' all of them, the laſt only excepted, 


were choſen by the ſenate and people, and did as much to advance the pub- 


| lic ſervice as could reaſonably be expected from them, their dominion hardly 
extended ſo far as from London to Hounſlow: but in little more than three 


hundred years after they recovered their liberty, they had ſubdued all the war- 


| like nations of Italy, deſtroyed vaſt armies of the Gauls, Cimbri, and Ger- 
| mans, overthrown the formidable power of Carthage, conquered the Ciſalpine 
| and Tranſalpine Gauls, with all the nations of Spain, notwithſtanding the 
ferocity of the one and the more conſtant valour of the other, and the pro- 


| digious multitudes of both: they had brought all Greece into ſubjection, and 
| by the conqueſt of Macedon the ſpoils of the world to adorn their city; and 
| found ſo little difficulty in all. the wars that happened between them and the 
greateſt kings after the death of Alexander of Epirus, and Pyrrhus, that the 


defeats of Syphax, Perſeus, Antiochus, Pruſias, Tigranes, Ptolemy, and 


many others, did hardly deſerve to be numbered amongſt their victories. 
It were ridiculous to impute this to chance, or to think, that fortune, which 


of all things is the moſt variable, could for ſo many ages continue the ſame 


courſe, unleſs ſupported by virtue; or to ſuppoſe, that all theſe monarchies, 
which are ſo, much extolled, could have been» deſtroyed by that common- 


wealth, if it had wanted ſtrength, ſtability, virtue, or good order. The 


ſecret counſels of God are impenetrable; but the ways by which he 2ccom- 
pliſhes his deſigns are often evident: when he intends to exalt a people, he 
flls both them and their leaders with the virtues ſuitable to the accompliſh- 
ment of his end; and takes away all wiſdom and virtue from thoſe he reſolves 
to deſtroy. The pride of the Babylonians and Aſſyrians fell thro' the baſe- 
neſs of Sardanapalus; and the great city was taken while Belſhazzar lay 


drunk amongſt his whores: the empire was tranſported to the Perſians and 
8 Grecians 
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Grecians by the valour of Cyrus, Alexander, and the brave armies that f 
lowed them. Hiſtories furniſh us with innumerable examples of this king: 
but I think none can be found of a cowardly, weak, effeminate, fooliſh 
111-diſciplin'd people, that have ever ſubdued ſuch as were eminent in ſtren th. 
wiſdom, valour, and good diſcipline; or that theſe qualities have been fn, 
or ſubſiſted any-where, unleſs they were cultivated and nouriſhed Dy a well 
ordered government. If this therefore was found among the Romans, and 


not in the kingdoms. they overthrew, they had the order and ſtability Which 


C. Tacit. 


hiſt. I. i, c. 2. 


the monarchies had not; and the ſtrength and virtue by which they obtained 
ſuch ſucceſs was the product of them. But if this virtue, and the glorious 
effects of it, did begin with liberty, it did alſo expire with the ſame. The 
beſt men that bad not fallen in battle were gleaned up by the proſcriptions 
or circumvented for the moſt part by falſe and frivolous accuſations. Man. 
kind is inclined to vice, and the way to virtue is ſo hard, that it wants en. 
couragement ; but when all honours, advantages, and preferments, are given. 


to vice, and deſpiſed virtue finds no other reward than hatred, perſecution, 


and death, there are few who will follow it. Tacitus well deſcribes the 
ſtate of the empire, when the power was abſolutely fallen into the hands of 
one: Italia novis cladibus, vel poſt longam ſeculorum ſeriem repetitis 
« afflicta ; urbs incendus vaſtata, conſumtis antiquiſſimis delubris, ipſo capito- 
« lo civium manibus incenſo; pollute ceremoniæ; magna adulteria; plenum 
« exiliis mare; infecti cædibus ſcopuli; atrocius in urbe ſævitum; nobilitas, 
ce opes, omiſſi vel geſti honores pro crimine, & ob virtutes certiſſimum ex. 
« jittum.” His following words ſhew, that the rewards of theſe abominations 
were not leſs odious than the things themſelves : the higheſt dignities were 
beſtowed upon the © delatores,” who were a kind of rogues like to our Iriſh 
witneſſes, or thoſe that by a new coined word we call “ trepanners.” This 
is not a picture drawn by a vulgar hand, but by one of the beſt painters in 
the world; and being a model that fo much pleaſes our author, it is good to 
ſee what it produced. The firſt fruit was ſuch an intire degeneracy from all 
good, that Rome may be juſtly ſaid never to have produced a brave man 
ſince the firſt age of her ſlavery. Germanicus and Corbulo were born * ex- 
«© pirante libertate;” and the recompence they received did ſo little encourage 


others to follow their example, that none have been found in any degree like 


to them; and thoſe of the moſt noble families applied themſelves to ſleep, 
lazineſs, and luxury, that they might not be ſuſpected to be better than their 
maſters. Thraſeas, Soranus, and Helvidius, were worthy men, who reſolv- 
ed to perſiſt in their integrity, tho they ſhould die for it: but that was the 


only thing that made them eminent; for they were of unknown families, 


C. Tacit. 


not Romans by birth, nor ever employ'd in war: and thoſe emperors who 
did arrive to any degree of virtue, were Spaniards, Gauls, Africans, Thract- 
ans, and of all nations, except Romans. The patrician and plebeian families, 

which for many ages had filled the world with great commanders, and ſuch 
as excelled in all virtues, being thus extinguiſhed or corrupted, the common 
people fell into the loweſt degree of baleneſs; * Plebs ſordida circo & theatris 


h fl. l. i. c. 4. (c ſyeta,” That people which in magnanimity ſurpaſſed all that have been 


known 
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Jaca in the world; who never found any enterprize above their ſpirit toSzcT, 12. 
Kage ke, and power to accompliſh, with their liberty loſt all their vigour ———— 
un 3 an They who by their votes had diſpoſed of kingdoms and provinces, 
fl to deſire nothing but to live and fee plays. | 


E uss tantum res anxius optat, 


rr Juven, Sat, 
Panem & Circenſes —— 


| X. ver. 80. 


Whether their emperors were good or bad, they uſually rejoiced at their 

geath, in hopes of getting a little money or victuals from the ſucceſſor. 

Tho the empire was by this means grown weak and bloodleſs, yet it 

could not fall on a ſudden: ſo vaſt a body could not die in a moment: 

all the neighbouring nations had been ſo much broken by their power, that 

none was able to take advantage of their weakneſs; and life was preſerved 

by the ſtrength of hungry barbarians, allured by the greatneſs of the pay 

they received to defend thoſe, who had no power left to defend themſelves. 

This precarious and accidental help could not be durable. They who for 

a while had been contented with their wages, ſoon began to think it fit for 

them rather to fight for themſelves, than for their weak maſters; and there- 

upon fell to ſet up emperors depending on themſelves, or to ſeize upon the 

naked provinces, where they found no other difficulty than to contend with 

other ſtrangers, who might have the like deſign upon the ſame. Thus did 

the armies of the eaſt and weſt ſet up emperors at their pleaſure; and tho' 

the Goths, Vandals, Huns, Sueves, Alans, and others, had cruel wars 

among themſelves, yet they feared and ſuffered little or nothing from the 
Romans. This ſtate of things was'ſo ſoon obſerved, that in the beginning 

of Tiberius's reign they who endeavoured to excite the Gauls to take 

arms, uſed no other arguments than ſuch as were drawn from the extreme 
weakneſs of the Romans, Quam inops Italia, plebs urbana imbellis, nihil ; 
« inexercitibus validum præter externum.” It was evident, that after the C. 3 
battles of Philippi and Actium, the ſtrength of the Roman armies conſiſted ——— 
of ſtrangers; and even the victories that went under their name were gained 

by thoſe nations which in the time of their liberty they had ſubdued. They 

had nothing left but riches gathered out of their vaſt dominions; and they 

learned by their ruin, that an empire acquired by virtue could not long be 
ſupported by money. They who by their valour had arrived at ſuch a height 

of glory, power, greatneſs, and happineſs, as was never equalled, and 

who in all appearance had nothing to fear from any foreign power, could 

never have fallen, unleſs their virtue and diſcipline had decayed, and the cor- 

ruption of their manners had excited them to turn their victorious ſwords 

into their own bowels. Whilſt they were 1n that flouriſhing condition, they 

thought they had nothing more to deſire than continuance : but if our author's 
judgment is to be followed, there was © nothing of good in it, except the 

* ſhortneſs of its continuance.” They were beholden to thoſe who 
wrought the change ; they were the better for the battles of Pharſalia, Phi- 
lippi, Munda, and Actium; the deſtruction of two thirds of the people, 


Q with 
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Cray, II. with the ſlaughter of all the moſt eminent men among them was for the, 
advantage: the proſcriptions were wholſome remedies: Tacitus did 0 

underſtand. the ſtate of his own country, when he ſeems to be aſhamed 
Annal. I. iv. to write the hiſtory of it, Nobis in arcto & inglorius labor;” when in. 
c. 32. ſtead of ſuch glorious things as had been atchieved by the Romans, whilt 

| either the ſenate, or the common people, prevailed, he had nothing left 0 
e. 33. relate, but * ſzva juſſa, continuas accuſationes, fallaces amicitias, perniciem 

9 innocentium:“ they enjoyed nothing that was good from the expulſion of 

the Tarquins to the re- eſtabliſhment of divine abſolute monarchy in the 
perſons of thoſe pious fathers of the people, Tiberius, Caligula, Claudius 
Nero, Galba, Otho, Vitellius, &c. There was no virtue in the Juni, 
Horatii, Cornelii, Quintii, Decii, Manlii; but the generous and tender. 
hearted princes before · mentioned were perfect examples of it: whilſt annua 

magiſtrates governed, there was no ſtability; Sejanus, Macro, and Tigellinus, 
introduced good order: virtue was not eſteemed by the antient ſenate and 
people; Meſſalina, Agrippina, Poppæa, Narciſſus, Pallas, Vinnius, and 
Laco, knew how to put a juſt value upon it: the irregularities of popular 
aſſemblies, and want of prudence in the ſenate, were repaired by the tempe. 
rate proceedings of the German, Pannonian, and eaſtern armies, or the 

modeſt diſcretion of the pretorian bands: the city was delivered by them 
from the burden of governing the world, and for its own good frequently | 
plundered, fired, and at laſt, with the reſt of deſolated Italy, and the nobleſt 
provinces of Europe, Aſia, and Africa, brought under the yoke of the moſt 
barbarous and cruel nations. By the ſame light we may ſee, that thoſe 
who endeavoured to perpetuate the miſery of liberty to Rome, or loſt their 
lives in the defence of it, were the worſt, or the moſt fooliſh of men; and 
that they were the beſt who did overthrow it. This rectifies all our errors; 
and if the higheſt praiſes are due to him that did the work, the next are 
well deſerved by thoſe who periſhed in attempting it: and if the ſons of 
Brutus, with their companions the Vitellii and Aquili,, Claudius Appius the 
Decemvir, thoſe that would have betrayed the city to Porſenna; Spurius 
Melius, Spur. Caſſius, Manlius Capitolmus, Saturninus, Catiline, Cethegus, 
Lentulus, had been as fortunate as Julius Cæſar, they might as well have 

_ deſerved an apotheoſis. But if all this be falſe, abſurd, beſtial, and abo- 
minable, the principles that neceſſarily lead us to ſuch concluſions are ſo alſo; 
which is enough to ſhew, that the ſtrength, virtue, glory, wealth, power, 
and happineſs of Rome, proceeding from liberty, did riſe, grow, and 
periſh with it, 


ier 
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There is no diſorder or prejudice in changing the name or 
number of magiſtrates, whilſt the root and principle of their 
power continues intire. 5 


N the next place, our author would perſuade us, that the Romans were 


1 inconſtant, becauſe of their changes from annual conſuls to military tri- 
bunes, decemviri, and dictators; and gives the name of ſedition to the com- 
1 plaints made againſt uſury, or the conteſts concerning marriages or magiſ- 
tracy: but 1 affirm, 8 ' | 
I. That no change of magiſtracy, as to the name, number, or form, doth 
teſtify irregularity, or bring any manner of prejudice, as long as it is done by 
thoſe who have a right of doing it, and he or they who are created con- 
tinue within the power of the law to accompliſh the end of their inſtitution ; 
many forms being in themſelves equally good, and may be uſed as well one 
as another, according to times, and other circumſtances. 
2, In the ſecond place, it is a rare thing for a city at the firſt to be 
rightly conſtituted : men can hardly at once foreſee all that may happen in 
many ages, and the changes that accompany them ought to be provided for, 
Rome in its foundation was ſubject to theſe defects, and the inconvenien- 
ces ariſing from them were by degrees diſcovered and remedied. They did 
not think of regulating uſury, till they ſaw the miſchiefs proceeding fiom 
the cruelty of uſurers; or ſetting limits to the proportion of land that one 
man might enjoy, till the avarice of a few had ſo far ſucceeded, that theic 


riches were grown formidable, and many by the poverty to which they 


were reduced became uſeleſs to the city. It was not time to make a 
law, that the plebeians might marry with the patricians, till the diſtinction 
had raiſed the Patricians to ſuch pride, as to look upon themſelves to have 
ſomething of divine, and the others to be inauſpicati” or profane, and 
brought the city into danger by that diviſion ; nor to make the plebeians ca- 
pable of being elected to the chief magiſtracies, till they had men able to 
perform the duties of them. But theſe things being obſerved, remedies 
were ſeaſonably applied without any bloodſhed or miſchicf, tho' not with- 

out noiſe and wrangting. | 
3. All human conſtitutions are ſubje& to corruption, and muſt periſh, 
unleſs they are timely renewed, and reduced to their firſt principles: 
this was chiefly done by means of thoſe tumults which our author igno- 
rantly blames : the whole people, by whom the magiſtracy had been at firſt 
Created, executed their power in thoſe things which comprehend ſovereignty 
in the higheſt degree, and brought every one to acknowledge it: there was 
nothing that they could not do, who firſt conferred the ſupreme honours 
upon the patricians, and then made the plebeians equal to them. Vet their 
22 modeſty 
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Cnap. II. modeſty was not leſs than their power or courage : and therefore when 6 
the law they might have made a plebeian conſul, they did not chuſe 


forty years; and when they did make uſe of their right in advancing me 
of their own order, they were ſo prudent, that they cannot be ſaid to lim 
been miſtaken in their elections three times, whilſt their votes were "4h 
whereas, of all the emperors that came in by uſurpation, pretence of blood 
from thoſe who had uſurped, or that were ft up by the ſoldiers, or a fey 
electors, hardly three can be named who deſerved that honour, and mot of 
them were ſuch as ſeemed to be born for plagues to mankind, = 

4. He manifeſts his fraud or ignorance in attributing the legiſlative Power 
ſometimes to the ſenate, and ſometimes to the people; for the ſenate never 
had it. The ſtile of “ Senatus cenſuit, populus juſſit, was never altered: 
but the right of adviſing continuing in the ſenate, that of enacting ever os. 
tinued in the people. x e . 
F. An occaſion of commending abſolute power, in order to the eſtabliſh. 
ment of hereditary monarchy, 1s abſurdly drawn from their cuſtom of creu. 
ing a dictator in time of danger; for no man was ever created, but ſuch a; 
ſeemed able to bear ſo great a burden, which in hereditary governments is 
wholly left to chance. Tho' his power was great, it did ariſe from the law; and 
being confined to fix months, it was almoſt impoſſible for any man to abuſe 
It, or to corrupt ſo many of thoſe who had enjoyed the fame honour, or 
might aſpire to it, as to bring them for his pleaſure to betray their coun- 
try : and as no man was ever choſen who had not given great teſtimonies of 
his virtues, ſo no one did ever forfeit the good opinion conceived of him, 
Virtue was then honoured, and thought ſo neceſſarily to comprehend a fin- 


cere love and fidelity to the commonwealth, that without it the moſt emi- 


nent qualities were reputed vile and odious, and the memory of former fer- 

vices could no-way expiate the guilt of conſpiring againſt it. This ſeeming 
ſeverity was in truth the greateſt clemency : for tho' our author has the in- 
pudence to ſay, that during the Roman liberty the beſt men thrived worlt, 
<« and the worſt beſt,” he cannot alledge one example of any eminent Ro- 
man put to death (except Manlius Capitolinus) from the expulſion of the 
Tarquins to the time of the Gracchi, and the civil wars not long after en- 


| ſuing: and of very few who were baniſhed. By theſe means crimes were 


prevented; and the temptations to evil being removed, treachery was de- 
ſtroyed in the root; and ſuch as might be naturally ambitious, were made to 
ſee there was no other way to honour and power than by acting virtuoully. 

But leſt this ſhould not be ſutficient to reſtrain aſpiring men, what power 
ſoever was granted to any magiſtrate, the ſovereignty ſtill remained in the 
people, and all, without exception, were ſubject to them. This may ſeem | 
ſtrange to thoſe who think the dictators were abſolute, becauſe they are fad 
to have been * ſine provocatione ;” but that is to be only underſtood in rela- 
tion to other magiſtrates, and not to the people, as is clearly proved in the 


T. Liv. l. viii. caſe of Q. Fabius, whom Papirius the dictator would have put to death : 


c. 33. 


<« 'Tribunos plebis appello,” ſays Fabius Maximus's father, “& provoco ad 
* populum, eumqué tibi fugienti exercitus tui, fugienti ſenatus judicium, arg 
5 
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did rather intercede for Fabius than command his deliverance, that modeſty 
dd evidently proceed from an opinion that Papirius was in the right; and 
tho they defired to ſave Fabius, who ſeems to have been one of the greateſt 
and beſt men that ever the city produced, they would not enervate that mi- 


litary diſcipline, to which they owed, not only their greatneſs, but their ſub- 


ſiſtence; moſt eſpecially when their ſovereign authority was acknowledged 


by all, and the dictator himſelf had ſubmitted. This right of appeals to T. Liv. I. i. 
the people was the foundation of the Roman commonwealth, laid in the days c. 26. 


of Romulus, ſubmitted to by Hoſtilius in the caſe of Horatius, and never vio- 


q 3 lated, till the laws and liberty which they ſupported, were overthrown by the 


power of the ſword. This is confirmed by the ſpeech of Metellus the tri- 
bune, who in the time of the ſecond Carthaginian war, cauſleſly diſliking the 
proceedings of Q. Fabius Maximus then dictator, in a public aſſembly of the 


people ſaid, “ Quod f1 antiquus animus plebi Roman eſſet, ſe audacter la- T. Liv. 2. 
« turum de abrogando Q. Fabii imperio; nunc modicam rogationem pro- xxii. e. 25, 


« mulgaturum, de quando magiſtri equitum & dictatoris jure: which was 
done; and that action, which had no precedent, ſhews that the people needed 
none, and that their power, being eminently above that of all magiſtrates, 
was obliged to no other rule than that of their own will, Tho' I do there- 
fore grant, that a power like to the dictatorian, limited in time, circumſcribed 
by law, and kept perpetually under the ſupreme autho: ity of the people, may, 
by virtuous and well-difciplin'd nations, upon ſome occafions, be prudently 
granted to a virtuous man, it can have no relation to our author's monarch, 
whoſe power is in himſelf, ſubject to no law, perpetually exerciſed by him- 


ſelf, and for his own ſake, whether he have any of the abilities required for 


the due performance of ſo great a work, or be intirely deſtitute of them; 
nothing being more unreaſonable than to deduce conſequences from caſes, 
which in ſubſtance and circumſtances are altogether unlike : but to the con- 
trary, theſe examples ſhewing that the Romans, even in the time of ſuch 
magiſtrates as ſeemed to be moſt abſolute, did retain and exerciſe the ſove- 
reign power, do molt evidently prove, that the government was ever the ſame 
remaining in the people, who without prejudice might give the adminiftra- 
ton to one or more men, as belt pleaſed themſelves; and the ſucceſs ſhews, 
that they did it prudently. | 


ui certe unus pluſquam tua dictatura poteſt polletque : videro, ceſ- 8 


ECT, 13s 
« ſuruſne fis provocationi, cui Tullus Hoſtilius ceſſit. And tho' the people 3 


. 
* 
W a 
— ot 4 * 0 * ne 
— - pay — — — —— — — 
* — — : 3 
— — : * — = 4 g - 
5 — tee nas» P 
WD => wy : #2 _£Y — — = > = - S : 
— > 2 i — * — * — 
GA „ WEE ne EL EDS — — » © OE 


.. OE EH EEE EY 
— — 


. . ̃ — Ad”: IRE 


C — — 


— 
— 


x — 


— LV 
3 


it 
15 
43] 
5 8 
4 $4 
. 
7 1 
\ i 
' 
a 
50), 
4 4 
8 1 
25D! 
we off | 
7 1 
8 a 1 
9 
i 
91 
K* . 
N 
"5 
k 1 
oy 
GEE 
1 
\ 5 
BL 
RY 
i, 
* 1 | 
ih... 
„ 
1 
1 
"4 
. 
. 
"TY 
. 
Ro 
"IR 
of RF is f 
* 
mY. 
*. * 
4 Fi 
12 ff 
0 1 
A 
"= 
£5700 
1 
i 
9 
F 1 
, 5 
11 
— 
ls ** 
14 
1 Y 4 
W. 
WA. 
4.68 
N 
. 1 
F 4 
. 
1 
1 
4 f y 
1 
7 
i 
n 
90 vt J 
Wh. 
A 7 1 
i k 
T7 14 0 
1 
1 
+ PW 
3 125 
1 
U 
N. 
1 
1 
| 


as 2 pes. 
= . Oo nes 
% yr 9s 


120 
CM Ap. II. 
— 


\ 


Diſcourſes concerning Government. 


8 E G F. XI; 


No ſedition was hurtful to Rome, till through their Proſperity 
ſome men gained a power above the laws. 


|, bloodſhed to the popular government of Rome; for he cannot prove 
at one man was unjuſtly put to death, or ſlain, in any ſedition before Pub. 
lius Gracchus: the foundations of the commonwealth were then fo ſhaken 
that the laws could not be executed; and whatſoever did then fall out ought 
to be attributed to the monarchy for which the great men began to contend. 
Whilſt they had no other wars than with neighbouring nations, they had x 
ſtrict eye upon their commanders, and could preſerve diſcipline among the 
ſoldiers : but when by the excellence of their valour and conduct the greateſt 
powers of the world were ſubdued, and, for the better carrying on of fe. 
reign wars, armies were ſuffered to continue in the ſame hands longer than 
the law did direct, ſoldiery came to be accounted a trade, and thoſe who had 


IL. dead pains is required to confute our author, who imputes much 
t 


the worſt defigns againſt the commonwealth, began to favour all manner of 


licentiouſneſs and rapine, that they might gain the favour of the legions, who 
by that means became unryly and ſeditious: it was hard, if not impoſſible, 
to preſerve a civil equality, when the ſpoils of the greateſt kingdoms were 
brought to adorn the houſes of private men; and they who had the greateſt 
Cities and nations to be their dependents and clients, were apt to ſcorn the 


power of the law. This was the moſt dangerous diſeaſe, like to thoſe to 


which human bodies are ſubject, when they are arrived to that which phy- 
ſicians call the athletic habit, proceeding from the higheſt perfection of health, 


activity, and ſtrength, that the beſt conſtitution by diet and exerciſe can at- 


tain. Whoſoever falls into them ſhews, that he had attained that perfection; 
and he who blames that which brings a ſtate into the like condition, con- 


demns that which is moſt perfect among men. Whilſt the Romans were in 


the way to this, no ſedition did them any hurt : they were compoſed without 


blood; and thoſe that ſeemed to be the moſt dangerous, produced the beſt 


Lucan, I. i. 


laws. But when they were arrived to that condition, no order could do them 
good, the fatal period ſet to human things was come; they could go no higher: 


e Summiſque negatum 
cc 4 ; 
Stare diu. : 


*% 


And all that our author blames, is not to be imputed to their conſtitution, 


but their departing from it. All men were ever ſubject to error; and it 
may be ſaid, that the miſtaken people in the ſpace of about three hundred 
years did unjuſtly fine or baniſh five or ſix men; but thoſe miſtakes were 
ſo frankly acknowledged, and carefully repaired by honours beſtowed upon 
the injured perſons, as appears by the examples of Camillus, Livius Sali- 
+ 2 | | | nator, 


Py 
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"ator, Paulus Emilius, and others, that they deſerve more praiſe than if they SECT. 14. 
had not failed. | oO | R 


If for the above-mentioned time ſeditions were harmleſs or profitable, they 
vere allo abſolutely exempted from civil wars. Thoſe of Apulia and Greece 
were revolts of conquered nations, and can no way fall under that name : but 
it is moſt abſurdly applied to the ſervile and gladiatorian wars ; for the gla- 
diators were ſlaves alſo, and civil wars can be made only by thoſe who are 
members of the civil ſociety, which ſlaves are not. Thoſe that made the 
« bellum ſociale,” were freemen, but not citizens; and the war they made 
could not be called civil. The Romans had three ways of dealing with con- 


quered nations. 


1. Some were received into the body of the city, * civitate donati,” as the 


Latins by Romulus; the Albans by Hoſtilius ; the Privernates, when their 


embaſſador declared, that no peace could be durable unleſs it were juſt and 
eaſy; and the ſenate ſaid, “8e viri & liberi vocem audiviſſe, taleſque dignos Liv. I. viii. 


a eſſe ut Romani fiant;“ and the like favour was ſhewn to many others. 


2. By making leagues with them, as Livy ſays, Populum Romanum de- Lib. xxvi. 
« yictos bello populos, malle fide & ſocietate habere conjunctos, quam triſti e. 49. 


« ſybjeCtos ſervitio:ꝰ of which fort were the Samnites, who, not liking their 
condition, joined with Hannibal ; and afterwards, under the conduct of the 


brave Teleſinus, with other nations that lived under the condition of “ ſocii,” 


made an unproſperous attempt to deliver themſelves. 77 1 
Z. Thoſe who after many rebellions were * in provinciam redacti, as the 

Capuans, when their city was taken by Appius Claudius, and Q. Fulvius 
Flaccus. | | 

We often hear of wars made by thoſe of the two latter ſorts; but of none 
that can be called civil, till the times of Marius, Sylla, and Cataline: and as 
they are to be eſteemed the laſt ſtrugglings of expiring liberty, when the laws, 
by which it had ſubſiſted, were enervated ; ſo thoſe that happened between 
Cæſar and Pompey, Octavius and Antonius, with the proſcriptions, triumvi- 
rate, and all the miſchiefs that accompanied them, are to be imputed wholly 
fo the monarchy for which they contended, as well as thoſe between Nero, 
alba, Otho, Vitellius, and Veſpaſian, that hardly ever ceaſed till the empire 
was aboliſhed ; for the name of a commonwealth continued to the end; and 
I know not why Tiberius or Nero might not uſe it as well as Sylla or Ma- 
nus. 

Yet if our author be reſolved to impute to popular government all that 
paſſed before Cæſar made himſelf perpetual dictator, he will find no more 
than is ſeen in all places. We have known few ſmall ſtates, and no great 
one free from revolts of ſubjects or allies; and the greateſt empire of the 
eaſt was overthrown by the rebellion of the Mamalukes their ſlaves. If 
there is any difference to be obſerved between what happened at Rome, 
it 18 chiefly, that whilſt there was any ſhadow of liberty, the flaves, gla- 
diators, ſubjects or allies, were always beaten and ſuppreſſed ; whereas in the 
lime of the emperors the revolt of a province was ſufficient to give a new ma- 
ſer to the beſt part of mankind ; and he having no more power than was 

es required 
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required for a preſent miſchief, was, for the moſt part, in a ſhort "RN 
3 


 ——— deſtroyed by another. But to pleaſe our author, I will acknowledge a ſecond 


defect, even that wantonneſs to which he aſcribes all their diſorders; tho 1 
muſt withal deſire him to conſider from whence wantonneſs doth proceed 
If the people of Turky or France did rebel, I ſhould think they were driven 
to it by miſery, beggary, or deſpair; and could lay wantonneſs only to the 
charge of thoſe who enjoy much proſperity. Nations that are oppreſſed and 
made miſerable, may fall into rage, but can never grow wanton, In the 
time of the Roman emperors, the pretorian cohorts, or the armies that had 
the liberty of ravaging the richeſt provinces, might be proud of their ſtrength 
or grow wanton through the abundance of their enjoyments : the janizarie; | 


in later ages may, for the fame reaſons, have fallen into the like exceſſes. 
9 


but ſuch as have loſt their liberty are in no danger of them. When all the 
nobility of Rome was deſtroyed, and thoſe who excelled in reputation or 
virtue, were fallen in the wars, or by the proſcriptions; when two thirds of the 


people were ſlain, the beſt cities and colonies burnt, the provinces exhauſted, 


and the ſmall remains left in them oppreſſed with a moſt miſerable effyery, 
they may have revolted, and ſometimes did, as the Britons, Batavians, and 
others mentioned in the Roman hiſtory : but they were driven to thoſe re. 
volts by fury and neceſſity, ariſing from the miſeries and indignities they 
ſuffered under an inſupportable tyranny; and wantonneſs had no part in 
them. The people of Rome, when they were a little freed from the ter. 
ror of the ſoldiers, did ſometimes for the fame reaſons conſpire againſt 
the emperors; and when they could do no more, expreſſed their hatred by 


breaking their ſtatues; but after the battles of Pharſalia, Philippi, and the 


proſcriptions, they never committed any folly through wantonneſs. In 
the like manner Naples and Sicily have revolted within theſe few years; 
and ſome who are well acquainted with the ſtate of thoſe kingdoms, think 


them ready again to do the Jike; but if it ſhould ſo happen, no man of 


underſtanding would impute it to wantonneſs. The prefſures under which 
they groan, have ,cured them of all ſuch diſeaſes; and the Romans ſince 
the loſs of their liberty could never fall into them. They may have 
grown wanton when their authority was reverenced, their virtue admired, 
their power irreſiſtible, 'and the riches of the world were flowing in upon 
them, as it were, to corrupt their manners, by enticing them to pleaſure: 
but when all that was loſt, and they found their perſons expoſed to all 
manner of violence from the baſeſt of men; their riches exhauſted by tii- 
butes and rapine, whilſt the treaſures of the empire were not ſufficient to 


4 the luxury of their maſters; the miſery they ſuffered, and the ſhame 


ſuffering it, with the contemptible weaknels to which they were reduced, 
did too ſtrongly admoniſh them, that the vices of wantonneſs belonged 
only to thoſe who enjoyed a condition far different from theirs ; and the 
memory of what they had loſt, ſharpened the ſenſe of what they felt. This 
is the ſtate of things which pleaſes our author; and, by praiſing that go. 
vernment, which deprived thoſe who gwere under it of all that is moſt 


detirable in the world, and introduced all that ought to be deteſted, he 


ſufficiently 
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ſufficiently ſhews, that he delights only in that which is moſt abominable, SECT. 1 g. 
and would introduce his admired abſolute monarchy, only as an inſtrument 
of bringing vice, miſery, devaſtation, and infamy, upon mankind. 


CCC 
6 r 


The empire of Rome perpetually decayed, when it fell into the 
hands of one man. 


N purſuance of his deſign our author, with as much judgment as truth, 

denies that Rome became miſtreſs of the world under the popular govern- 
ment: „It is not ſo,” ſays he, © for Rome began her empire under kings, 
« and did perfect it under emperors: it did only increaſe under that popu- 
« Jarity: her greateſt exaltation was under Trajan, and longeſt peace under 
« Auguſtus.” For the illuſtration of which, I defire theſe few things may 
be conſidered. Dn | Fr Tr ys Fol. 

1, That the firſt monarchy of Rome was not abſolute: the kings were 
made by the people without regard to any man's title, or other reaſon than 
the common good, chuſing him that ſeemed moſt likely to procure it; ſet- 
ting up at the ſame time a ſenate conſiſting of a hundred of the moſt eminent 
men among them ; and, after the reception of the Sabines into the city, 
adding as many more to them, and committing the principal part of the 
government to their care, retaining the power of making thoſe laws to which 
the kings who reigned by their command were ſubje&, and reſerving to them 
ſelves the judgment of all great matters upon appeal. If any of their kings 
deſerved to be called a monarch, according to Filmer's definition, it was the 
laſt Tarquin ; for he alone of all their kings reigned not“ juſſu populi,” but 
came in by treachery and murder. If he had continued, he had cured the 
people of all vices proceeding from wantoneſs ; but his fartheſt conqueſt was 
of the {mall town of Gabii ten miles diſtant from Rome, which he effected 
by the fraud of his deteſtable ſon ; and that being then the utmoſt limit of the 
Roman empire, muſt deſerve to be called the world, or the empire of it was 
not gained by their kings. 

2. The extent of conqueſts is not the only, nor the chief thing that ought 
to be conſidered in them; regard is to be had to the means whereby they 
are made, and the valour or force that was employed by the enemy. In 
theſe reſpects not only the overthrow of Carthage, and the conqueſts of Spain, 
but the victories gained againſt the Sabines, Latins, Tuſcans, Samnites, and 
other valiant nations of Italy, who moſt obſtinately defended their liberty, 
when the Romans had no forces but their own, ſhew more virtue, and de- 
ſerve incomparably more praiſe, than the defeats of any nations whatſoever, 
when they were increaſed in number, riches, reputation, and power, and had 
many other warlike people inſtructed in their diſcipline, and fighting under 
their enſigns. But 1 deny that the Romans did ever make any conſiderable 

AR acquiſition 
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Cu Ap. II. acquiſition after the loſs of their liberty, They had already ſubdued all Italy 
Greece, Macedon, the iſlands of the Mediterranean Sea, Thracia, Myriad! 
Aſia the leſs, Pontus, Armenia, Syria, Egypt, Africa, Gaul, and Spain, | 
The forces of Germany were broken; a bridge laid over the Rhine, and | 
the countries on this fide ſubdued. This was all that was ever gained by the 
valour of their own forces, and that could bring either honour or profit 
But I know of no conqueſt made after that time, unleſs the name of con. 
queſt be given to Caligula's expedition, when he ſaid he had ſubdued the ſez 
in making an uſeleſs bridge from Puteoli to Baiz ; or that of the other fool, 
who entered Rome in triumph, for having gathered ſhells on the ſea-ſhore 
Trajan's expedition into the eaſt was rather a journey than a war: he ran. 
bled over the provinces that Auguſtus had abandoned as not worth keeping, 
and others that had nothing to defend them, but ill-armed and unwarlike 
barbarians : upon the whole matter, he ſeems to have been led only by curi- 
olity; and the vanity of looking upon them as conqueſts, appears in their 
being relinquiſhed as ſoon as gained. Britain was eaſily taken from a naked 
and unſkilful, tho' a brave people; hardly kept, and ſhamefully loſt, But 
tho' the emperors had made greater wars than the commonwealth, 
vanquiſhed nations of more valour and ſkill than their Italian neighbour, 
the Grecians or Carthaginians; ſubdued and ſlaughtered thoſe that in 
numbers and ferocity had exceeded the Cimbri, Gauls, and Teutons, en- 
countred captains more formidable than Pyrrhus and Hannibal, it might indeed 
increaſe the glory of him that ſhould have done it, but could add nothing of 
honour or advantage to the Roman name: the nobility was extirpated long 
before, the people corrupted and enſlaved, Italy lay deſolate, ſo as a Roman 
was hardly to be found in a Roman army, which was generally compoſed of 
fuch, as fighting for themſelves or their commander, never thought of any 
thing leſs than the intereſt of Rome: and as it is impoſſible that what is ſo 
neglected and betrayed, ſhould be durable, that empire which was acquired 
by the valour and conduct of the braveſt and beſt diſciplined people of the 
world, decayed and periſhed in the hands of thoſe abſolute monarchs, who 
ought to have preſerved it. 8 
3. Peace is deſirable by a ſtate that is conſtituted for it, who contenting 
themſelves with their own territories, have no defires of enlarging them: or 
perhaps it might ſimply deſerve praiſe, if mankind were fo framed that a peo-— 
ple intending hurt to none could preferve themſelves : but the world being ſo 
far of another temper that no nation can be ſafe without valour and ſtrength, 
thoſe governments only deſerve to be commended, which by diſcipline and 
exerciſe increaſe both, and the Roman above all, that excelled in both. Peace 
therefore may be good in its ſeafon, and was fo in Numa's reign: yet two 0r 
three ſuch kings would have encouraged ſome active neighbours to put an. 
end to that aſpiring city, before its territory had extended beyond Fidenæ. 
But the diſcipline that beſt agreed with the temper and deſigns of a warlike 
people, being renewed by his brave ſueceſſors, the dangers were put on their 
enemies; and all of them, the laſt only excepted, perſiſting in the ſame Way, 
did reaſonab!y well perform their duty. When they were removed, _ 


* 
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the affairs of the city depended no longer upon the temper or capacity of S Er 1 5, 
one man, the ends for which the city was conſtituted were vigourouſly purſued, — 
and ſuch magiſtrates annually choſen, as weul.. not long continue in an uni- 

verſal peace, till they had gotten the empire. to which they aſpir'd, or were 

by ill fortune brought to ſuch a weakneſs, as to be no longer able to make 

war. Both of theſe happened in the ſo much magnified reign of Auguſtus. 

He found the empire ſo great, that all additions might rationally be rejected 

as uſeleſs or prejudicial ; and Italy ſo exhauſted, that wars could only be car- 

ried on by the ſtrength of ſtrangers ; It was time to lie ſtill, when they had 

no power to act; and they might do it ſafely, whilſt the reputation gained 

by former victories preſerved them from foreign invaſions. When Craſſus, 

Pompey, and Cæſar, who had torn the commonwealth into three monarchies. 

were killed, and the flower of the Roman nobility and people deſtroyed 

with them, or by them ; when Cato's virtue had proved too weak to ſupport 

a falling ſtate, and Brutus with Caſſius had periſhed in their noble attempt to 

reſtore their liberty ; when the beſt part of the ſenate had been expoſed for a 

prey to the vulturs and wolves of Theſſaly, and one hundred and thirty of 

thoſe who deſerved the hatred of tyrants, and had eſcaped the fury of war, 

had been deſtroyed by the proſcriptions; when neither captains nor ſoldiers' 

remained in the deſolate city; when the tyrant abhorred and feared all thoſe 

who had either reputation or virtue, and by the moſt ſubtile arts endeavoured 

ſo to corrupt or break the ſpirits of the remaining people, that tney 

might not think of their former greatneſs, or the ways of recovering it; 

we ought not to wonder, that they ceaſed from war. But ſuch a peace is 

no more to be commended, than that which men have in the grave; as in the 

epitaph of the marquis Trivultio ſeen at Milan, „Qui nunquam quievit, 

quieſcit. Tace.“ This peace is in every wilderneſs: the Turks have eſta- 

bliſhed it in the empty provinces of Afia and Greece. Where there are no 

men, or if thoſe men have no courage, there can be no war. Our anceſtors the 

Britons obſerved, that the peace which in that age the Romans eſtabliſhed in 

the provinces, conſiſted in the moſt wretched ſlavery and folitude : * Miſer-© Tacit hit. 
* rimam ſervitutem pacem appellant.” And in another place, “ ſolitudineml. iv. c 17 et 
* faciunt, pacem vocant.” This is the peace the Spaniards: ſettled in their Agric. vit. e. 
dominions of the Weſt-Indies, by the deſtruction of * forty millions of ſouls 1 FE 
the countries were very quiet, when wild beaſts only were left to fight in caas de-. 
them, or a few miſerable wretches, who had neither ſtrength nor courage to fſtruve. ce las 
reſiſt their violence. This was the peace the Romans enjoyed under Auguſ-Iudias. 

tus: a few of thoſe who made themſelves ſubſervient to his pleaſure, and 

miniſters of the public calamities, were put into a flouriſhing condition; but 

the reſt pined, withered, and never recovered. If yet our author will have 

us to think the libe ty and people of Rome obliged to Auguſtus who procured 

uch a peace for them, he ought to remember, that, beſides what they ſuffered 

in ſettling it, they paid dear for it even in the future; for Italy was thereby 

lo weakned, as never to recover any ſtrength or virtue to defend itſelf ; but, 

depending abſolutely upon barbarous nations, or armies compoſed of them, 

Was ravaged and torn in pieces by every invader. ; 


R 2 4. That 
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Crap. II. 4. That peace only is to be valued, which is accompanied with juſtice. 
> and thoſe governments only deſerve praiſe, who put the power into the hang; 


of the beſt men. This was wholly wanting during the reigns of Auguſtus 
and his ſucceſſors. The worſt of men gained the ſovereignty by alliance 
fraud, or violence, and advanced ſuch as moſt reſembled themſelves. Auguſ. 
tus, was worſe in the beginning than in the latter end of his reign; but hi 
bloody and impure ſucceſſor grew every day more wicked as long as he lived: 
whilſt he ſat upon the rocks at Capreæ with his Chaldeans, he meditated * 
thing but luſt or miſchief, and had Sejanus and Macro always ready to execute 
bis deteſtable deſigns. Caligula could find none equal to himſelf in all man. 
ner of villainies; but favour'd thoſe moſt, who were likeſt to him. Claudius; 
ſtupidity, drunkenneſs, and ſubjection to the fury of two impudent ſtrumpetz 
and manumiſed ſlaves, proved as hurtful to the empire, as the ſavage fury of 
his predeceſſor. Tho' Nero was a monſter that the world could not beat, 
yet the raging ſoldiers killed Galba, and gave the empire to Otho, for no other 
reaſon, than that he had been the companion of his debauches, and of all men 
was thought moſt to reſemble him : with them all evils came in like a flood 5 
and their ſucceſſors finding none ſo bad as themſelves, but the favourites 
whores, and ſlaves, that governed them, would ſuffer no virtue to grow up; 
and filled the city with a baſe, lewd, and miſerable rabble, that cared for 
nothing beyond ſtage-plays and bread. Such a people could not be ſedi- 
tious ; but Rome had been deſolate, if they had not thus filled it, And 
tho' this temper and condition of a people may pleaſe our author ; yet it 
was an incurable wound to the ſtate, and in conſequence to the beſt part ef 
the world. I 8 | 
When the city had been hurnt by the Gauls, it was ſoon reſtored; the 
defeats of Ticinum, Trebia, Thraſymene, and Cannæ, were repaired 
with equal or greater victories: the war of the allies ended in their over- 
throw: the fury of the gladiators was extinguiſhed with their blood: 
the commonwealth loſt battles, but was never conquered in any war ; and 
in the end triumphed over all that had contended with them. Whilſt liber- 
ty continued, it was the nurſe of virtue; and all the loſſes ſuffered in foreign 
or civil wars were eaſily recovered : but when liberty was loſt, valour and vir- 
tue gs torn vp by the roots, and the Roman power proceeding from it 
eriſhed. 
; I have not dwelt ſo long upon this point to expoſe the folly of our author, 
but to ſhew, that the above-mentioned evils did proceed from a permanent 
cauſe, which will always produce the like effects; and hiſtories teſtify, that 
it hath done the ſame in all places. Carthage was rebuilt, after it had been 
deſtroyed by Scipio, and continued to be a rich city for almoſt a thouſand 
years; but produced no ſuch men as Amilcar, Aſdrubal, and Hannibal: 
Cleomenes and Euclidas were the laſt that deſerved to be called Spartans: 
Athens never had an eminent man, after it felt the weight of the Mace- 
donian yoke: and Philopemen was the laſt of the Achaians. Tho' the 


commonwealths of Italy in later ages, having too much applied themſelves 
| | to 
2 
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to the acquiſition of money, and wanted that greatneſs of ſpirit which had SECT. 15. 
:oned in their anceſtors, yet they have not been without valour and vi- 
= That of Piſa was famous for power at ſea, till the Genoeſes over- 

ou them. Florence had a brave nobility, and a ſtout people. Arezzo, 

Piſtoia, Cortona, Sienna, and other ſmall towns of Tuſcany, were not 
without ſtrength, tho for the moſt part unhappily exerciſed in the factions 
of Ghibelins and Guelphs, Neri and Bianchi, that divided all Italy ; but 

= Gnce the introduction of Filmer's divine abſolute monarchy, all power, vir- 

tue, reputation, and ſtrength, is utterly periſhed from among them, and no. 

man dares to oppoſe the public miſchiefs. They uſually decide private 
aarrels by aſſaſſination or poiſon ; and in other reſpects they enjoy the hap- 

pineſs of that peace which is always found within empty walls, and deſo- 

lated countries: and if this be according to the laws of God and nature, 

it cannot be denied, that weakneſs, baſeneſs, cowardice, deſtruction, and 

deſolation, are ſo likewiſe. Theſe are the bleſſings our well-natured author 

would confer upon us; but if they were to be eſteemed ſo, I cannot tell 
why thoſe that felt them, complained ſo much of them. Tacitus, reciting 
what paſſed in his time, and ſomewhat before (for want of a chriſtian ſpi- 
rit) in the bitterneſs of his ſoul, ſays, © Nec unquam atrocioribus populi C. cit. l.! 
„Romani cladibus, magiſque juſtis indiciis probatum eſt, non eſſe cure, a 
« Deis ſecuritatem noſtram, eſſe ultionem.” Some thought that no puniſh- 
ments could be juſtly deſerved by a people that had ſo much favoured virtue; 
others, that even the gods they adored, envied their felicity and glory; but 
all confeſſed they were fallen from the higheſt pitch of human happineſs into 
the loweſt degree of infamy and miſery: and our author being the firſt 
that ever found they had gained by the change, we are to attribute the diſ- 

| covery of fo great a ſecret to the excellency of his wiſdom. If ſuſpending 
my judgment in this point, till it be proved by better authority than his 

word, I in the mean time follow the opinion of thoſe who think ſlavery doth 
naturally produce meanneſs of ſpirit, with its worſt effect, flattery, which 
Tacitus calls “fœdum ſervitutis crimen;” I muſt believe, that the impu- H. I. i, c. x. 
dence of carrying it to ſuch a height, as to commend nothing in the moſt 
glorious liberty, that made the moſt virtuous people in the world, but the 
thortneſs of its continuance, and to prefer the tyranny of the baſeſt of men, 
or worſt of monſters, is peculiar to Filmer; and that their wickedneſs, 
which had never been equalled, is ſurpaſſed by him, who recommends as 
the ordinance of God, the principles that certainly produce them. 4 
But,“ ſays our author, © tho' Rome was for a while miraculouſly up- 

bleld in glory by a greater prudence than its own, yet in a ſhort time, 
alter manifold alterations, ſhe was ruined by her own hand.” But it is 

abſurd to ſay, that the overthrow of a government, which had nothing of 
good in it, can be a ruin; or that the glory in which it continued, had no- 
thing of good in it; and moſt of all, that it could be ruined by no hands but 

is own, if that glory had not been gained, and immediately or inſtrumental 

lupported by ſuch virtue and ſtrength as is worthily to be preferred before all 

other temporal happineſs, and does ever produce it. This ſhews that lars 

| | S | ougnt 
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Crap. II. ought to have good memories. But paſſing over ſuch fooliſh contradictions 
l deſire to know, how that ** prudence, greater than its own” (which, ll 


I am better informed, I muſt think to be inſeparably united to Juſtice and 
goodneſs) came miracul-uſly to ſupport a government, which was not on 
evil in itſelf, as contrary to the laws of God and nature; but fo perpetual] 
bent againſt that monarchy, which he ſays is according to them, - as to hate 
all monarchs, deſpiſe all that Would live under them, deſtroy as many of 
them as came within their reach; and make a law by which any man wa 
authorized to kill him, who ſhould endeavour to ſet up this divine power 
among them. Moreover, no human prudence. preſerved the Roman glory 
but their own: the others directly ſet themſelves to oppoſe it, and the mof 
eminent fell under it. We know of no prudence ſurpaſſing the human 
_ unleſs it be the divine: but the divine prudence did never miraculouſly or. 
ert itſelf, except to bear witneſs to the truth, and to give authority to thoſ 
that announced it. If therefore the glory of this popular government was 
miraculouſly ſupported by a more than human prudence, it was good in 
itſelf; the miracles done in favour of it did teſtify it, and all that our author“ 
ſays againſt it is falſe and abominable. 0 

If I lay aſide the word © miraculous, as put in by chance, it will be hard 
to know how God (who in the uſual courſe of his providence guides all 
things by ſuch a gentle and undiſcerned power, that they ſeem to go on 
of themſelves) ſhould give ſuch virtue to this popular government, and the 
magiſtrates bred up under it, that the greateſt monarchs of the earth were 
as duſt before them, unleſs there had been an excellency in their diſcipline, 
far ſurpaſſing that of their enemies; or how that can be called ill in its prin- 
Ciple, and ſaid to comprehend no good, which God did ſo gloriouſly ſup— 
port, and no man was ever able to reſiſt. This cannot be better anſwered 
than by our author's citation, * Suis & ipſa Roma viribus ruit;“ that city 
which had overthrown the greateſt powers of the world muſt, in all ap- 

earance, have laſted for ever, if their virtue and diſcipline had not decayed, 
or their forces been turned againſt themſelves. If our author therefore {ay 
true, the greateſt good that ever befel the Romans, was the decay of their 
virtue and diſcipline ; and the turning of their own arms againſt themſelves, 

was not their ruin but their preſervation. | 

When they had brought the warlike nations of Italy into ſubjection, or 
aſſociation ; often repreſſed the fury of the Gauls, Cimbri, and Teutons; 
overthrown the wealth, power, and wit of Carthage ſupported by the {kill, 
induſtry, and valour of Hannibal, and his brave relations; almoſt extirpated 
the valiant Spaniards, who would no other way be ſubdued; defeated Phi- 
lip, Perſeus, Antiochus. Gentius, Syphax, and jugurtha; ſtruck an awe 
into Ptolemy ; avoided the ſnares and poiſons of Mithridates; followed him 
in his flights, revenged his treacheries, and carried their victorious arms 
beyond his conquered kingdoms to the banks of Tygris; when neither the 
revolt of their Italian affociates, nor the rebellion of their ſlaves led by 
Spartacus (who in {kill ſeems to have been equal to Hannibal, and _ 
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him in f 
ver reduced to yield to a virtue rather than a power greater than their 
och, we may well ſay that government was ſupported by a more than hu- 

3 


man prudence, which led them through virtue to a height of glory, power, 


and happineſs, that till that day had been unknown to the world, and could 
never have been ruined, if by the decay of that virtue they had not turned 
their victorious arms againſt themſelves, - That city was a giant that could 
die by no other hand than his own; like Hercules pciſoned and driven into 
madneſs, after he had deſtroyed thieves, monſters, and tyrants, and found 
nothing on the earth able to reſiſt him. The wiſeſt of men in antient 
times, looking upon this as a point of more than human perfection, thought 
or feigned to think, that he was deſcended from the gods, and at his death 
received into their number, tho' perhaps Filmer would prefer a weak, baſe, 
and effeminate ſlave, before him. The matter will not be much different, 
if we adhere to the forementioned ſimilitude of the athletic habit; for the 
danger proceeds only from the perfection of it, and he who diſlikes it, muſt 
commend that weakneſs and .vice which may periſh, but can never be 
changed into any thing worſe than itſelf, as thoſe that lie upon the ground 
can never fall. However, this fall of the Romans, which our author, ſpeak- 
ing truth againſt his will, calls their ruin, was into that which he recom- 
mends as the ordinance of God: which is as much as to ſay, that they were 
| ruined when they fell from their own unnatural inventions to follow the law 
ol God, and of nature; that luxury alſo through which they fell, was the 
product of their felicity ; and that the nations that had been ſubdued by 
| them, had no other way of avenging their defeats, than by alluring their 
| maſters to their own vices : this was the root of their civil wars. When that 
proud city found no more reſiſtance, it grew wanton. 


—— Sævior armis 
Luxuria incubuit, victumque ulciſcitur orbem. Lucan. 


me 


Honeſt poverty became uneaſy, when honours were given to ill-gotten riches. 
This was fo monarchical, that a people infected with ſuch a cuſtom muſt 
needs fall by it. They who by vice had exhauſted their fortunes, could re- 
pair them only by bringing their country under a government that would 
give impunity to rapine; and ſuch as had not virtues to deferve advancement 
trom the ſenate and people, would always endeavour to ſet up a man that 
would beſtow the honours that were due to virtue, upon thoſe who would 
be moſt abjectly ſubſervient to his will and intereſts, When mens minds 
are filled with this fury, they ſacrifice the common good to the advancement 


courage) could put a ſtop to their victories: when Greece hadSxcr. 1 1 


of their private concernments. This was the temper of Catiline expreſſed by galluſt. bel. 
valluſt, © Luxuria principi gravis, paup-rtas vix a privato toleranda ;” and this Catilia, 


put him upon that deſperate extremity to ſay, © Incendium meum ruina ex- 
lnguam.” Others in the ſame manner being filled witn the ſame rage, he 
could not want companions in his moſt villainous defigns. It is not long 
lnce a perſon of the higheſt quality, and no leſs famous for learning and 

wit, 


TT 
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Cu Ap. II. wit, having obſerved the ſtate of England, as it ſtood not man 


ears apo, an 
that to which it has been reduced ſince the year ſixty, Ky 


much by the advice and example of France, faid, that they now were tak; 
a moſt cruel vengeance upon us for all the overthrows received: from — 
anceſtors, by introducing their moſt damnable maxims, and teaching us the q 
worſt of their vices, It is not for me to determine whether this Judgment 
was rightly made or not; for I intend not to ſpeak of our affairs: but all hi. 
ſtorians agreeing, that the change of the Roman government Was wrought 
by ſuch means as I have mentioned; and our author acknowledging that 
change to have been their ruin, as in truth it was, I may juſtly conclude, that 
the overthrow of that government could not have been a ruin to them, but 
good for them, unleſs it had been good; and that the power which did ruin 
it, and was ſet up in the room of it, cannot have been according to the lays 
of God or nature, for they confer -only that which is good, and deſtroy no- 
thing that is ſo; but muſt have been moſt contrary to that good which ws 
overthrown by it. Mi - 


FFF 


8 W N : Io: _ 
The beſt governments of the world have been compoſed of 


monarchy, ariſtocracy, and democracy. 

OUR author's cavils concerning I know not what vulgar opinions thit 
" democracies were introduced to curb tyranny, deſerve no anſwer ; for 
our queſtion is, whether one form of government be preſcribed to us by Gul | 
and nature, or we are left according to our own underſtanding, to conſtitute 
ſuch as ſeem beſt to ourſelves. As for democracy, he may ſay what pleaſes | 
him of it; and I believe it can ſuit only with the convenience of a {mall 
town, accompanied with ſuch circumſtances as are ſeldom found. But this 
no way obliges men to run into the other extreme, inaſmuch as the vartty 
of forms between mere democracy and abſolute monarchy is almoſt infinite: 
and if I ſhould undertake to ſay, there never was a good government in the 
world, that did not conſiſt of the three ſimple ſpecies of monarchy, ariſto- 
cracy, and democracy, I think I might make it good. This at the leaſt l 
certain, that the government of the Hebrews, inſtituted by God, had a judge 
the great ſanhedrin, and general aſſemblies of the people: Sparta had two 
"kings, a ſenate of twenty-eight choſen men, and the like aſſemblies: all the 
Dorian cities had a chief magiſtrate, a ſenate, and occaſional aſſemblies : tht 
Ionian, Athens, and others, had an archon, the areopagi; and all judg- 
ments concerning matters of the greateſt importance, as well as the elec 
of magiſtrates, were referred to the people. Rome in the beginning had 
king and a ſenate, whilſt the election of kings, and judgments upon 4 

| p 
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als, remained in the people; afterwards conſuls repreſenti FRE) 
beſted with equal power, a more numerous ſenate, Ray hay bl, „ andsxor. 16. 
ings of the people. Venice has at this day a duke, the ſenate of 5 nents — 
« adi,” and the great aſſembly of the nobility, which is the whole cit oo 
felt of the inhabitants being only © incolæ, not © cives;” and thoſe of the 
"ther cities or countries are their ſubjects, and do 1 bs 5 Oo 
ernment. Genoa is governed in like manner : Luca = anlik the 
them. Germany is at this day governed by an emperor "hs pe ike to 
lords in their ſeveral precincts, the cities by their own magiſtrat 2 
eneral diets, in which the whole power of th : giltrates, and by 
* i wy P the nation . reſides, and wh 
the emperor, Princes, nobility, and cities, have their places in Dar ere 
their deputies. All the northern nations, which, upon the di sen 4 by 
Roman empire, poſſeſſed the beſt provinces that had compoſed it, = 0 oy 
that form which is uſually called the Gothic polity : they ha rey re under 
commons, dyets, aſſemblies of eſtates, cortez, and ee . Ji 5 * 
ſovereign powers of thoſe nations did reſide, and by which the eee 
ciſed. The like was practiſed in Hungary, Bohemia er "Der Wo 
Poland ; and if things are changed in ſome of theſe places ave f . 
they muſt give better proofs of having gained by the change than a ew wk 
in the world, before I think myſelf obliged to change m 955 ae 
Some nations, not liking the name of king, have given Fax S e 
kings enjoyed in other places to one or more magiſtrates either li = OY 
certain time, or left to be perpetual, as beſt pleaſed themſelves: oe to a 
proving the name, made the dignity purely elective. Some hay hp" n.2 
_— 5 1 n one family as long as it laſted: others ee 
| nothing but the fitneſs of the perſon, and reſerved to ham ohves 6 " 
taking where they pleaſed. Some have permi o themſelves a liberty of 
i : | permitted the crown to be heredi 
rary, as to its ordinary courſe ; but reſtrained the e Oe 
ar up he rg of ee nen ae de ler 
2 2 ed this _ 8 the ephori of Sparta, the maires e 
Eee s the conſtable of France; the juſticia in Arragon; rij 4 
| hofmeiſter in Denmark; the high-ſt ; ] in Arragon ; rijckſ- 
| j gh- ſteward in England; 5 
1 are 1 under Fudan l her 3 
| nation. Some have continued lon gy rs | 
in the ſame form; others have changed it: g, and it may be always 
„ ns it: ſome, being incenſed againſt 
. Bows — villainies of Tarquin, and the 
| . | 7 ſhed the f ki 
. i * oliſh name of king: others, 
"2 gs EOS 3 , Thebes, and the Latins, did not ſta 
for Ae TE: fly Ave 288 "Rs hay thought it bel : 
nations, when their kings degenerate ee : Fog eve thet manly fell ppon 
enter into a war by which all may be loſt * _ and a nation is brought to 
was not their ow „ nothing can be gained which 
miſchief was 1 3 took not this ſalutary courſe; the 
A wic f n up re they perceived, or ſet themſelves againſt it; 
en the effects of pride, avarice, cruelt d 8 11 
luch a height, that they could no | D e 
ö Jy * * be endured, they could not free 
them- 
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Cuar. II. themſelves without a war : and whereas upon other occaſions their victof 
—Y— had brought them increaſe of ſtrength, territory, and glory; the only us 

of their virtue in this was, to be delivered from a plague they had unadviſeq 
ſuffered to grow up among them. I confeſs this was moſt of all to h. 
eſteemed ; for if they had been overthrown, their condition under Tar 1 
would have been more intolerable, than if they had fallen under the 2 
of Pyrrhus or Hannibal; and all their following proſperity was the fruit gf 
their recovered liberty: but it had been much better to have reformed the 
ſtate after the death of one of their good kings, than to be brought to fight 
for their lives againſt that abominable tyrant. Our author, in purſuance of 
| his averſion to all that is good, diſapproves this; and, wanting reaſons to juſ. 
by | tit his diſlike, according to the cuſtom of impoſtors and cheats, hath te. 

f | courſe to the ugly terms of a © back-door, ſedition,” and“ faction: x; if 

* it were not as juſt for a people to lay aſide their kings when they reccive 

nothing but evil, and can rationally hope for no benefit by them, as for 

N others to ſet them up in expectation of good from them. But if the truth 
4 be examined, nothing will be found more orderly than the changes of go. 

w_—— | vernment, or of the perſons and races of thoſe that governed, which hay 

| been made by many nations. When Pharamond's grandſon ſeemed not 9 

ja deſerve the crown he had worn, the French gave it to Meroveus, who more 

= | reſembled him in virtue: in proceſs of time when this race. alſo degenerated, 

5 they were rejected, and Pepin advanced to the throne; and the moſt remote 

4 | e in blood of his deſcendents having often been preferred before the nearef} 

Wl and baſtards before the legitimate iſſue, they were at laſt all laid aſide; and 

4/1 the crown remains to this day in the family of Hugh Capet, on whom it 

N was beſtowed upon the rejection of Charles of Lorrain. In like manner the 

i l _ Caſtilians took Don Sancho ſurnamed the Brave, fecond ſon to Alphonſo the 

10 | Wiſe, before Alphonſo el Deſheredado, ſon of the elder brother Ferdinand; 

M The ſtates of Arragon preferred Martin, brother to John the Firſt, before 
0 | Mary his daughter married to the count de Foix, tho' females were not ex- 

bl . cluded from the ſucceſſion; and the houſe of Auſtria now enjoys that 

1 crown from Joan daughter to Ferdinand. In that and many other king- 

10 | doms, baſtards have been advanced before their legitimate brothers. Henry 

Fr _— count of Traſtamara, baſtard to Alphonſo the Eleventh king of Caſtile, te- 

ceived the crown as a reward of the good ſervice he had done to his coun- 

7 try againſt his brother Peter the Cruel, without any regard had to the houſe 

wh of La Cerda deſcended from Alphonſo el Deſheredado, which to this day 

9 never enjoyed any greater honour than that of duke de Medina Celi. Not 
long after, the Portugueſe, conceiving a diſlike of their king Ferdinand, and 

his daughter married to John king of Caſtile, rejected her and her uncle by 
the father's ſide, and gave the crown to John a knight of Calatrava, and ba- 
tard to an uncle of Ferdinand their king. About the beginning of this age 
the Swedes depoſed their king Sigiſmund for being a papiſt, and made Charles 
his uncle king. Divers examples of the like nature in England have been 
already mentioned. All theſe tranſportations of crowns were acts perform- 


ed by aſſemblies of the three eſtates in the ſeveral kingdoms ; and theſe 
; | | - crowns 
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e to this day enjoyed under titles derived from ſuch as were thusSecr, 16. 

by the depoſition or rejection of thoſe, who according to deſcent⁊ - 
F blood had better titles than the preſent poſſeſſors. The acts therefore 
; te lawful and good, or they can have no title at all; and they who 
hav them, had a juſt power ſo to do. | | 
ow our author can draw any advantage from the reſemblance of regality 
hat he finds in the Roman conſuls, and Athenian archons, I ſhall without 
envy leave him the enjoyment of it; but I am much miſtaken if that do 
not prove my aſſertion, that thoſe governments © were compoſed of the three 
« imple ſpecies for if the monarchical part was in them, it cannot be 

denied that the ariſtocratical was in the ſenate or areopagi, and the democra- 
(ical in the people. But he ought to have remembered, that if there was 
ſomething of monarchical in thoſe governments when they are ſaid to have 
deen popular, there was ſomething of ariſtocratical and democratical in 
thoſe that were w_ regal ; which juſtifies my propoſition on both fides, and 
news, that the denomination was taken from the part that prevailed ; and 
if this were not ſo, the governments of France, Spain, and Germany, 
might be called democracies, and thoſe of Rome and Athens monarchies, 
becauſe the people have a part in the one, and an image of monarchy was 
reſerved in the other, OS - 

If our author will not allow the caſes to be altogether equal, I think he 
will find no other difference, than that the conſuls and archons were regularly 
made by the votes of the conſenting people, and orderly reſigned their 
power, when the time was expired for which it was given; whereas Tar- 
quin, Dionyſius, Agathocles, Nabis, Phalaris, Cæſar, and almoſt all his 
ſucceſſors, whom he takes for complete monarchs, came in by violence, 
fraud, and corruption, by the help of the worſt men, by the ſlaughter of 
the beſt, and moſt commonly (when the method was once eſtabliſhed) by 
that of his predeceſſor, who, if our author ſay true, was the father of his 
country, and his alſo, This was the root and foundation of the only govern- 
ment that deſerves praiſe: this is that which ſtamped the divine character 
upon Agathocles, Dionyſius and Cæſar, and that had beſtowed the ſame 
upon Manlius, Marius, or Cataline, if they had gained the monarchies they 
affected. But I ſuppoſe that ſuch as God has bleſſed with better judgment, 
and a due regard to juſtice and truth, will ſay, that all thoſe who have 
attained to ſuch greatneſs as deſtroys all manner of good in the places where 

they have ſet up themſelves by the moſt deteſtable villainies, came in by a 
* back-door ;” and that ſuch magiſtrates as were orderly choſen by a willing 

People, were the true ſhepherds who came in by the gate of the ſheepfold, 
and might juſtly be called the miniſters of God, fo long as they performed 
their duty in providing for the good of the nations committed to their charge. 
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hand of uſurers. They who by their ſweat and blood were to defend and 


| 8 order, and, invading that ſupreme magiſtracy by force, * uſurped the 
111 In le tra- 


xit. Suet. 
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Good governments admit of changes in the ſuperſtru due, 
whilſt the foundations remain unchangeable. 


F I go a ſtep farther, and confeſs the Romans made ſome Changes in the 
outward form of their government, I may ſafely ſay they did well in | 
and proſpered by it. After the expulſion of the kings, the power ], 
chiefly in the nobility, who had been leaders of the people; but it was ne. 
ceſſary to humble them, when they began to preſume too much upon the 
advantages of their birth; and the city could never have been great, unleß 
the plebeians, who were the body of it, and the main ſtrength of their xr. 
mies, had been admitted to a participation of honours. This could not be 
done at the firſt: they who had been ſo vilely oppreſſed by Tarquin, d 
haraſſed with making or cleanſing ſinks, were not then fit for magiſtracies, or 
the command of armies ; but they could not juſtly be excluded from them, 
when they had men who in courage and conduct were equal to the beſt of 
the patricians; and it had been abſurd for any man to think it 2 
diſparagement to him to marry the daughter of one whom he had obeyed 
as dictator or conſul, and perhaps followed in his triumph. Rome, that wa 
conſtituted for war, and ſought its grandeur by that means, could never hat 
arrived to any conſiderable height, if the people had not been exerciſed in 
arms, and their ſpirits raiſed to delight in conqueſts, and willing to expoſe 
themſelves to the greateſt fatigues and dangers to accompliſh them. Such 
men as theſe were not to be uſed like ſlaves, or oppreſt by the unmerciful 


enlarge the territories of the ſtate, were to be convinced they fought for 
themſelves; and they had reaſon to demand a magiftracy of their own, 
veſted with a power that none might offend, to maintain their rights, | 
and to protect their families, whilſt they were abroad in the armies. Theſe 
were the tribunes of the people, made, as they called it, “ ſacrofancti“ or 
inviolable; and the creation of them was the moſt conſiderable change that 
happened till the time of Marius, who brought all into diſorder. The cres- 
tion or abolition of military tribunes with conſular power, ought to be ac- 
counted as nothing; for it imported little whether that authority were exer- 
ciſed by two, or by five : that of the decemviri was as little to be regarded, 
they were intended only for a year; and tho* new ones were created for 
another, on pretence that the laws they were to frame could not be brought 
to perfection in ſo ſhort a time, yet they were ſoon thrown down from the 
power they uſurped, and endeavoured to retain contrary to law: the cre 
tion of dictators was no novelty, they were made occaſionally from the 
beginning, and never otherwiſe than occaſionally, till Julius Cæſar ſubverted 


right which belonged to all. This indeed was a mortal change * 


\ 
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root and principle. All other magiſtrates had be 4 Lk | 
fr the public good, and always or within the vr of hilt the people SECT. 17. 
created them. But Cæſar coming in by force, ſought onl 3 had 5 
of his own raging ambition, or that of the ſoldiers, whom ks had atiefaction. 
to deſtroy their country: and his ſucceſſors governing for the fe ng ae 
help of the like raſcals, perpetually expoſed the empire t es ves by the 
them, But whatever opinion any man may have of oy wh ravaged by 
Aare affirm, there are few or no monarchies (whoſe 8 er changes, I 
known to us as that of Rome) which have not ſuffered ch r 
cater, and more miſchievous, than thoſe of Rome, pbilk 9 
The Macedonian monarchy fell into pieces immedi Frey nn ee Sage 
Alexander: it is th peri ; ately after the death of 
Alexan ought he periſhed by poiſon: his f 
mother, were deſtroyed by his own captains: th wives, children, and 
aped his fury, fell b Nay. : the beſt of thoſe who had 
eſcape y, fell by the ſword of each other. When the 
oyraſpides might have expected ſome reward of thei * the famous Ar- 
reſt in old age, they were maliciouſly ſent into bee mo and a little 
periſh by hunger and miſery, after he had corrupted h ealt by Antigonus to 
No better fate attended the reſt ; all was in ond fi them to betray Eumenes. 
whom he pleaſed, eee de on K. f every one followed 
they never ceaſed from mutual ſlaughters till the P 
kingdoms continued in perpetual wars againſt . ps re conſumed ; and their 
under the Roman power. „ ee 'S e g- con till _ all fell 
came a monarchy : treacher he fame after it be- 
there was no law 4 He 2 Fu og Phenom reigned in every part; 
| 1 . rm nou 
a ſufficient title to the empire: by thi rar on oþ * army, thought he had 
or four, and at one time thirty 0 0 beg means there were frequently three 
emperors; of which number he only r | rms wr who called themſelves 
ſtroy all his competitors; and he 15 == that had the happineſs to de- 
nother durſt attempt the dll f ha continued no longer than till a- 
they remained, till the waſted . 100 and his poſterity. In this ſtate 
multitude of barbarous nations. Th 1 provinces were poſſeſſed by a 
ſoyed as little peace or juſtice; | that of N eſtabliſhed by them en- 
as many parts as the kings of M W e frequently divided into 
the names of the kin "the f Paris,” or Pepins race had children, under 
A and aac 8 1 of Paris, Orleans, Soiſſons, Arles, Burgund 
b rs: theſe were perpetually vexed by th 1 
rothers or neareſt relations. whil F y the unnatural fury of 
obliged to fight upon thei fool; ft the miſerable nobility and people were 
the frongeſl? This mif o 2 iſh quarrels, till all fell under the power of 
the time of Hugh Eo - they » ſome meaſure cured by a law made in 
but the appanages, as — call K kingdom ſhould no more be divided: 
" ſeveral dukedoms and „ le 0 Ne ee, Weg 
= produced frequently almoſt as bad effects l _ * ; 2 1 
perate and mortal factions, that ; $ 15 enen by" tho 
Orleans, Armagnac and O at went under the names of Burgundy and 
followed by tho: of th wg eee es, Boy Mirae car pets 
were no ſooner gnithed 5 and the wars of the Huguenots: they 
y the taking of Rochel, but new ones began 
I | by = 
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Ca ap. Il. by the intrigues of the duke of Orleans, brother to Lewis the Thirteenth 


= and his mother; and purſued with that animoſity by them, that 


N the | 
themſelves under the protection of Spain: to which may be Ade a5 


the houſes of Conde, Soiſſons, Montmorency, Guiſe, Vendoſme, Angou- 
leme, Bouillon, Rohan, Longueville, Rochfoucault, Epernon, and 1 think 
1 may ſay every one that is of great eminency in that kingdom, with the 
cities of Paris, Bourdeaux, and many others, in the ſpace of theſe laſt ff 
years, have ſided with the perpetual enemies of their own country. a 
Again, other great alterations have happened within the ſame kingdom: the 
races of kings four times wholly changed: five kings depoſed in leſs than 
150 years after the death of Charles the Great: the offices of maire gy 
palais, and conſtable, erected and laid aſide: the great dukedoms and ex. 
doms, little inferior to ſovereign principalities, eſtabliſhed and ſuppreſſed: 
the deciſion of all cauſes, and the execution of the laws, placed abſolutely 
in the hands of the nobility, their deputies, ſeneſchals, or vice-ſeneſchal; 
and taken from them again: parliaments ſet up to receive, appeals from the 
other courts, and to judge ſovereignly in all caſes expreſly to curb them: 
the power of theſe parliaments, after they had cruſhed the nobility, brought 
ſo low, that within the laſt twenty years they are made to regiſter, and give 
the power of laws, to edicts, of which the titles only are read to them; 
and the general aſſemblies of eſtates, that from the time of Pepin had the 
power of the nation in their hands, are now brought to nothing, and -almoſt 

forgotten. Rs 
Tho' I mention theſe things, it is not with a deſign of blaming them, for 
ſome of them deſerve it not; and it ought to be conſidered that the wiſdom 
of man is imperfect, and unable to foreſee the effects that may proceed 
from an infinite variety of accidents, which according to emergencies, - neceſ- 
farily require new conſtitutions, to prevent or cure the miſchiefs ariſing from 
them, or to advance a good that at the firſt was not thought on: and as the 
nobleſt work in which the wit of man can be exerciſed, were (if it could 
be done) to conſtitute a government that ſhou'd laſt for ever, the next to that 
is to ſuit laws to preſent exigencies, and ſo much as is in the power of man 
to foreſee : and he that ſhould reſolve to perſiſt obſtinately in the way he 
firſt entered upon, or to blame thoſe who go out of that in which their 
fathers had walked, when they find it neceſſary, does, as far as in him lies, 
render the worſt of errors perpetual. Changes therefore are unavoidable, 
and the wit of man can go no farther than to inſtitute ſuch, as in relation 
to the forces, manners, nature, religion, or intereſts of a people, and their 
neighbours, are ſuitable and adequate to what is ſeen, or apprehended to 
be ſeen: and he who would oblige all nations at all times to take the ſame 
courſe, would prove as fooliſh as a phyſician who ſhould apply the fame 
medicine to all diſtempers, or an architect that would build the ſame kind 
of houſe for all perſons, without conſidering their eſtates, dignities, the 
number of their children or ſervants, the time or climate in which they live, 
and many other circumſtances; or which is, if poſſible, more ſottiſh, a 
general who ſhould obſtinately reſolve always to make war in the ſame * | 

— 
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1 to draw up his army in the fame form, without examining the nature, Ser. 17. 
2 and ſtrength of his own and his enemies forces, or the advantage wr! 
nu 2 ' 8 


ages of the ground. But as there may be ſome univerſal rules 
and — * military diſcipline, from which men ought 
in 4 5 depart ; fo there are ſome in politics alſo which ought always to be 
eds and wiſe legiſlators adhering to them only, will be ready to 
vis all others as occaſion may require, in order to the public good. This 


we may learn from Moſes, who laying the foundation of the law given to 


the Iſraclites in that juſtice, charity and truth, which having its root in God 


is ſubject to no change, left them the liberty of having judges or no judges, 


kings or no kings, or to give the ſovereign power to high-prieſts or captains, 
25 beſt pleaſed themſelves ; and the miſchiefs they afterwards ſuffered, pro- 
ceeded not fimply from changing, but changing for the worſe. The like 
judgment may be made of the alterations that have happened in other places. 


They who aim at the public good, and wiſely inſtitute means proportionable 


3 and adequate to the attainment of it, deſerve praiſe ;. and thoſe only are to be 
diſliked, who either fooliſhly or maliciouſly ſet up a corrupt private intereſt in 
one or a few men. Whoſoever therefore would judge of the Roman chang- 


| es, may ſee, that in expelling: the Tarquins, creating conſuls, abating the 
violence of uſurers, admitting plebeians to marry with the patricians, render-- 


ing them capable of magiſtracies, deducing colonies, dividing lands gained 


from their enemies, erecting tribunes to defend the rights of the commons, 
appointing the decemviri to regulate the law, and abrogating their power 
when they abuſed it, creating dictators and military tribunes with a conſular 
power, as occaſions required; they acted in the face of the ſun for the good 
of the public; and ſuch acts having always produced effects ſuitable to the 
tectitude of their intentions, they conſequently deſerve praiſe. But when 
another principle began to govern, all things were changed in a very dif- 
ferent manner: evil deſigns, tending only to the advancement of private 
intereſts, were carried on in the dark by means as wicked as the end. If 
Tarquin when he had a mind to be king, poiſoned his firſt wife and his 
brother, contracted an inceſtuous marriage with his ſecond by the death of 


her firſt huſband, murdered her father, and the beſt men in Rome, yet Cæſar 
did worſe: he favoured Catiline, and his villainous aſſociates; . bribed and 
corrupted magiſtrates ; conſpired with Craſſus and Pompey; continued in- 
the command of an army beyond the time preſcribed by law, and turned the. 


arms with which he had been entruſted for the ſervice of the commonwealth, - 


to the deſtruction of it; which was rightly repreſented by his dream, that- 
he had conſtaprated his mother: in the like manner, when Octavius, An- 
tonius, and Lepidus, divided the empire, and then quarrelled among them 
elves; and when Galba, Otho, Vitellius, and Veſpaſian, ſet up parties in 
lereral provinces, all was managed with treachery, fraud, and cruelty; no- 
thing was intended but the advancement of one man, and the recompence 
of the villains that ſerved him: and when the empire had ſuffered infinite 
calamities by pulling down or rejecting one, and ſetting up another, it cd 

| OT. 
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Cray. II. for the moſt part difficult to determine who was the worſt: of the t 
w—— whether the prevailing ſide had gained or loſt by their victory. The 


wo; or 
| ; * Queſtion 
therefore upon which a judgment may be made to the praiſe or diſpraiſe to 
the Roman government, before or after the loſs of their liberty, ought got 
to be, whether either were ſubject to changes, for neither they nor any thin 


under the ſun were ever exempted from them; but whether the Changes 
that happened after the eſtabliſhment of abſolute power in the emperors 
did not ſolely proceed from ambition, and tend to the public ruin: where. 
as thoſe alterations related by our author concerning conſuls, dictators, decem. 
viri, tribunes, and laws, were far more rare, leſs violent, tending to, ang 
procuring the public good, and therefore deſerving praiſe. The like ha. 
| ing been proved by the examples of other kingdoms, and might be father 
confirmed by many more, which on account of brevity I omit, is in my o. 
- pinion ſufficient to manifeſt, that whilſt the foundation and principle of: 
government remains good, the ſuperſtructures may be changed according ty 


occaſions, without any prejudice to it. 
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In IE T. ai” 
Xenophon in blaming the diſorders of democracies, favour, 
ariſtocracies, not monarchies, 


N the next place our author introduces Xenophon * difallowing popula: 
« governments; cites Rome and Athens as places where the bet 
«© men thrived worſt, and the worſt beſt;” and condemns the Romans for 
making it capital to paſs ſentence © of death, baniſhment, loſs of liberty, 
6e or ſtripes, upon any citizen of Rome.” But leſt his fraud in this ſhould 
be detected, he cites no preciſe paſſage of any author, alledges few exam- 
ples, and thoſe miſtaken ; never tells us what that law was, when made, 
or where to be found : whereas I hope to prove, that he has upon the whole 
matter abominably prevaricated, and advanced things that he knows to be 
either impertinent or falſe. | 3 
1. To this end we are in the firſt place to conſider, whether Xenophon 
ſpeaks of popular governments ſimply, or comparatively : if ſimply, it 5 
confeſſed, that a pure democracy can never be good, unleſs for a ſmall town; 
if comparatively, we muſt examine to what he compares it: we are ſure 
it was not to abſolute monarchy; there was no ſuch thing amongſt the Greeks 
eſtabliſhed by law: the little tyrants who had enſlaved their own countries 
as Jaſon, Pheræus, Phalaris, and the like, had no pretence to it, and were 
accounted as the worſt of beaſts: none but ſuch as in all beſtiality were like 
to them, did ever ſpeak or think well of them : Xenophon's opinion in thi 
point, may be eaſily found out by what paſſed between his maſter Plato and 
the Sicilian tyrant; and the matter will not be mended by referring to Þ 


own experience ; he had ſeen the vaſt monarchy of Perſia torn in Pieces KK 
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he fury of two brothers, and more than a million of men brought to fight Sec. 18. 
* a their private quarrel : inſtead of that order, ſtability, and ſtrength w—— 


hich our author aſcribes to abſolute monarchy as the effect of wiſdom and 
hed he knew, that by filling one man with pride and cruelty, it brought 


unſpeakable miſeries upon all others, and infected them with all the vices 


2x chat accompany flavery : men lived like fiſhes; the great ones devoured the 


(mall ; and as appeared by Tiſſaphernes, Pharnabazus, and others with 
whom he had to deal, the worſt and baſeſt were made to be the greatelt : 
the ſatrapæ inſulted over thoſe of meaner rank with an inſolence and cruelty 
that equaled the depth of their ſervile ſubmiſſion to their proud maſter. Lux- 
ury and avarice reigned in all: many great nations were made to live for the 
ſervice of one man, and to foment his vices. This produced weakneſs and 
| cowardice: no number of thoſe ſlaves were able to ſtand againſt a few free 
| Grecians. No man knew this better than Xenophon, who after the death of 
| Cyrus the younger, and the treacherous murder of Clearchus, and other 
officers that commanded the Greeks who had ſerved him, made his retreat 
from Babylon to the Helleſpont with ten thouſand foot, and paſſed over the 
bellies of all that dared to oppoſe him. He would never have ſpent his life 
in exciting his countrymen to attempt the conqueſt of Aſia, nor perſuaded 
Ageſilaus to put himſelf at the head of the enterprize, if he had thought 
there was ſuch admirable order, ſtability, and ſtrength, in that monarchy, 
and in the Greeks nothing but * giddineſs of ſpirit, and ſo much learning 
as made them ſeditious:“ nor could he, being a wiſe man, and an excel- 
| lent captain, have conceived ſuch a deſign, if he had not by experience found, 
that liberty inſpired his countrymen with ſuch ſolid virtue, and produced 
ſuch ſtability, good order, and ſtrength, that with ſmall numbers of them 
he might hope to overthrow the vain pomp of the barbarians, and to poſſeſs 
himſelf of their riches tho' they could bring more than a hundred men to 
| fight againſt one; which deſign being interrupted in his time by domeſtic 
| wars, was ſoon after his death accompliſhed by Alexander. | 

But that Xenophon's meaning may be better underſtood, it is good to con- 
ſider, that he ſpoke of ſuch governments as were then in uſe among the 


Greeks; which, tho' mixed, yet took their denomination from the prevail- _ 


ing part: fo that the Dorians, who placed the power chiefly in the hands 
of a few choſen men, were ſaid to be governed ariſtocratically ; and the Ioni- 
ans giving more power to the common peop'e, democratically : and he, tho' 
an Ionian, either through friendſhip to Ageſilaus, converſation with the 
Spartans, or for other reaſons beſt known to himſelf, preferred the govern- 
ment of Sparta, or ſome other which he thought he could frame, and de- 
fired to introduce, before that of Athens; as Cimon, Thucydides, and 
many other excellent men of that city, are ſaid to have done: and if I ac- 
knowledge they were in the right, and that Athens was more ſubject to diſ- 
order, and had leſs ſtability than Sparta, I think it will be of little advantage 


| to abſolute monarchy. 


2. The Athenians did baniſh ſome worthy men, and put others to death; 
but our author, like the devil, never ſpeaking truth, unleſs to turn it into 
a lye, prevaricates in his report of them. The temporary baniſhment which 
| T . they 
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Cu Ap. II. they called “ oſtraciſm, was without hurt or diſhonour, never accounted 
- as a puniſhment, nor intended for any other end, than to put a ſtop to th 
too eminent greatneſs of a man, that might prove dangerous to the 8 y 
and ſome excellent perſons who fell under it, were ſoon recalled, and hr 
home with glory. But I am not ſolicitous whether that reaſon be ſufficient 
to juſtify it or not: we are upon a general theſis relating to the laws of G00 
and nature; and if the Athenians, by a fancy of their own, did make an 
imprudent uſe of their liberty, it cannot prejudice the public cauſe. The 
who make the worſt of it can only ſay, that by ſuch means they, for 2 
time, deprived themſelves of the benefits they might have received fron 
the virtues of ſome excellent men, to the hurt of none but themſelye. 
Plut. in vita and the application of it as an injuſtice done to Themiſtocles is abſolutel 
Themiſt. falſe: he was a man of great wit, induſtry,, and valour, but of uncertain 
faith, too much addicted to his own intereſt, and held a moſt dangerous 
correſpondence with the Perſians, who then threatened the deſtruction of 
Greece. Through envy and ſpite to Ariftides, and to increaſe his own power, 
he raiſed dangerous factions in the city; and being ſummoned to render an 
account of his proceedings, he declined the judgment of his country, fled 
to their enemies, and juſtly deſerved the ſentence pronounced againſt him, 
Some among them were unjuſtly put to death, and above all Socrates ;. but 
the people, who, deceived by falſe witneſſes, (againſt whom neither the 
laws of God or man have ever preſcribed a ſufficient defence) had condemned 
him, did ſo much lament their crime, when the truth was diſcovered to 
them, that I doubt whether a more righteous judgment had given better 
teſtimony of their righteous intentions. But our author's impudence appears 
in the higheſt exceſs in imputing the death of Phocion to the popular ſtate 
of Athens : their forces had been broken in the Sicilian war; and the city 
taken, and the principal men ſlain by Lyſander ; the remains of the moſt. 
worthy deſtroyed by the thirty tyrants ſet up by him; their ill-recovered 
liberty overthrown by the Macedonians, and the death of Phocion compaſ 
ed by Polyperchon, who with foreign ſoldiers, ſlaves, vagabonds, and out- 

laws, overpowered the people. | 
The proceedings of Rome may be more completely juſtified : Coriolanus 
was duly condemned: he ſet too great a price upon his own valour, and 
arrogated to himſelf a power in Rome, which would hardly have been 
endured in Corioli: his violence and pride overbalanced his ſervices; and he 
that would ſubmit to no law, was juttly driven from the ſociety which could 
ſubſiſt only by law. Quintius was not unlike him, and Manlius Capitolinus 
far worſe than either. Their virtues were not to be conſidered when the) 
departed from them. Conſideration ought to be had of human frailty, and 
ſome indulgence may be extended to thoſe who commit errors, after having 
done important ſervices ; but a ſtate cannot ſubſiſt, which, compenſating evi 
actions with good, gives impunity to the moſt dangerous crimes. in remem- 
brance of any ſervices whatever. He that does well, performs his dut), 
and ought always to do ſo; juſtice and prudence concur in this; and It 
no leſs juſt than profitable, that every action be conſidered by itſelf, and _= 

| I | 


ought 


— 
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a rewa 
beſt deſerve. 


This, as I ſuppoſe, is enough for their caſes; but relates not to thoſe of 


Mamercus, Camillus, Livius Salinator, and Emilius Paulus; their virtue was 
complete, they were wrongfully ſentenced. But the beſt princes, ſenate, or 

ople, that ever was in the world, by the deceit of evil men, may and have 
been drawn out of the way of juſtice: yet of all the ſtates that are known to 
us, none was ever ſo free from crimes of malice and wilful injuſtice, none 
was ever guilty of ſo few errors as that of Rome; and none did ever 


give better teſtimonies of repentance, when they were diſcovered, than the 


Romans did by the veneration they ſhewed to thoſe worthy perſons, and the 
honours they conferred upon them afterwards. Mamercus was made dic- T. Liv, 1. 


 tator, to repair the unjuſt mark of infamy laid upon him by the cenſors. Ca- * e. 31. 

* V. Co 32 
46. I. vi. 7 
| 8.1. vii. c. r. 
Salinator was not only made conſul after he had been fined, but the people Liv. I. xxvii. 


as it were to expiate the guilt of having condemned him) ſuffered that aſpe- © 35. & l. 
Þ xxxix. c. 37. 


millus being recalled from his baniſhment, often enjoyed the ſame honour, 
and died the moſt reverenced man that had ever been in that city. Livius 


rity of ſpeech and manners, which might have perſuaded ſuch as had been 
les confident of his virtue, and their own, that he deſired to be revenged, 


tho' it were with the ruin of the city. They dealt in the like manner with l. xxxix. c. 


Paulus Emilius, repairing the injury of a fine unduly impoſed. Their gene- $8 - 
XXXVIII. © 


7 Ir 


rolity in leaving the tribunes in the Forum with their accuſation againſt Scipio 
Africanus, and following him to celebrate an annual facrifice in the capi- 
tol, in commemoration of his victory againſt Hannibal, was no leſs admir- 
able than the greatneſs of his mind, who thought his virtue ſhould be fo 
well known, that no account ought to be expected from him; which was an 
error proceeding from a noble root, but not to be borne in a well-governed 
commonwealth, The laws that aim at the public good, make no diſtinction 
of perſons; and none can be 'exempted from the penalties of them, other- 
wiſe than by approved innocence, which cannot appear without a trial: he 
that will not bend his mind to them ſhakes off the equality of a citizen, 


and uſurps a power above the law, to which no man ſubmits upon any other” 


condition, than that none ſhould be exempted from the power of it. And 
deipio being the firſt Roman that thus diſdained the power of the law, I do 
not know whether the prejudice brought upon the city by ſo dangerous an 
example, did not outweigh all the ſervices he had done: nevertheleſs the 
people, contented with his retirement to his own houſe, and afterwards con- 
vinced of his innocence, would probably (if he had not died in a few 
2 have brought him back with the honours that fate reſerved for 

is aſhes, | 
I do not at preſent remember any other eminent men, who can be ſaid in 
any reſpect to have * thrived ill,” whilſt the people and ſenate of Rome acted 
freely; and if this be not ſufficient to clear the point, I deſire to know the 
names of thoſe © worſt men that thrived beſt.” If they may have been 
judged io thrive, who were frequently advanced to the ſupreme - magiſtræcics, 
and enjoyed the chief honours 3 I find no men ſo eminent as Brutus, Pub- 
1 licola, 
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Crap. II. licola, Quintius Cincinnatus, and Capitolinus, the two Fabij ſurnar: 
w—— Maximi, Corvinus, Torquatus, Camillus, and the like: and if theſe oy | 
the worſt men that Rome produced in thoſe ages, valour, wiſdom ant 
try in the ſervice of their country, and a moſt intire love to it, muſt "Wa | 
been the worſt of qualities; and I preſume our author may have thought 
them fo, ſince they were invincible obſtacles to the introduction of that 15 
vine monarchy which Appius Claudius the decemvir, Manlius Capitolings, 
8 Caſſius, Sp. Melius, and ſome others, may be thought to have af 
ected. | 8 C 
However, theſe inſtances are not to be underſtood as they are ſimply in 
themſelves, but comparatively with what has happened in other places under 
abſolute monarchies: for our inquiry is not after that which is perfect, well 
knowing that no ſuch thing is found among men; but we ſeek that human 
conſtitution which is attended with the leaſt, or the moſt pardonable incon. 
veniences. And if we find, that in the ſpace of three hundred years, whilſt 
the ſenate, people, and legally created magiſtrates, governed Rome, not one 
worthy man was put to death, not above five or ſix condemned to fines b 
the beguiled people, and thoſe injuries repaired by the moſt honourable fa. 
tisfaction that could be given; ſo that virtue continued ever flouriſhing; the 
beſt men that could be found were put into the chief commands, and the 
city was filled with more excellent men than were ever known to be in any 
other place: and on the other fide, if the emperors fo ſoon as the government 
was changed, made it their buſineſs to deſtroy the beſt, and ſo far ſucceeded 
in their deſign, that they left none; and never failed to advance the worſt, 
unleſs it fell out as to queen Catharine de Medicis, who is ſaid never to have 
done any good but by miſtake, and ſome few may have proved better than 
was intended; it will appear, that our author's aſſertions are in the utmoſt 
degree falſe. Of this we need no better witneſs than Tacitus. The civi 
wars, and the proſcriptions upon which he touches, are juſtly to be attributed 
to that monarchy which was then ſetting up, the only queſtion being, who 
ſhould be the monarch, when the liberty was already overthrown. And if any 
eminent men eſcaped, it was much againſt the will of thoſe who had uſurped 
the power : he acknowledges his hiſtories to be a continued relation of the 
flaughter of the moſt illuſtrious perſons, and that in the times of which he 
writes, virtue was attended with certain deſtruction. After the death of Ger- 
manicus, and his eldeſt children, Valerius Aſiaticus, Seneca, Corbulo, and an | 
infinite number more who were thought moſt to reſemble them, found thi 
| to be true at the expence of their lives: Nero, in purſuance of the ſame ty- 
ow * rannical deſign, murdered Helvidius and Thraſeas, that he might “ tear up 
ſcindere vir- 5 * 3 5 5 . 
tutem. Ta- virtue by the roots:“ Domitian ſpared none willingly that had either virtue 
cit, Hiſt.xvi. or reputation; and tho Trajan, with perhaps ſome other, might grow up 
21. under him in the remote provinces, yet no good man could eſcape who came 
under his eye, and was ſo eminent as to be obſerved by him. Whilſt theſe, 
who were thought to be the beſt men that appeared in the Roman empire 
did thrive in this manner, Sejanus, Macro, Narciſſus, Pallas, Tigellinus 


Icetus, Vinnius, Laco, and others like to them, had the power of the — 
pit 


of our author ſeek to diminiſh this vaſt difproportion between the two differ- 
ing ſorts of government, and impute the diſorders that happened in the time 
22 Gracchi, and others, whilſt Rome was ſtruggling for her liberty, to 


the government of a commonwealth, he will find the 


m no more to be com- 


- pared with thoſe that fell out afterwards, than the railings of a turbulent tri- 


bune againſt the ſenate, to the villainies and cruelties 
peopled the provinces from Babylon to Scotland: and 


that corrupted and diC. 
whereas the ſtate never 


failed to recover from any diſorders, as long as the root of liberty remained 


s than ever, even after 


the wars of Marius and Sylla; when that was deſtroyed, the city fell into a 


languiſhing condition, and grew weaker and- weaker, 


till that, and the whole 


3- Our author, to ſhew that his memory 1s as good as his Judgment, hav- 
ing repreſented Rome in the times of liberty as a public ſlaughter-houſe, ſoon 
after blames the clemency of their laws; whereas it is impoſſible that the 

lame city could at the ſame time be guilty of thoſe contrary extremities ; and 


no leſs certain, that it Was perfectly free from the 


m both. His aſſertion 


voured to put the beſt colour he could upon their cauſe, it ſignified only Catilin, 
thus much, that a Roman citizen could not be put to death without being 


tegrity may not be compared to Filmer, and his followers. It is a folly to 
extend it farther ; for it is ealily proved, that there was always a power of 
putting citizens to death, and that it was exerciſed when occaſion required, 


The laws were the ſame in the time of the Kings 


„and when that office 


das executed by conſuls, excepting ſuch changes as are already mentioned. 


The © lex perduellionis,” cited by Livy in the caſe 


of Horatius, who had 


Killed his ſiſter, continued in force from the foundation to the end of that 


So vernment: the condemnation was to death, the 


mærium vel extra pomarium.” He was tried b 


words of the ſentence 


theſe, Caput obnubito, infelici ar bore reſte ſuſpendito; verberato intra po- T. Livi I a 


y this law upon an ap- © 26. 


real made to the people by his father, and abſolved . admiratione magis 


«© victutis 
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Crap, II.“ virtutis quam jure cauſe;” which could not have been, if by the 
7 N - no citizen might be put to death. The ſons of Brutus were auen 

iv. l. ü. c. to death in public, and executed with the Aquilit and Vitelli their, ed 
4, 5. n „ Oe Rn cvs, 
I. vi. c. 20, panions in the ſame confpiracy : Manlius Capitolinus was put to death 
. viii. c. 7. by the vote of the people: Titus Manlius by the command of his fathe 
I. ii. c. 59. Torquatus, for fighting without order: two legions were decimated . 
I. iv. c. 14, Appius Claudius: Spurius Melius refuſing to appear before the diQtator 


15... _ 70. Was killed by Servilius Ahala general of the horſe, and pronounced“ jure 
Ss & 39> caſam Quintus Fabius was by Papirius the dictator condemned t0 


| die, and could not have been ſaved but by the interceſſion and authority of 
Tac. Ann. |, the people. If this be not ſo, I deſire to be informed what the ſenate meant 
xiv. c. 48. by condemning Nero to be put to death © more majorum,” if © more ma. 
e jorum” no citizen might be put to death: why the conſuls, dictators, mi. 
litary tribunes, decemviri, cauſed rods and axes to be carried before them 
as well within as without the city, if no uſe was to be made of them. 
Were they only vain badges of a power never to be executed; or upon 
whom was the ſupreme power, ſignified by them, to be exerciſed within 
and without the city, if the citizens were not ſubject to it? It is ſtrange 
that a man who had ever read a book of matters relating to the affairs of 
Rome, ſhould fanſy theſe things; or hope to impoſe them upon the world, 
if he knew them to be fooliſh, falſe, and abſurd, But of all the marks of 2 
moſt ſupine ſtupidity that can be given by a man, I know no one equal to 
this of our author, who in the ſame clauſe wherein he ſays no citizen could 
be put to death or baniſhed, adds, that the magiſtrates were upon pain of 
death forbidden to do it; for if a magiſtrate might be put to death for 
baniſhing a citizen, or cauſing him to be executed, a citizen might be put to 
death; for the magiſtrates were not ſtrangers, but citizens. If this was not 
ſo, he muſt think, that no crime was capital, but the puniſhment of capital 
crimes; or that no man was ſubje& to the ſupreme power, but he that 
was created for the execution of it. Yet even this will not ſtop the gap; 
for the law that condemned the magiſtrate to die, could be of no effect, if 
there were no man to execute it ; and there could be none if the law prohi- 
bited it, or that he who did it was to die for it: and this goes on to infinity, 
For if a magiſtrate could not put a citizen to death, I ſuppoſe a citizen 
could not-put to death a magiſtrate ; for he alſo is a citizen. So that upon 
the whole ter we may conclude, that malice is blind, and that wicked- 
neſs is madneſs. It is hard to fay more in praiſe of popular governments 
than will reſult from what he fays againſt them: his reproaches are praiſes, 
and his praiſes reproaches. As government is inſtituted for the preſerva- 
tion of the governed, the Romans were ſparing of blood, and are wilcly 
commended by Livy for it: * Nulli unquam populo mitiores placuere 
« pana” ; which gentleneſs will never be blamed, unleſs by thoſe who are 
jeaſed with nothing ſo much as the fury of thoſe monſters, who with the ruin 

of the beſt part of mankind, uſurped the dominion of that glorious city. But 
if the Romans were gentle in puniſhing offences, they were alſo diligent 


preventing them: the excellence of their diſcipline led the youth to wow 
. an 
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and the honours they received for recompence confirmed them in it. By Sxcr. 19. 
5 means many of them became laws to themſelves; and they who were — 
_—_ moſt excellent, were yet taught ſo much of good, that they had a 
eee for thoſe they could not equal, which not only ſerved to incite 

paris to do well according to their talents but kept them in ſuch aye as to 

ha incurring their ill opinion by any bad action, as much as by the penalty 

of the law. This integrity of manners made the laws as it were uſeleſs; and, 
whilſt:they ſeemed to ſleep, ignorant perſons thought there were none: but 

their diſcipline being corrupted by proſperity, thoſe vices came in which made 

way for the monarchy ; and wickedneſs -being placed in the throne, there 

was no ſafety for any but ſuch as would be of the ſame ſpirit, and the empire - 


was ruined by it. 


III! ͤ d 59409 

enn . b 

That corruption and venality which is natural to courts, is 
| ſeldom found in popular governments. 


AU author's next work is, with that modeſty and truth which is : 
natural to him, to impute corruption and venality to commonwealths. 
He knows that monarchies are exempted. from thoſe evils, and has diſcovered 
this truth from the integrity obſerved in the modern courts of England, 
France, and Spain, or the more antient of Rome and Perſia : but after many 
falſhoods in matter of fact, and miſrepreſentations of that which is true, he 
ſhews that the corruption, venality, and violence, he blames, were neither | 
the effects of liberty, nor conſiſtent with it. Cneius Manlius, who with | 
his Aſiatic army brought in the luxury that gave birth to thoſe miſchiefs, 
did probably fol ow the looſeneſs of his own diſpoſition: yet the beſt and 
wiſeſt men of that time knew from the beginning, that it would ruin the 
city, vnleſs a ſtop might be put to the courſe of that evil: but they who 
had ſeen kings under their feet, and could no longer content themſelves with 
that equality which is neceſſary among citizens, fomented it as the chief 
means to advance their ambitious deſigns. Tho' Marius was rigid in his na- 
ture, and cared neither for money, nor ſenſual pleaſure; yet he. favoured 
thoſe vices in others, and is ſaid to be the firſt that made uſe of them to his 
advantage. Catiline was one of the lewdeſt men in the world, and had .no 
other way of compaſſing his defigns than by rendering others as bad as him- 
ſelf: and Czfar ſet up his tyranny by ſpreading that corruption farther than 
the others had been able to do; and tho' he, Caligala, and ſome others were 
ſlain, yet the beſt men found it as impoſiible to reſtore liberty to the city sen. de Ben, 
| when it was corrupted, as the worſt had done to ſet up a tyrrany whilſt thel. ii. c. 20. 
integrity of their manners did continue. Men have a ſtrange propenſity to 
run into all manner of exceſſes, when plenty of means invite, and there is 
no power to deter; of - which the ſucceeding emperors took advantage, and 
knowing that even their ſubſiſtence depended upon it, they thought hom 
elves 
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Cu Arp. II. ſelves obliged by intereſt as well as inclination to make honours and cr 
, e e | 4 prefer. 
—— ments the rewards of vice: and tho' it be not always true in the ut 
extent, that all men follow the example of the king; yet it is of ver " 
efficacy: tho' ſome are ſo good, that they will not be perverted; and ot | 
ſo bad, that they will not be corrected; yet a great number does always Ty 
low the courſe that is favoured and rewarded by thoſe that govern. The 
were idolaters doubtleſs among the Jews in the days of David and Hezekizh 
but they proſpered better under Jeroboam and Ahab : England was not with. 
out papiſts in the time of queen Elizabeth ; but they thrived much bene 
during the reign of her furious ſiſter. Falſe witneſſes and accuſers had a bettet 
trade under Tiberius, who called them © cuſtodes legum, than under Trajan 
| who abhorred them; and whores, players, fidlers, with other ſuch vermin 
abounded certainly more when encouraged by. Nero, than when deſpiſed by 
Antoninus and Marcus Aurelius. But as every one of theſe manifeſted whit 
he was by thoſe he favoured or puniſhed, and that a man can only be judged 
by his principles or practices, he that would know whether abſolute monarch. 
tes, or mixed governments, do moſt foment or puniſh venality and corruption 
ought to examine the principle and practice of both, and compare them one 
with the other. 
As to the principle, the above-mentioned vices may be profitable to private 
men; but they can never be ſo to the government, if it be popular or mixed: 
no people was ever the better for that which renders them weak or baſe; 
and a duly created magiſtracy, governing a nation with their conſent, can bare 
no intereſt diſtinct from that of the public, or deſire to diminiſh the Rtrength 
of the people, which is their own, and by which they ſubſiſt. On the other 
| fide, the abſolute monarch, who governs for himſelf, and chiefly ſeeks his 
own preſervation, looks upon the ſtrength and bravery of his ſubjects as the | 
root of his greateſt danger, and frequently deſires to render them weak, baſe, 
corrupt, and unfaithful to each other, that they may neither dare to attempt 
the breaking of the yoke he lays upon them, nor truſt one another in any 
generous deſign for the recovery of their liberty. So that the ſame corruption 
which preſerves ſuch a prince, if it were introduced by a people, would 
weaken, if not utterly deſtroy them. I FAT 
Again, all things have their continuance from a principle in nature ſuitable 
to their original: all tyrannies have had their beginnings from corruption, 
The hiſtories of Greece, Sicily, and Italy, ſhew that all thoſe who made 
themſelves tyrants in ſeveral places, did it by the help of the worſt, and the 
{laughter of the beſt : men could not be made ſubſervient to their luſt whilt 
they continued in their integrity; ſo as their buſineſs was to deſtroy thode 
who would not be corrupted. They muſt therefore endeavour to maintan 
or increaſe the corruption by which they attain their greatneſs: if they fil 
in this point, they muſt fall, as Tarquin, Piſiſtratus, and others, have done; 
but if they ſucceed ſo far, that the vicious part do much prevail, the gern. 
ment is ſecure, tho' the prince may be in danger. And the ſame thing does 
in great meaſure accidentally conduce to the ſafety of his perſon: for they 


| who for the moſt part are the authors of great revolutions, not being P 
as | mu 


v 
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ch led by a particular hatred to the man, as by a deſire to do good to the Sec. 19. 
cb ſeldom ſet themſelves to conſpire againſt the tyrant, unleſs he bee 
Fopether deteſtable and intolerable, if they do not hope to overthrow the 
TT contrary is ſeen in all popular and well-mixed governments: they 
ire ever eſtabliſhed by wiſe and good men, and can never be upheld otherwiſe 
than by virtue: the worſt men always conſpiring again? them they muſt fall, 
ir the beſt have not power to preſerve them.  Whereſoever therefore a 
people is ſo governed, the magiſtrates will obviate afar off the introduction 
bf vices, which tend as much to the ruin of their perſons and government, 

35 to the preſervation of the prince and his. This is evidenced by experience. 

It is not eaſy to name a monarch that had ſo many gocd qualities as Julius 

Cxfar, till they were extinguiſhed. by his ambition, which was inconſiſtent 

with them : he knew that his ſtrength lay in the corruption of the people, 

and that he could not accompliſh his deſigns without increaſing it. He did 

not ſeek good men, but ſuch as would be for him; and thought none ſuffi- 

ciently addicted to his intereſts, but ſuch as ſtuck at the performance of 

no wickedneſs that he commanded : he was a ſoldier according to Cæſar's 

heart, who faid, TT 


/ 


. | 
« Pectore ſi fratris gladium, juguloque parentis, 
« Condere me jubeas, gravidæve in viſcera partu 
« Conjugis, invita peragam tamen omnia dextra.“ 
| | ” Lucan l. i. v. 376. Ds 
And leſt ſuch as were devoted to him ſhould grow faint in villainy, he in- 
duſtriouſly inflamed their furyj: N 1 9 


— 


| « Vault omnia certe 
A ſe ſæva peti, vult premia Martis amari.” Ib. I. v. 30. 


Having ſpread this poiſon amongſt the ſoldiers, his next work was, by cor- I 
rupting the tribunes to turn that power to the deſtruction of the people, 
which had been erected for their preſervation; and pouring the treaſures he 
had gained by rapine in Gaul into the boſom of Curio, made him an inſtru— 
ment of miſchief, who had been a moſt eminent ſupporter of the laws. 
| Tho he was thought to have affected the glory of ſparing Cato, and with 
trouble to have found, that he deſpiſed life when it was to be accounted 
his giſt; yet in ſuſpecting Brutus and Caſſius, he ſhewed he could not believe 
that virtuous men who loved their country could be his friends. Such as car- 
ry on the like deſigns with leſs valour, wit, and generoſity of ſpirit, will al- 
ways be more bitterly bent to deſtroy all that are good, knowing, that the 
deformity, of their own vices is rendered moſt manifeſt; when they are com- 
pared with the good qualities of thoſe who are moſt unlike them; and 
that thty can never defend themſelves againſt the ſcorn and hatred they in- 
cur by their vices, unleſs ſuch a number can be infected with the ſame, 
and made to delipht in the recompences of iniquity that foment them, as 
My be able to keep the reſt of the people in ſubjection. 
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The ſame thing happens even when the uſurpation is not ſo violent as that 
of Agathocles, Dionyſius, or the laſt king, of Denmark, who in one day 


by the ſtrength of a mercenary ſoldiery overthrew all the laws of his coun. 
try: and a lawfully created magiſtrate is forced to follow the ſame ways a 


ſoon as he begins to affect a power which the laws do not confer upon hin 


I with I could ſay there were few of theſe ; but experience ſhews, that ſuch 


a proportion of wiſdom, moderation of ſpirit, and juſtice, is required in 


ſupreme magiſtrate, to render him content with a limited power, as is ſeldom 
found. Man is of an aſpiring nature, and apt to put too high a value Upon 
himſelf: they who are raiſed above their brethren, tho' but a little, defre 
to go farther; and if they gain the name of king, they think them(eye, 


'wronged and degraded, when they are not ſuffered to do what they pleaſe, 
Sen. Thyeſt. 


cc 


Sanctitas, pietas, fides 
&« Privata bona ſunt : qua juvat, reges eant.“ 

In theſe things they never want maſters; and the nearer they come to 
power that is not eaſily reſtrained by law, the more paſſionately they deſir 
to aboliſh all that oppoſes it: and when their hearts are filled with this fur 
they never fail to chuſe ſuch miniſters as will be ſubſervient to their wil: 
and this is ſo well known, that thoſe only approach them who reſolve to be 
ſo. Their intereſts as well as their inclinations incite them to diffuſe thei 
own manners as far as they can, which is no leſs than to bring thoſe who 
are under their power to all that wickedneſs of which the nature of man 


is capable; and no greater teſtimony can be given of the efficacy of theſe | 


means towards the utter corruption of nations, than the accurſed effects we 


| ſee of them in our own and the neighbouring countries. 


It may be ſaid, that ſome princes are ſo full of virtue and goodnels, 2 
not to deſire more power than the laws allow, and are not obliged to chule 


ill men, becauſe they deſire nothing but what the beſt are willing to do, 
This may be, and ſometimes is: the nation is happy that has ſuch a king: 


but he is hard to find, and more than a human power is required to keep him 
in ſo good a way. The ſtrength of his own affections will ever be againk 
him: wives, children, and ſervants, will always join with thoſe enemies that 
ariſe in his own breaſt to pervert him: if he has any weak fide, any lul 
unſubdued, they will gain the victory. He has not ſearched into the nature 
of man, who thinks that any one can reſiſt when he is thus on all ſides al- 
faulted: nothing but the wonderful and immediate power of God's Spirit 
can preſerve: him; and to alledge it, will be nothing to the purpok 
unleſs it can be proved, that all princes are bleſſed with ſuch an afliſtance, 
or that God hath promiſed it to them and their ſaccefſors for ever, by 
what means ſoever they came to the crowns they enjoy. 

Nothing is farther from my intention than to ſpeak irreverently of 
kings; and I preſume no wiſe man will think I do fo, if I profeſs, that, 


having obſerved, as well as I can, what hiſtory, and daily experience, teac 


us concerning the virtues and religions that are or have been from the 


beginning Bf the world encouraged and ſupported by monarchs, the _ 


f 
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wed ſince they have gone under the name of chriſtians, their Scr. 10. 

they hare JT thei Hoe 1 together with what the. ſcriptures ee 

125 of thoſe who in the laſt days will principally ſupport the throne of | 

chrilt; I cannot be confident, that they are generally in an extraordinary 

mee reſerved by the hand of God from the vices and frailties to which 

ry oft bt mankind is ſubject. If no man can ſhew that I am in this miſ- 

3 I may conclude, that as they are more than any other men in the £ 

r, expoſed to temptations and ſnares, they are more than any in danger 

of being corrupted, and made inſtruments of corrupting others, if they are 

10 otherwiſe defended than the reſt of men. 

This being the ſtate of the matter on both fides, we may eaſily collect, 
that all governments are ſubject to corruption and decay; but with this dif- 
ſerence, that abſolute monarchy is by principle led unto, or rooted in it; 
whereas mixed or popular governments are only in a poſſibility of falling into 
+: as the firſt cannot ſubſiſt, unleſs the prevailing part of the people be cor- 
rupted ; the other muſt certainly periſh, unleſs they be preſerved in a great 
meaſure free from vices: and I doubt whether any better reaſon can be 
given, why there have been and are more monarchies than popular govern- 
ments in the world, than that nations are more eaſily drawn into corruption 
than defended from it; and I think that monarchy can be ſaid to be natural 
in no other ſenſe, than that our depraved nature is moſt inclined to that 
which is worſt. a | 

To avoid unneceſſary diſputes, I give the name of popular governments 
to thoſe of Rome, Athens, Sparta, and the like, though improperly, unleſs 
the fame may alſo be given to many that are uſually called monarchies, ſince 
there is nothing of violence in either; the power is conferred upon the 
chief magiſtrates of both by the free conſent of a willing people, and ſuch a 
part as they think fit 1s ſtill retained and executed in their own aſſemblies ; 
and in this ſenſe it is that our author ſeems to ſpeak againſt them. As to po- 
pular government in the ſtricteſt ſenſe (that is pure democracy, where the 
people in themſelves, and by themſelves, perform all that belongs to govern- 
ment) IK now of no ſuch thing; and if it be in the world, have nothing to ſay 
for it. In aſſerting the liberty, generally, as I ſuppoſe granted by God to all 
mankind, I neither deny, that ſo many as think fit to enter into a ſociety, 
may give ſo much of their power as they pleaſe to one or more men, for a 
time, or perpetually, to them and their heirs, according to ſuch rules as they 
preſcribe ; nor approve the diſorders that muſt ariſe if they keep it intirely 
in their own hands: and looking upon the ſeveral governments, which, 
under different forms and names, have been regularly conſtituted by nations, 
as ſo many undeniable teſtimonies, that they thought it good for them- 
lelves, and their poſterity, ſo to do, I infer, that as there is no man who 
would not rather chuſe to be governed by ſuch as are juſt, induſtrious, 
Vaant, and wiſe, than by thoſe that are wicked, ſlothful, cowardly, and 
tooliſh; and to live in ſociety with ſuch as are qualified like thoſe of the 
lrſt fort, rather than with thoſe who will be ever ready to commit all 
manner of villanies, or want experience, ſtrength or courage, to join in 
| Ha: 5 repelling 
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Cnae. II. repelling the injuries that are offered by others: ſo there are no 
L——— do not according to the meaſure of underſtanding they have, 


and the public defence of the ſtate, againſt foreign or domeſtic 
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ne Who 
| a endeavour to 
ſet up thoſe who ſeem to be beſt qualified, and to prevent the introduction 


of thoſe vices, which render the faith of the magiſtrate ſuſpected, or make 
him unable to perform his duty, in providing for the execution of juſtice 
enemi 
For as no man who is not abſolutely mad, will commit the ae of, 
flock to a villain, that has neither ſkill, diligence, nor courage, to defend 
them, or perhaps is maliciouſly ſet to deſtroy them, rather than to a tou 
faithful, and wiſe ſhepherd; it is leſs to be imagined, that any would 
commit the ſame error in relation to that ſociety which compreheng; 
himſelf, with his children, friends, and all that is dear to him. 
The fame conſiderations are of equal force in relation to the bod 
of every nation: for ſince the magiſtrate, tho the moſt perfect in hi, 
kind, cannot perform his duty, if the people be fo baſe, vicious, ef. 
minate, and cowardly, as not to ſecond his good intentions; thoſe | 
who expect good from him, cannot deſire ſo to corrupt their companion 
that are to help him, as to render it impoſſible for him to accompliſh 
it. Tho” I believe there have been in all ages bad men in every nation; 
et I doubt whether there was one in Rome, except a Cataline or 1 
Cæſar, who deſigned to make themſelves tyrants, that would not rather 
have wiſhed the whole people as brave and virtuous as in the time of 
the Carthaginian wars, than vile and baſe, as in the days of Nero and 
Domitian. But it is madneſs to think, that the whole body would not 
rather wiſh to be as it was when virtue flouriſhed, and nothing upon 
earth was able to reſiſt their power, than weak, miſerable, baſe, laviſh, 
and trampled under foot by any that would invade them; and forced'ss 
a chattel to become a prey to thoſe that were ſtrongeſt. Which is ſutt- 
cient to ſhew, that a people acting according to the liberty of their own 
will, never advance unworthy men, unleſs it be by miſtake, nor willing- 
ly ſuffer the introduction of vices: whereas the abfolute monarch always 
prefers the worſt of thoſe who are addicted to him, and cannot ſubſit 
unleſs the prevailing part of the people be baſe and vicious. 
If it be ſaid, that thoſe governments in which the democratical part 
governs moſt, do more frequently err in the choice of men, or the means 
of preſerving that purity of manners which is required for the well-being 
of a people, than thoſe wherein ariſtocracy prevails; I confeſs it, and that 
in Rome and Athens the beſt and wiſeſt men did for the mot pat 
incline to ariſtocracy. Xenophon, Plato, Ariſtotle, Thucydides, Lin, 
Tacitus, Cicero, and others, were of this ſort: but if our author 
there ſeek patrons for his abſolute monarchy, he will find none but 
Phalaris, Agathocles, Dionyſius, Catiline, Cethegus, Lentulus, with the 
corrupted crew of mercenary raſcals, who did, or endeavoured to {et them 
up. Theſe are they © quibus ex honeſto nulla eſt ſpes; they abhor tie 
dominion of the law, becauſe it curbs their vices, and make themſelves ſub⸗ 


ſer vient to the luſts of a man who may nouriſh them. Similitude of n 
mandel, 
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ners, and deſigns, is a link of union between them: both are enemies SEC r. 20. 

1 ular and mixed government; and thoſe governments are enemies to 
(0 pop and by preſerving virtue and integrity oppoſe both; knowing, that 
yn” do not, they and their governments muſt certainly periſh. 
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Man's natural love to liberty is tempered by reaſon, which ori- 
ginally is his nature. 


HAT our author's book may appear to be a heap of incongruities 
and contradictions, it is not amiſs to add to what has already been ob- 
ſcrved, that having aſſerted abſolute monarchy to be * the only natural govern- 
- « ment,” he now ſays, ** that the nature of all people is to defire liberty 
without reſtraint.” But if monarchy be that power which above all re- 
rains liberty, and ſubjects all to the will of one; this is as much as to ſay, 
that all people naturally deſire that which is againſt nature; and by wonderful 
exceſs of extravagance and folly to aſſert contrary propoſitions, that on both 
fides are equally abſurd and falſe. For, as we have already proved that no 
government is impoſed upon men by God or nature, it is no leſs evident, 
that, man being a rational creature, nothing can be univerſally natural to him, 
that is not rational. But this liberty without reſtraint being inconſiſtent with 
any government, and the good which man naturally defires for himſelf, 
children, and friends, we find no place in the world where the inhabitants 
do not enter into ſome kind of ſociety or government to reſtrain it: and to ſay 
that all men defire liberty without reſtraint, and yet that all do reſtrain it, is 
ridiculous. The truth is, man is hereunto led by reaſon, which is his nature. 
Every one ſees they cannot well live aſunder, nor many together, without 
ſome rule to which all muſt fabmit. This ſubmiſſion is a reſtraint of liberty, 
but could be of no effect as to the good intended, unleſs it were general; 
nor general, unleſs it were natural. When all are born to the ſame freedom, 
ſome will not reſign that which is their own, unleſs others do the like. This 
general conſent of all to refign ſuch a part of their liberty as ſeems to be for 
the good of all is the voice of nature, and the a& of men (according to 
natural reaſon) ſeeking their own good: and if all go not in the ſame way, 
according to the ſame form, it is an evident teſtimony that no one is directed 
by nature ; but as a few or many may join together, and frame ſmaller and 
greater ſocieties, ſo thoſe ſocieties may inſtitute ſuch an order or form of 
government as beſt pleaſes themſelves; and if the ends of government are 
obtained, they all equally follow the voice of nature in conſtituting them. 
Again, if man were by nature ſo tenacious of his liberty without reſtraint, 
he muſt be rationally ſo: The creation of abſolute monarchies, which en- 
trely extinguiſhes it, muſt neceſſarily be moſt contrary to it, tho the people 
were willing ; for they thereby abjure their own nature, The uſurpation of 
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Crap, II. them can be no leſs than the moſt abominable and outrageous violati 
of the laws of nature that can be imagined: the laws of God muſt be 
in the like meaſure broken; and of all governments, democracy, in which 
every man's liberty is leaſt reſtrained, becauſe every man hath an equal part 
would certainly prove to be the. moſt juſt, rational, and natural; whereas 
our author repreſents it as a perpetual ſpring of diſorder, confuſion, and yice 
This conſequ-nce would be unavoidable, if he faid true; but it being my 
fate often to differ from him, I hope to be excufed if I do fo in this alſo, and 
affirm, that nothing but the plain and certain dictates of reaſon can be general. 
ly applicable to all men as the law of their nature; and they who, accordin 
to the beſt of their underſtanding, provide for the good of themſelves and 
their poſterity, do all equally obſerve it. He that inquires more exattly 
into the matter may find, that reaſon injoins every man not to arrogate to 
himſelf more than he allows to others, nor to retain that liberty which will 
prove hurtful to him; or to expect that others will ſuffer themſelves to be 
reſtrained, whilſt he, to their prejudice, remains in the exerciſe of that 
freedom which nature allows. He who would be exempted from this 
common rule, muſt ſhew for what reaſon he ſhould be raiſed above hi; 
brethren; and, if he do it not, he is an enemy to them. This is not 
popularity, but tyranny ; and tyrants are ſaid © exuiſſe hominem,” to throw 
off the nature of men, becauſe they do unjuſtly and unreaſonably aſſume 
to themſelves that which agrees not with the frailty of human nature, and 
ſet up an intereſt in themſelves contrary to that of their equals, which they 
ought to defend as their own. Such as favour them are like to them; 
and we know of no tyranny that was not ſet up by the worſt, nor of an 
that have been deſtroyed, unleſs by the beſt of men. The ſeveral tyran- 
nies of Syracuſe were introduced by Agathocles, Dionyſius, Hieronymus, 
Hippocrates, Epicydes, and others, by the help of lewd diſſolute mercenary 
villains ; and overthrown by Timoleon, Dion, Theodorus, and others, whoſe 
virtues will be remembered in all ages. Theſe, and others like to them, 
never ſought liberty without reſtraint, but ſuch as was reſtrained by laws 
tending to the public good ; that all might concur in promoting it, and the 
unruly deſires of thoſe who affected power and honours, which they did 
not deſerve, might be repreſſed. | 8 
The like was ſeen in Rome: when Brutus, Valerius, and other virtuous 
citizens, had thrown out the lewd. Tarquins, they truſted to their own in— 
nocence and reputation; and thinking them ſafe under the protection of the 
law, contented themſelves with ſuch honours as their countrymen thought 
they deſerved. This would not ſatisfy the diſſolute crew that uſed to be 
companions to the Tarquins. * Sodales adoleſcentium Tarquiniorum aſſuet 
T. Lis, l. i.“ more regio vivere, eam tum æquato jure omnium licentiam quætentes, 
libertatem aliorum in ſuam vertiſſe ſervitutem conquerebantur. Regen 
© hominem eſſe, à quo impetres ubi jus, ubi injuria opus fit, Effe grotis 
% locum, eſſe beneficio: & iraſci & ignoſcere poſſe. Leges rem ſurdam 
e eſſe & inexorabilem, ſalubriorem inopi quam potenti: nihil laxamenti nec 


« veniæ habere, fi modum exceſſeris: periculoſum eſſe in tot nee 
| 6 roz1us 
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bus ſola innocentia vivere,” I cannot ſay, that eithe _ 153 
without reſtraint; for the virtuous . f rg either of theſe ſought a SRO : 
ad the vicious to ſubmit to the will of a willing to be reſtrained by the LECT 
ing, But. n $99 09 to gain impunity in of- d 
men, who endeavoured to fubvert the conſtitu a my Wi theſe lewd y dung 
cure che impunity N 1 of their country, to pro- 
e more reaſonable than the orderly i Ne ave been more natural, that 
_ that the law might be the rule of . N n who 
ſurd. | | ions, which is moſt ab- 
The like vicious wretches 7 f N | 
"wer into the hands o pd —_ % og times endeavoured to put the 
lainies, and advance them to exhorbitant ri "ug enen. 
de bel wen, U e riches, or undeſerved honours ; whilſt 
eſerments than what they were b «gh and deſiring no other riches or 
contented with a due liberty, under ch eir equals thought to deſerve, were 
tranſcribe the hiſtories of the world - protection of a juſt law : and I muſt 
rs the tyrannics that have been ef r at leaſt ſo much of them as«con- 
gt one erg of oi pies 2. caſt down, if I ſhould here in- 
dai, which is not oy at of it. But I ſhall come nearer to the 
mixed government with ſuch an abſ, 3 n 
. 0 we monarchy, as leaves all to the will 
mily, how ill ſoever they may be Fog - 8 to be born in the reigning fa 
ruth to coofider, whether the N ed. I deſire thoſe who are au of 
rally led to be pleaſed with a e beſt, and braveſt of men, are not na- 
3 rernment that protedts them from recei 
her whe defies 26 et e leaſt inclination to do any? Wheth a 
defire that a people or ſenate © 1555 above their brethren, will not alw ed 
o ha to the ſetting up = _ 3 1 of g from the en 
than Tarquin, Czfar, or his ſucce „ ſhould rather judge of thei ; 
e bands, with 3 * 1. 3 the eue or 155 ropted 
them, will not ever, like B 3 , Tigellinus, and the like, commandi 
hes. with tha hs rutus's ſons, abhor the inexorable anding 
tereſt of princes like I 2 ry by theit innocence, pang, Sou 10 55 | 
they may be pleaſed a little t at advanced them? If this be not ſuffici * 
ad fron e to reflect upon the affair ufficient, 
y conſider, wh . irs of our own 
on, cold Ko 3 + wh Clifford, Falmouth ese 
ad been in a free and well to the chief places, if, the dif oſal of - 
reſemble Brutus | well-regulated parliament ? Wheth F 
Gen eee Nec kale, Kae, lee, fe the Fal. Quit, 
ether. all men 4 3 „ Icetus, aco, Vinnius, and th J 
favours them wo $00 or bad, do not favour that „and the like? 
+ 8h h as they ate of things, which 
and others of the ſa wh they are? Whether Cleavelan Rin 
_ 6 10 vices ne 05 3 * . ad wen they 
1X and enkins, could | 5 1 : nd what places Chi 
lated = probably have attai d . P ES hiffinch, 
lated as good men deſire? ned, if our affairs had been 
by elire r Wheth —. Sell regu- 
awding, or the new ones of TT . walk . begging, ſtealing, 
repanning, thrive beſt under one 
man 
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Crap. II. man who may be weak or vicious, and is always : ſubject to be circumvented 


A by flatterers, or under the ſevere ſcrutinies of a ſenate or people? 


word, whether they who live by ſuch arts, and krow no other, do * 
ways endeavour to advance the government under which they enjoy, or _ 
hope to obtain the higheſt honours, and abhor that, in which they are ey. 
poſed to all manner of ſcorn and puniſhment? Which being determined it 
will eafily appear why the worſt men have ever been for abſolute monarch 
and the beſt againſt it; and which of the two in ſo doing can be (aid 10 
deſire an unreſtrained liberty of doing that which is evil. 


th fr Erh f. x f. & ch fn x & cx cn r cr ce x cx cn 5 .fr ñ r eõ 5 x fr ref 


Mixed and popular governments preſerve peace, and manage 
wars, better than abſolute monarchies. 


DEIN no-way concerned in the defence of democracy; and having 

B proved, that Xenophon, Thucydides; aud others of the antients in 
ſpeaking againſt the over-great power of the common people, intended to add 
reputation to the ariſtocratical party to which they were addicted, and not to 
ſet up abſolute monarchy, which never fell under diſcourſe among them, but 
as an object of ſcorn and hatred, even in itſelf, and only to be endured by 
baſe and barbarous people, I may leave our knight, like Don Quixote, fight. 
ing againſt the phantaſms of his own brain, and ſaying what he pleaſes 
againſt ſuch governments as never were, unleſs in ſuch a place as San Marino 
near Sinigaglia in Italy, where a hundred clowns govern a barbarous rock 
that no man invades, and relates nothing to our queſtion. If his doctrine be 
true, the monarchy he extols is not only to be preferred before unruly demo- 
cracy, and mixed governments, but is the only one that, without a groſs vo- 
lation of the laws of God and nature, can be eſtabliſhed over any nation, 
But having, as I hope, ſufficiently proved, that God did neither inſtitute, 
nor appoint any ſuch to be inſtituted; nor approve thoſe that were; that na- 
ture does not incline us to it, and that the beſt as well as the wiſeſt men have 
always abhorred it; that it has been agreeable only to the moſt ſtupid and 
baſe nations; and if others have ſubmitted to it, they have done ſo only 2s 
to the greateſt of evils brought upon them by violence, corruption, or fraud; 
I may now proceed to ſhew, that the progreſs of it has been in all reſpect 
ſuitable to its beginning. | | 5 : 
To this end it will not be amiſs to examine our author's words: © Thus, 
ſays he, © do they paint to the life this beaſt with many heads: let me give 
«© the cypher of their form of government: as it is begot by ſedition, ſo It 
© nouriſhed by crimes: it can never ſtand without wars, either with an 
« enemy abroad, or with friends at home ;” and in order to this I will not 
criticize upon the terms, tho' the cypher of a form, and war with friends, 
may be juſtly called nonſenſe ; but coming to his aſſertions, that popular or 


mixed governments have their birth in ſedition, and are ever afterwards ga 
w 
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ih civil or foreign wars, I take liberty to ſay, that whereas there is noSzcr. 21. 
2 appointed by God or nature, thoſe governments only can be called 


iult. which are eſtabliſhed by the conſent of nations. Theſe nations may 


firſt ſet up popular or mixed governments, and without the guilt of 
: boy: 98 them afterwards, if that which was firſt eſtabliſhed prove 


- unprofitable or hurtful to them; and thoſe that have done ſo, have enjoyed 


more juſtice in times of peace, and managed wars, when occaſion required, 
with more virtue, and better ſucceſs, than any abſolute monarchies have 
done. And whereas he ſays, that © in popular governments each man hath 


« 2 care of his particular, and thinks baſely of the common good; they 


« look upon approaching miſchiefs as they do upon thunder, only every 
4 man wiſheth it may not touch his own perſon :” 
otherwiſe be engaged to take care of the public, than by having ſuch a part 
in it, as abſolute monarchy does not allow; for under it they can neither ob- 
tain the good for themſelves, poſterity, and friends, that they defire, nor 
prevent the miſchiefs they fear, which are the principal arguments that perſuade 


men to expoſe themſelves to labours or dangers. It is a folly to ſay, that the 


vigilance and wiſdom of the monarch ſupplies the defect of care in others; 
for we know, that no men under the ſun were ever more void of both, and 
all manner of virtue required to ſuch a work, than very many monarchs 
have been : and, which is yet worſe, the ſtrength and happineſs of the peo- 
ple being frequent dangerous to them, they have not ſo much as the will 
to promote it; nay, etimes ſet themſelves to deſtroy it. Antient monar- 
chies afford us frequent examples of this kind; and if we conſider thoſe of 
France and Turky, which ſeem moſt to flouriſh in our age, the people will 
appear to be ſo miſerable under both, that they cannot fear any change of 
governor or government; and all, except a few miniſters, are kept ſo far 
from the knowledge of, or power in the management of affairs, that if an 

of them ſhould fanſy a poſſibility of ſomething that might befal them 
worſe than what they ſuffer, or hope for that which might alleviate their 
miſery, they could do nothing towards the advancement of the one, or pre- 
vention of the other. Tacitus obſerves, that in his time no man was able to 


_ write what paſſed, © inſcitia reipublice ut alienz.” They neglected the pub Tacit. a 


lic affairs in which they had no part. In the ſame age it was ſaid, that the 
people, who, whilſt they fought for their own intereſts, had been invincible, 
being enſlaved, were grown ſordid, idle, baſe, running after ſtage-plays and 
ſhows; ſo as the whole ſtrength of the Roman armies conſiſted of ſtrangers. 
When their ſpirits were depreſſed by ſervitude, they had neither courage to 
defend themſelves, nor will to fight for their wicked maſters; and leaſt of all to 
increaſe their power, which was deſtructive to themſelves : the ſame thing is 
found in all places. Tho' the Turk commands many vaſt provinces, that na- 
furally produce as good ſoldiers as any, yet his greateſt ſtrength is in chil- 
Oren that do not know their fathers; who not beipg very many in number, 
may periſh in one battle, and the empire by that means be loſt, the miſer- 
able nations that groan under that tyranny having neither courage, power, 


nor will, to defend it. This was the fate of the Mamalukes, They had 


3 N for 


I fay, that men can no 


i 


n. I.i. 


" . 
* 
. 
: 
1 
E 
L 
1 
(4 
oo 
2, 
o 
10 
1 
s 
* 
. 
nl 
, ; 14 
Ti 1.8 
Fl "* 
18 
1 4} by 4 
F 1 na 
14 
Y 'S-1 
Ach 
3 
21.4 
4777 
a 
J r 
| 1 
"| ny * 
r fr 
4 'f 
| % 
i 1 
ö x 
8 
5 ny 
* . 
V | 
: . 
1. 
N F 
e 
* BINS 
7 k 
OY 
' <4 8 
- 7. 4 
1 
11 2 q 
' 1 * 
$ vb b 7 
a 4 * - id." 
31 1 
4 4 74 
bee 
eie 
ö FI. 
v7 26: ©: 
& - 1 E 
F419 
\ os 1 
141 ( 
** 5 i 
1 1 
\ Fo 
. 
e 
4 $ 
1 OT 
' ISS 7. 
i 
Wet, 13 
N ö 3 
i 
„ 0,08 14 
Wr 
"1h. of 
I" IP 
W 
4 14 $. 
" f x 
9 ts: 4 
\ 
een 
. ü 
1% 
KL p + * 
eie 
+ 10 
| bs 
4 \ * 
Wi." 
W 1 
_ 1 . 
Sx. | 
PAREL) 1 6 
n A 
! 1 p 
8 12 
N 
; 7. 17+! | 
* 
1 
N 
4, 
126 : 
T 4 y; 
1 n i * 
1 
. 9 
Wen 
wie 
1 
S 
41 
he 03 Ba 
114 4s 3th 
12 1 
i 
- 1438. 
 =_= 
" | 
5 e 
1 5 
Han 
r 
1 14 
$3170 . 
32 
F 
anne 
1 
4 1 
* f 
| i [.: 
1 I 
5 75 4 
I 1 1 
. ns 
= N 
gi bis. "_ 
*$. : ©, >= 
7 ORE 
, HIGNTul 
7 1 
—_—_— 
, 1 
4 vt 15 
* LS 1H 
* 2 1 
e 
$1 3 
' *: 
wer Tay by 
nn 
N 
1 3 
FF 
bs nM 18 
e 
1 
„Ie 
1 1 * 
WIE 
FL Ve 1 
4 3; > 
N 8 N. F* 
1 
BE 
6 40 5 LI 55 
e 
ASL EIS 
ET 
4 i. 8 ; Y 
27% \ 
LIES 8 
"= : , * 
? ; 14 x 
„ 
8 * * 
KR . 7 
1 1 
en 
©; 2g IA 
- 5 100 oo 
 41* + (EA 
YEFS 
* . N 
+ 2 79080 
WHT 13 H; 
e 
#5 þ , 
' 14 is 7: Ihe 
+1 4 * 
> / 1 
Mg! 
: 1 1 
86 
7 1 
4 1 17 
Ne 1 
1 . 
1 "Is 
L . P | 
& 4 * 
14:3 16 
bs 14 
1 $ , 
11 # [ 
15 f 
* 390 \ 
_ MR HE 
e 
* 1 11 4 
4:7 o 0 4. N 
1 4 . 
q 2 
Ani 
* 4% | ts 
7 1 
97 14 
1 J. Ty! 
0.2: 32S y 
= * " 1 
L N. 1 7 4 
e 
1 3”. 
hey 6 
3h 3 "it 
q ; 
. 19 
; (+ 7 
a 
inn 
ny Ke 
Tb i 
4 3% 
4 6 0 14 
44 *0) + 
#28: "2 "7 
1 4 94 
; 1 94 
: wo : 
ae 
TP 4 £8 
be La 1 81 
* 19 751 
k y £ 
bay } © x 
g : 
N af 
mo” 
rl 5 I's 
, 1 TY 
4 ' 
WON 
1 NN 
18 
N 
1. - AT 
6 MP | 
y . 
e 
, 70 2 
1 
i 
my 6 
WES. 
* 4 
: We 1 
1 
N. 
Fei 
6+ 200 


== 
Prone 


= o 2 . r 
- ph - — 2 
=P = bn OE I 
- — — * 
2. n 


156 Diſcourſes concerning Government. 
Chap. II. for the ſpace of almoſt two hundred years domineered in Egypt, and a * 
—— part of Aſia; but the people under them being weak and diſaffected, th 

| could never recover the defeat they received from Selim near Tripoli, wh, 
purſuing his victory, in a few months utterly abolifhed their kingdom. 2 
Notwithſtanding the preſent pride of France, the numbers and warlike in. 
clinations of that people, the bravery of the nobility, extent of dominion 
convenience of ſituation, and the vaſt revenues of their king, his preateſ 
advantages have been gained by the miſtaken counſels of England, the valour 
of our ſoldiers unhappily ſent to ſerve him, and the ſtrangers of whom the 
ſtrength of his armies conſiſts; which is ſo unſteady a ſupport, tha: many 
who are well verſed in affairs of this nature, incline to think he ſubſiſts r. 
ther by little arts, and corrupting miniſters in foreign courts, than by the 
power of his own armies ; and that ſome reformation in the counſels of his 
neighbours might prove ſufficient to overthrow that greatneſs which is grown 
formidable to Europe; the ſame miſery to which he has reduced his people, 
rendering them as unable to defend him, upon any change of fortune, a 
to defend their own rights againſt him. 
This proceeds not from any particular defect in the French government, 
but that which is common to all abſolute monarchies. And no ſtate can be 
faid to ſtand upon a ſteady foundation, except thoſe whoſe ſtrength is in 
their own ſoldiery, and the body of their own people. Such as ſerve for 
wages, often betray their maſters in diſtreſs, and always want the courage and 
induſtry which is found in thoſe who fight for their own intereſts, and are 
to have a part in the victory. The buſineſs of mercenaries is ſo to perform 
their duty, as to keep their employments, and to draw profit from them; 
but that is not enough to ſupport the ſpirits of men in extreme dangers, 
The ſhepherd, who is a hireling, flies when the thief comes; and this ad- 
ventitious help failing, all that a prince ean reaſonably expect from a dilaf- 
feed and oppreſſed people, is, that they ſhould bear the yoke patiently in 
the time of his proſperity; but upon the change of his fortune, they leave 
him to ſhift for himſelf, or join with his enemies to avenge the injuries they 
had received. Thus did Alphonſo, and Ferdinand, kings of Naples, and 
Ludovico Sforza duke of Milan fall, in the times of Charles the Eighth, and 
Louis the Twelfth, kings of France. The two firſt had been falſe, violent, 
and cruel ; nothing within their kingdom could oppoſe their fury: but when 
they were invaded by a foreign power, they loft all, as Guicciardin fays, 
SE without breaking one lance ; and Sforza was by his own mercenary oldiers 

delivered into the hands of his enemies. | 
I think it may be hard to find examples of ſuch as proceeding in the 
fame way have had better fucceſs : but if it ſhould ſo fall out, that a people 
living under an abſolute monarchy, ſhould through cuſtom, or fear of ſome- 
thing worſe (if that can be) not only ſuffer patiently, but defire to uphold 
the government; neither the nobility, nor commonalty, can do any thing 
towards it. They are ſtrangers to all public concernments : all things are 
governed by one or a few men, and others know nothing either of ace 


tion or counſel, Filmer will tell us it is no matter; the profound aa 
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Diſcourſes concerning Government. 


1. of the prince provides for all. But what if this prince be a child, a SzcT. 21 
— 22 dotard, or a madman? Or if he does not fall unde 


emities, and poſſeſſes ſuch a proportion of wit, induſtry, 
and courage, as is ordinarily ſeen in men, how ſhall he ſupply the office that 
indeed requires profound wiſdom, and an equal meaſure of experience and 
valour? It is to no purpoſe to ſay a good council may ſupply his defects; 
far it does not appear how he ſhould come by this council, nor who ſhould 
oblige bim to follow their advice: if he be left to his own will to do what 
he pleaſes, tho' good advice be given to him; yet his judgment being per- 
verted, he will always incline to the worſt: if a neceffity be impoſed upon 
him of acting according to the advice of his council, he is not that ab- 
ſolute monarch of whom we ſpeak, nor the government monarchical, but 
ariſtocratical, Theſe are imperfect fig-leaf-coverings of nakedneſs. It was 


any of theſe extr 


in vain to give good counſel to Sardanapalus; and none could defend the 


Aſſyrian empire, when he lay wallowing amongſt his whores, without any 
other thought than of his luſts. None could preſerve Rome, when Domi- 
tian's chief buſineſs was to kill flies, and that of Honorius to take care of 
his hens. The monarchy of France muſt have periſhed under the baſe kings 
they call © les roys faineants, if the ſcepter had not been wreſted out of 
their unworthy hands. The world is full of examples in this kind: and 
when it pleaſes God to beſtow a juſt, wiſe, and valiant king, as a bleſſing 
upon a nation, it is only a momentaty help, his virtues end with him; and 
there being neither any divine promiſe nor human reaſon moving us to be- 
lieve that they ſhall always be renewed and continued in his ſucceſſors, men 
cannot rely upon it; and to alledge a poſſibility of ſuch a thing is nothing to 
the purpole. | 
On the other fide, in a popular or mixed government every man is concern- 
ed: every one has a part, according to his quality or merit; all changes are 
prejudicial to all : whatſoever any man conceives to be for the public good, 
he may propoſe it in the magiſtracy, or to - the magiſtrate: the body of the 
people is the public defence, and every man is armed and diſciplined; the 
advantages of good ſucceſs are communicated to all, and every one. bears a 
part in the loſſes. This makes men generous and induſtrious; and fills 


their hearts with love to their country: * this, and the deſire of that praiſe * Amor pa- 
which is the reward of virtue, raiſed the Romans above the reft of mankind ; triælaudiſquæ 
and whereſoever the ſame ways are taken, they will in a great meaſure 1 
the ſame effects. By this means they had as many ſoldiers to fight for their En. vi. 4, 


country as there were freemen in it. Whilſt they had to deal with the free 
nations of Italy, Greece, Africa, or Spain, they never conquered a country, 
till the inhabitants were exhauſted : but when they came to fight againſt kings, 
the ſucceſs of a battle was enough to bring a kingdom under their power. 
Antiochus upon a ruffle received from Acilius at Thermopylz, left all that 
he poſſeſſed in Greece; and being defeated by Scipio Naſica, he quitted all 
the kingdoms and territories of Aſia on this fide Taurus. Paulus Emilius 
became maſter of Macedon by one proſperous fight againſt Perſeus. Syphax, 
Tigranes, P tolemy, and others, were more eaſily ſubdued. The mercenary 

| » 37 Bu | 2 armies 


11-4 N 


178 Diſcourſes concerning Government. 
Cu Ap. II. armies on which they relied being broken, the cities and countries not ca 
ing for their maſters, ſubmitted to thoſe who had more virtue, and * 


fortune. If the Roman power had not been built upon a more ſure fou 
dation, they could not have ſubſiſted. Notwithſtanding their valour "= 
were often beaten ; but their lofles were immediately repaired by the excellenc 
of their diſcipline. When Hannibal had gained the battles of Trebia = 
cinum, Thraſimene, and Cannæ; defeated the Romans in many other « 

counters, and ſlain above two hundred thouſand of their men, with Paulus 

Emilius, C. Servilius, Sempronius Gracchus, Quintius, Marcellus, and mar 

other excellent commanders: when about the ſame time the two brave Sci. 
pio's had been cut off with their armies in Spain, and many great loſſes had 
been ſuſtained in Sicily, and by ſea, one would have thought it impoſſibe 
for the city to have reſiſted : but their virtue, love to their country, and 9000 
government, was a ſtrength that increaſed under all their calamities, and in 

the end overcame all. The nearer Hannibal came to the walls, the more 
obſtinate was their reſiſtance. Tho' he had killed more great captains than 
any kingdom ever had, others daily ſtepped up in their place, who excelled 
them in all manner of virtue. I know not, if at any time that conquering 
city could glory in a greater number of men fit for the higheſt entcrprizes 
than at the end of that cruel war, which had conſumed fo many of them; 
but I think, that the finiſhing victories by them obtained, are but ill proof 
Pf our author's aſſertion, that they © thought baſely of the common good, 
It is told dif- and ſought only to fave themſelves.” We know of none except Cecllius 
ferently in Metellus, who, after the battle of Cannæ, had ſo baſe a thought as to deſign 
ys |. xxii. the withdrawing himſelf from the public ruin; but Scipio (afterwards fur 
=P named Africanus) threatening death to thoſe who would not ſwear never to 
abandon their country, forced him to leave it. This may in general be in- 
puted to good government and diſcipline, with which all were fo ſeaſonel 
from their infancy, that no affection was ſo rooted in them, as an ardent love 
to their country, and a reſolution to die for it, or with it; but the means 
by which they accompliſhed their great ends, ſo as after their defeats to hare 
ſuch men as carried on their nobleſt defigns with more glory than ever, ws 
their annual elections of magiſtrates, many being thereby advanced to the 
ſupreme commands, and every one by the honours they enjoyed, filled witi 

a deſire of rendering himſelf worthy of them. 
I ſhould not much inſiſt upon theſe things, if they had been ſeen onlyin 
Rome: but tho' their diſcipline ſeems to have been. more perfect, better ob- 
ſerved, and to have produced a virtue that ſurpaſſed all others; the like bs 
been found, tho' perhaps not in the ſame degree, in all nations that have en- 
Joyed their liberty, and were admitted to ſuch a part of the government, & 
might give them a love to it. This was evident in all the nations of Italy, 
The Sabines, Volſci, Aqui, Tufcans, Samnites, and others, were ne 
conquered till they had no men left. The Samnites alone inhabiting a {mal 
7: rin, and barren province, ſuffered more defeats before they were ſubdued, thai 
"GR Xun. all the kingdoms of Numidia, Egypt, Macedon, and Aſia; and, as ts 
expreſt in their embaſly to Hannibal, never yielded, till they who had n 
4 | 


Diſcourſes concerning Government. .. 190 
vaſt numbers of men into the field, and by them defeated ſome of the Roman Sx cr. 22. 
. reduced to ſuch weakneſs, that they could not reſiſt one legion. 
We bear of few Spartans who did not willingly expoſe their lives for the ſer- 
vice of their country : and the women- themſelves .were ſo far inflamed with 
che ſame affection, that they refuſed to mourn for their children and huſbands, 
who died in the defence of it. When the brave Braſidas was ſlain, ſome 
eminent men went to comfort his mother upon the news of his death; and 
telling her he was the moſt valiant man in the city, ſhe anſwered, that he 
was indeed a valiant man, and died as he ought to. do; but that, through Thucyd. de 
the goodnels of the gods, many others were left as valiant as he. bel. Pelopon. 
When Xerxes invaded Greece, there was not a. citizen of Athens able 
to bear arms, who did not leave his wife and children to ſhift for themſelves 
jn the neighbouring cities,. and their houſes to be burnt, when they embarked 
with Themiſtocles ; and never thought of either, till they had defeated the 
Barbarians at Salamis by ſea,. and at Platea by land. When men are 93 
ſpirited, ſome will ever prove excellent; and as none did ever ſurpaſs thoſe 
who. were bred under this diſcipline, in all moral, military, and civil virtues; 
thoſe very countries where they flouriſhed moſt, have not produced any emi- 
nent men ſince they loſt that liberty which. was the mother and nurſe of 


them. | | | 
Tho' I ſhould fill a volume with examples of this kind (as I might eaſily 
do), ſuch as our author will ſay, that in popular governments men look 
upon miſchiefs as thunder, and only wiſh it may not touch themſelves: but, 
leaving them to the ſcorn and hatred they deſerve. by their. impudence and 
folly, I conclude this point with the anſwer, that Trajano Boccalini puts into | 
the mouth of Apollo, to the princes who complained that their ſubjects had Ragion, 99, 
not that love to their countries, as had been, and was daily ſeen, in thoſe 
who lived under common wealths; which did amount to no more than to 
tell them, that their ill government was the cauſe of that defect, and that 
the prejudices incurred by rapine, violence, and. fraud,, were to be repaired 
only by liberality, juſtice, and ſuch a care of their ſubjects, that they might. 
live happily under them. | 


dere ü ee eee eee e e e 
er 


Commonwealths ſeek peace or war, according to the variety of 
0 519 their conſtitutions. 


1 have hitherto ſpoken in general of popular or mixed governments, as 
if they were all founded on the ſame principle, it was only becauſe our 
author without diſtinction has generally blamed them all, and generally imput- 
ed to every one thoſe faults, which perhaps never were in any; but moſt cer- 
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 tainly are directly oppoſite to the temper and conſtitution of many among them. 7 
alice and Ignorance reign ſo equally. in him, that it is not eaſy to dete mine- | 
from: | 
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160 D iſcourſes concerning Government. 
CAP. II. from which of the two this falſe repreſentation proceeds. But left 
wy— ſhould thereby be impoſed upon, it is time to obſerve, that the conſtituri, 

of commonwealths have been ſo various, according to the different tem 1 
of nations and times, that if ſome of them ſeem to have been princ; 115 
conſtituted for war, others have as much delighted in peace: and Ins 
having taken the middle, and (as ſome think) the beſt way, have fo modern 
ed their love to peace, as not to ſuffer the ſpirits of the people to fall, by 
kept them in a perpetual readineſs to make war when there was occaf 
and every one of thoſe having followed ſeveral ways and ends, deſerve 
particular conſideration. FTE 
The cities of Rome, Sparta, Thebes, and all the affociations of the Etoli. 
ans, Achaians, Sabines, Latins, Samnites, and many others that antiently 
flouriſhed in Greece and Italy, ſeem to have intended nothing but the juſt 
preſervation of liberty at home, and making war abroad. All the nations of 
bo 9g Germany, and Gaul, ſought the ſame things. Their principal work 
was to render their people valiant, obedient to their commanders, lovers of 
their country, and always ready to fight for it : and for this reaſon when the 
ſenatots of Rome had killed Romulus, they perſuaded Julins Proculus to 
affirm, that he had ſeen him in a moſt glorious form aſcending to heaven, 
and promiſing great things to the city: Proinde rem militarem colant. 
The Athenians were not leſs inclined to war ; but applied themſelves to trade, 
as ſubſervient to that end, by increafing the number of the people, and fur- 
niſhing them with the means of carrying it on with more vigour and power, 
The Phenician cities, of which Carthage was the moft eminent, followed 
the ſame method; but, knowing that riches do not defend themſelves, or 
ſcorning ſlothfully to enjoy what was gained by commerce, they fo far ap- 
plied themſelves to war, that they grew to a power, which Rome on'y was 
able to overthrow. Venice, Florence, Genoa, Lucca, and ſome other 
Cities of Italy, ſeem chiefly to have aimed at trade; and placing the hopes 
of their ſafety in the protection of more powerful fates, unwillingly entered 
into wars, eſpecially by land; and when they did, they made them by mei- 
cenary ſoldiers. | | 1 85 
Again, ſome of thoſe that intended war, deſired to enlarge their territories 
by conqueſt; others only to preſerve their own, and to live with freedom 
and ſafety upon them. Roine was of the firſt ſort; and knowing that ſuch 
ends cannot be accompliſhed without great numbers of men, they freely ad- 
mitted ſtrangers into the city, ſenate, and magiſtracy. Numa was a Sabine: 
Tarquinius Priſcus was the ſon of a Grecian : one hundred of thoſe <abines 
who came with Tatius were admitted into the ſenate: Appius Claudius of 
the ſame people came to Rome, was made a member of the ſenate, and 
created conſul, They demoliſhed ſeveral cities, and brought the inhabitants 
to their own ; gave the right of citizens to many others (ſometimes to whole 
cities and provinces) and cared not how many they received, ſo they could 
engraft them upon the ſame intereſt with the old ſtock, and ſeaſon them 
with the ſame principles, diſcipline, and manners. On the other fide, the 


Spartans deſiring only to continue free, virtuous, and ſafe in the ha” : | 


Ol: 
Out 


( „ | 
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itory, and thinking themfelves ſtrong enough to defend it, SECT. 22. 
their nm 1 diſcipline, - which few ſtrangers 519 7 ſubmit. They 
. all thoſe curious arts, that are uſeful to trade; prohibited the im- ” 
2 of gold and ſilver; appointed the helotes to cultivate their lands, 

- to exerciſe ſuch trades as are neceſſary to life; admitted few ſtrangers to 
"_ amongſt them; made none of them free of their city, and educated their 
duth in ſuch exerciſes only as prepared them for war. I will not take upon 
me to judge whether this proceeded from ſuch a moderation of ſpirit, as 
\ced felicity rather in the fulneſs and ſtability of liberty, integrity, virtue, 
and the enjoyment of their own, than in riches, power, and dominion over 
others; nor which of theſe two different methods deſerves moſt to be com- 
mended: but certain it is, that both ſucceeded according to the intention of 
unders. | . | : | 
= conquered the beſt part of the world, and never wanted men to de- 
fend what was gained: Sparta lived in ſuch happineſs and reputation, that 
till it was invaded by Epaminondas, an enemy's trumpet had not been heard 
by thoſe within the town for the ſpace of eight hundred years, and never 5 
ſuffered any great diſaſter, till receding from their own inſtitutions, they were 
brought by proſperity to affect the principality of Greece, and to undertake 
ſuch wars as could not be carried on without money, and greater numbers 
of men than a ſmall city was able to furniſh ; by which means they were ob- 
liged to beg aſſiſtance from the Barbarians, whom they ſcorned and hated, 
25 appears by the ſtories of Callicratidas, Lyſander, and Ageſilaus, and fell 


- 


into ſuch ſtreights as were never recovered. 

The like variety has been obſerved in the conſtitutions of thofe northern 
nations that invaded the Roman empire; for tho' all of them intended war, 
and looked upon thoſe only to be members of their commonwealths, who 
uſed arms to defend them, yet ſome did immediately incorporate themſelves 
with thoſe of the conquered countries. Of this number were the Franks, 
who preſently became one nation with the Gauls ; others kept themſelves in 
a diſtinct boay, as the Saxons did from the Britons : and the Goths for more 
than three hundred years that they reigned in Spain, never contracted mar- 
rages, or otherwiſe mixed with the Spaniards, till their kingdom was over- 
thrown by the Moors. OT ” L gs 

Theſe things, and, others of the like nature, being weighed, many have 
doubted whether it were better to conſtitute a commonwealth for war, or for 
trade; and of ſuch as intend war, whether thoſe are moſt to be praiſed who 
prepare tor defence only, or thoſe who deſign by conqueſt to enlarge their 
cominions : or, if they admit of trade, whether they ſhould propoſe the ac- 
Quiſition of riches for their ultimate end, and depend upon foreign and mer- 

eenary forces to defend them; or to be as helps to enable their own people to 
| ay on thoſe wars, in which they may be frequently engaged. Theſe queſtions 
might perbaps be eafily decided, if mankind were of a temper to ſuffer thoſe to 

ne m peace, who offer no injury to any; or that men who have money to 
hire ſoldiers when they ſtand in need of them, could find ſuch as would vali- 
altly and faithfully defend them, whilſt they apply themſelves to their * 
ut 
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Crap, II. But experience teaching us, that thoſe only can be ſafe who are ſtrone: ,.. 
——— that no people was ever well defended, but thoſe who fought for themſel 
the beſt judges of theſe matters have always given the 
conſtitutions that principally intend war, and make uſe of trade as aſſiſting t 
that end: and think it better to aim at conqueſt, rather . 


tage, than for the preſent to repel the danger that threatened him. 


uſe of trade as a help to war, raiſed their city to be one of the moſt potent 


and mercenary ſoldiers, are always forced too much to depend upon fo. 


given by God to the Hebrews, which chiefly fitted them for war, and to 


every man was obliged to go out to war, except ſuch as had married a wife, 


from domeſtic ſeditions than foreign wars: the conſpiracies of the Falerii and 
before it was ripe. Genoa has not been altogether ſo happy: the factions of 


city; and the malice of the Spaniards and French raiſed others under the | 


ciated together, and living “ æquo jure” every one retaining and exerciing 
a ſovereign power within itſelf, except in ſome caſes expreſſed in the _ 

-union, or league made hetween them. Theſe I confeſs are more hard) 
preſerved in peace. Diſputes may ariſe among them concerning limit. u. 


Diſcourſes concerning Government. i 


and 
ves; 
preference to thoſe 


6 : than ſimply to ſtand 
upon their own defence; ſince he that loſes all if he be Overcome, fight; 


upon very unequal terms; and if he obtain the victory, gains no other advan. 
Theſe opinions are confirmed by the examples of the Romans, who prof. 
pered much more than the Spartans : and the Carthaginians, who made 


that ever was in the world: whereas the Venetians having relied on trade 
) 


reign potentates; very often to buy peace with ignominious and prejudicial 
conditions; and ſometimes to fear the infidelity of their own commanders 
no leſs than the violence of their enemies. But that which ought to be n. 
lued above all in point of wiſdom as well as juſtice, is, the government 


make conqueſts. Moſes divided them under ſeveral captains, into thouſand, 
hundreds, fifties, and tens: this was a perpetual ordinance amongſt them: 
in numbering them, thoſe only were counted, who were able to bear arms: 


or upon other ſpecial occaſions, were for a time excuſed; and the whole 
ſeries of the ſacred hiſtory ſhews, that there were always as many ſoldiers to | 


fight for their country as there were men able to fight. And if this be 


taken for a picture of a many-headed beaſt, delighting in blood, begotten by 
ſedition, and nouriſhed by crimes, God himſelf was the drawer of it. 
In this variety of conſtitutions and effects proceeding from them, I can fee 
nothing more juſtly and generally to be attributed to them all, than that love 
to their country, which our-author impudently affirms to be wanting in all, 
In other matters their proceedings are not only different, but contrary to each 
other: yet it cannot be ſaid, that any nations have enjoyed ſo much peace as 
ſome republics. The Venetians too great inclination to peace is accounted to 
be a mortal error in their conſtitution, and they have not been leſs tree 


Tiepoli were extinguiſhed by their puniſhment, and that of La Cueva cruſhed 
the Guelphs and Ghibelins, that ſpread themſelves over all Italy, infected that 
Fregoſi and Adorni; but they being compoſed, they have for more than an 


an hundred and fifty years reſted in quiet. | ” 
T here is another fort of commonwealth, compoſed of many cities aſſo- 


riſdiction, 


Diſcourſes concerning Government. 
| «i@ion, and the like. 


— N ſow diviſions among them; and not having a mother- city to 


gecide their controverſies by her authority, they may be apt to fall into quar- 
ey eſpecially if they profeſs chriſtianity ; which having been ſplit into va- 
e l of opinions ever ſince it was preached, and the papiſts, by their cruelty 
1 as diſſent from them, ſhewing to all, that there is no other way of 
Aeli themſelves againſt them, than by uſing the ſame, almoſt every man 
ic come to think he ought (as far as in him lies) to impoſe his belief on 
others, and that he can give no better teſtimony of his zeal, than the ex- 
ceſs of his violence on that account. Nevertheleſs the cantons of the Switz- 
ers tho accompanied with all the moſt dangerous circumſtances that can be 
imagined, being thirteen in number, independent on each other, governed 
in a high degree popularly, profeſſing chriſtianity differing in moſt important 
points; eight of them much influenced by the Jeſuits, and perpetually ex- 
cited to war againſt their brethren by the powerful crowns of Spain and 
France, have ever ſince they caſt off the inſupportable yoke of the earls of 
Hapsburg, enjoyed more peace than any other ſtate of Europe, and, from the 
moſt inconſiderable people, are grown to ſuch a power, that the greateſt mo- 
narchs do moſt ſolicitouſly ſeek their friendſhip; and none have dared to in- 
vade them, ſince Charles duke of Burgundy did it to his ruin: and he who 
for a long time had been a terror to the great, dangerous, and ſubtile king 


163 


They cannot always be equally concerned in the Sgr. 22. 
The injuries offered to one do not equally affect all. Their | 


of France, gave by the loſs of three armies, and his own life, a laſting tef- 


timony of his temerity in aſſaulting a free and valiant, tho” a poor people, 
fighting in their own quarrel. Commines well relates that war; but a vaſt 
heap of bones remaining to this day at Muret with this inſcription, “ Caroli 
« fortiſimi Burgundiorum ducis exercitus Muretum obſidens ab Helvetiis 
« c#ſus, hoc ſui monumentum reliquit,” beſt ſhews the ſucceſs of it. Since 
that time their greateſt wars have been for the defence of Milan ; or ſuch as 
they have undertaken for pay under the enſigns of France or Spain, that 
by the uſe of arms they may keep up that courage, reputation, and experi- 
ence, which is required for the defence of their own country. No govern- 
ment was ever more free from popular ſeditions ; the revolts of their ſubjects 
have been few, weak, and eaſily ſuppreſſed ; the diſſenſion raiſed by the Je- 
ſuits between the cantons of Zurich and Lucern was as ſoon compoſed as the 
rebellion of the country of Vaux againſt the canton of Bern; and thoſe few 


of the like nature that have happened among them have had the like ſuc- 


ceſs; ſo that Thuanus, in the hiſtory of his time, comprehending about fifty 
years, and relating the horrid domeſtic and foreign wars that diſtracted Ger- 


many, France, Spain, Italy, Flanders, England, Scotland, Poland, Denmark, 


Sweden, Hungary, Tranſilvania, Muſcovy, Turky, Afric, and other places, 


has no more to ſay of them, than to ſhew what arts had been in vain uſed 


to diſturb their ſo much envied quiet. But if the modeſt temper of the peo- 
ple, together with the wiſdom, juſtice, and ſtrength of their government, 
could not be diſcompoſed by the meaſures of Spain and France, by the in- 
Cuſtry of their embaſſadors, or the malicious craft of the Jeſuits, we may 

Y ſafely 


1 164 Diſcourſes concerning Government. 
1] Cup. II. ſafely conclude, that their ſtate is as well ſettled as any thing among men c. 
w=y— be, and can hardly comprehend what is like to interrupt it. As much 3 
be ſaid of the cities of the Hanſeatic ſociety, if they had an intite — 
in themſelves: but the cities of the United Provinces in the Low C only 
ANC . SM Ountr! 
being every one of them ſovereign within themfelves, and many in number 
Mill continuing in their union in ſpite of all the endeavours that have bern 
uſed to divide them, give us an example of ſuch ſteadineſs in practice ang 
principle, as is hardly to be paralleled in the world, and that undeniab 
proves a temper in their conſtitutions directly oppoſite to that which Our 
author imputes to all popular governments: and if the death of Barnevelt and 
De Wit, or the preferment of ſome moſt unlike to them, be taken for a tec. 
timony that the beſt men thrive worſt, and the worſt beſt, I hope it may be 
conſidered that thoſe violences proceeded from that which is moſt Contrary 
to popularity, tho' I am not very willing to explain it. FOTOS 1 
If theſe matters are not elear in themſelves, I deſire they may be:comparel 
with what has happened between any princes that from the beginning of the 
world have been joined in league to each other, whether they were of the 
Tame or of different nations. Let an example be brought of ſix, thirteen, « 
more princes or kings, who entered into a league; and for the ſpace of one 
or more ages, did neither break it, nor quarrel upon the explication of it, 
Let the ſtates of the Switzers, Griſons, or Hollanders, be compared wit 
that of France, when it was ſometimes divided between two, three, or four 
brothers of Meroveus or Pepin's races; with the heptarchy of England; 
the kingdoms of Leon, Arragon, Navarre, Caſtile, and Portugal, under 
Which the chriſtians in Spain were divided; or thoſe of Cordua, Seil, 
Malaga, Granada, and others under the power of the Moors; and if it 
be not evident, that the popular ſtates have been remarkable for peace 
among themſelves, conſtancy to their union, and fidelity to the leagues | 
made with their afſociates; whereas all the above-mentioned kingdoms, and 
#Fuch others as are known among men to have been joined in the like 
leagues, were ever infeſted with domeſtic rebellions and quarrels, riſing from 
the ambition of princes, ſo as no confederacy could be ſo cautiouſly made, 
but they would find ways to elude it, or fo ſolemn and ſacred, but they 
would in far leſs time break through it: I will confeſs, that kingdoms hae 
ſometimes been as-free from civil diſturbances; and that leagues made be- 
tween ſeveral princes have been as conſtantly and religiouſly obſerved, as by 
commonwealths. But if no ſuch thing do appear in the world, and no mai 
who is not impudent or ignorant dare pretend it, I may juſtly conclude, that 
tho every commonwealth hath its action ſuitable to its conſtitution, and that 
many aſſociated together are not ſo free from diſturbances, as thoſe that wholly 
depend upon the authority of a mother-city ; yet we know of none that hare 
not been, and are more regular and quiet than any principalities; and a8 '9 
foreign wars, they ſeck or avoid them according to their various conſtitutions 


8 E CI. 
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50 , ee ee eng, 
That is the beſt government, which beſt provides for war. 


Un author, having huddled up all popular and mixed governments into 
0 one, has, in ſome meaſure, forced me to explain the various conſtitu- 
tions and principles upon which they are grounded: but as the wiſdom of a 
father is ſeen, not only in providing bread for his family, or increaſing his 
atrimonial eſtate, but in making all poſſible proviſion for the ſecurity of it; 
ſo that government is evidently the beſt, which, not relying upon what it 
goes at firſt enjoy, ſeeks to increaſe the number, ſtrength, and riches, of 


the people; and by the beſt diſcipline to bring the power ſo improved into 


ſach order as may be of moſt uſe to the public. This comprehends all things 


conducing to the adminiſtration of juſtice, the preſervation of domeſtic 
peace, and the increaſe of commerce, that the people, being pleaſed with 
their preſent condition, may be filled with love to their country, encou- 
raged tc fight boldly for the public cauſe, which is their own; and as men 
do willingly join with that which proſpers, that ſtrangers may be invited 
to fix their habitations in ſuch a city, and to eſpouſe the principles that 
reign in it. This is neceſſary for ſeveral reaſons; but I ſhall principally 
inliſt upon one, which is, that all things in their beginning are weak: 
the whelp of a lion newly born has neither ſtrength nor fierceneſs. He 
that builds a city, and does not intend it ſhould encreaſe, commits as 
oreat an abſurdity, as if he ſhould defire his child might ever continue under 
the ſame weakneſs in which he is born. If it do not grow, it muſt pine 
and periſn; for in this world nothing is permanent; that which does not 
grow better will grow worſe. This increaſe alſo is uſeleſs, or perhaps hurt- 
tul, if it be not in ſtrength, as well as in riches, or number: for every 
one is apt to ſeize upon Hl-guarded treaſures; and the terror that the 
city of London was poſſeſſed with, when a few Dutch ſhips came to Chat- 
ham, ſhews, that no numbers of men, tho? naturally valiant, are able to 


defend themſclves, unleſs they be well armed, diſciplined, and conducted. 


Their multitude brings confuſion : their wealth, when it is like to be made 
a prey, increaſes the fears of the owners; and they, who, if they were 
brovght into good order, might conquer a great part of the world, being 
deſtitute of it, durſt not think of defending themſelves. 

If it be ſaid, that the wiſe father, mentioned by me, endeavours to ſecure 
his patrimony by law, not by force; I anſwer, that all defence terminates 
in force; and if a private man does not prepare to defend his eſtate with 
his own force, it is becauſe he lives under the protection of the law, and 
expects the force of the magiſtrate ſhould be a ſecurity to him: but 
kingdoms and commonwealths, acknowledging no ſuperior, except God 


alone, can reaſonably hope to be protected by him only; and by him, 
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166 Diſcourſes concerning Government. 
Cray. H. if with induſtry and courage they make uſe of the means he has given th 
—◻ for their own defence. God helps thoſe who help themſelves ; and men = 
by ſeveral reaſons (ſuppoſe to prevent the increaſe of a ſuſpected wh 
induced to ſuccour an induſtrious and brave people : but ſuch as neglect the 
means of their own preſervation, are ever left to periſh with ſhame, Me, 
cannot rely upon any league: the ſtate that is defended by one Potentat 
againſt another becomes a ſlave to the protector: mercenary ſoldiers alway, 
want fidefity or courage, and moft commonly both. If they are not 2 
rupted or beaten by the invader, they make a prey of their maſters. Theſe 
Abi fas, Are the followers of camps, who have neither faith nor piety *, but prefer 
ubi maxima gain before right. They who expoſe their blood to fale, look where they 
| pcm hare b — the beſt bargain, and never fail of pretenoes for following their 
Moreover, private families may by ſeveral arts increaſe their wealth, 25 
they increafe in number; but when a people multiplies (as they will always 
do in a good climate under a good government) ſuch an enlargement of ter. 
ritory as is neceſſary for their ſubfiſtence can be acquired only by war. This 
was known to the northern nations that invaded the Roman empire; but 
for want of ſuch conſtitutions as might beſt improve their ſtrength and 
valour, the numbers they ſent out when they were overburdened, provided 
well for themſelves, but were of no uſe to the countries they left; and 
whilſt thoſe Goths, Vandals, Franks, and Normans, enjoyed the moſt 
opulent and delicious provinces of the world, their fathers languiſhed ob- 
ſcurely in their frozen climates. For the like reaſons, or through the ſame 
defect, the Switzers are obliged to ſerve other princes ; and often to employ 
that valour in advancing the power of their neighbours, which might be uſed 
| to increaſe their own. «Genoa, Lucca, Geneva, and other ſmall common- 
wealths, having no wars, are not able to nouriſh the men they breed ; but 
ſending many of their children to ſeek their fortunes abroad, ſcarce a third 
Part of thoſe that are born among them die in thoſe cities; and if they did 
not take this courfe, they would have no better than the nations inhabiting 
near the river Niger, who ſell their children as the increaſe of their flocks. 
This does not leſs concern monarchies than commonwealths; nor the 
abſolute leſs than the mixed: all of them have been proſperous or miſera- 
ble, glorious or contemptible, as they were better or worſe armed, diſciplined, 
or conducted. The Aſſyrian valour was irreſiſtible under Nabuchodonozor ; 
but was brought to nothing under his baſe and luxurious grandſon Belſhaz- 
zar: the Perfians, who under Cyrus conquered Aſia, were like ſwine ex- 
poſed to {laughter when their diſcipline failed, and they were commanded 
by his proud, cruel, and cowardly ſucceſſors. The Macedonian army over- 
thrown by Paulus Emilius was not leſs in number than that with whick 
Alexander gained the empire of the eaſt; and perhaps had not been 
inferior in valour, if it had been as well commanded. Many poor and 
almoft unknown nations have been carried to ſuch a height of glory 
by the bravery of their princes, that I might incline to think = go- 
yernment 
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xernment as fit as any other for diſciplining a people to war, if their virtuesSecr. 24; 
atinued in their families, or could be tranſmitted to their ſucceſſors. The wy 
impoliibility of this a —_— never to ging be and no account is to be 
| the good that is always certain, and ſeldom enjoyed. This diſeaſe is 
m_ in * monarchies, but in thoſe alſo — = regard is had to 
SY on of blood, _ * 5 2 3 The fruit of all the 
©:2.06 gained by Edward the Firſt and Third, or Henry the Fifth of En- 
"ad, periſhed by the —_— 5 _ * ge, | * 'gor af our arms 
rned into ſhame; and we, by the loſs of treaſure, blood, and territory, 
= the puniſhment of their pr The effects of theſe changes = 
not always equally violent; but they are frequent, and muſt fall out as often 
s occaſion is 2 de „ e _ __ = Pq yrs 4 
nce to purſue the great deſigns of Henry the Fourth: ruſtina of Swed- 
— not ſupply he place of her brave father; nor the preſent king in his 
infancy accompliſh what the great Charles Guſtavus had nobly undertaken : 
and no remedy can be found for this mortal infirmity, unleſs the power be 
put into the hands of thoſe who are able to execute it, and not left to the 
blindneſs of fortune. When the regal power is committed to an annual or 
otherwiſe choſen — a; aug of excellent men are of uſe, but all 
does not depend upan their perſons: .one man finiſhes what another had 
begun ;  p when many are = practice rendered able to perform the ſame 
things, the ro of ons a 1 * the — rd _— When 
good principles are planted, they do not die with the perſon that introduced 
8 = good e eee tho' the 93 a of them periſh. 
| Rome did not fall back into ſlavery when Brutus was killed, who had led 
them to recover their liberty: others like to him purſued the ſame ends; and 
notwithſtanding the loſs of ſo many great commanders conſumed in their 
almoſt continual wars, they never wanted ſuch as were fit to execute what- 
ever they could deſign. A well-governed ſtate is as fruitful to all good pur- 
poſes, as the ſeven-headed ſerpent is ſaid to have been in evil; when one 
head is cut off, many riſe up in the place of it. Good order being once 
«labliſhed, makes good men; and as long as it laſts, ſuch as are fit for the 
preateſt employments will never be wanting. By this means the Romans 
could not be ſurpriſed : no king or captain ever invaded them, who did not 
find many excellent.commanders to oppoſe him; whereas they themſelves 
found it eaſy to overthrow kingdoms, tho' they had been eſtabliſhed by the 
brareſt princes, through the baſeneſs of their ſucceſſors. 3 
But if our author ſay true, it is of no advantage to a pepular ſtate to have 
excellent men; and therefore he impoſes a neceſſity upon ævery people te 
8 chuſe the worſt men for being the worſt, and moſt like to themſelves; leſt 
* that if vittuous and good men ſhould come into power, they ſhould be 
k excluded for being vicious and wicked, &c. Wiſe men would ſeize upon 
the ſtate, and take it from the people.” For the underſtanding of theſe 
words, it is good to conſider whether they are to be taken ſimply, as uſually 
?Pplid to the devil, and ſome of his inſtruments, or relatively, as to the 
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Cray. II. thing in queſtion: if fimply, it muſt be concluded, that Valerius 
— — , 
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Cincinnatus, Capitolinus, Mamercus, Paulus Emilius, Nafica, and oth... 
like to them, were not only the worſt men of the city; but that they were 
| "4 . . . | 0. 
often advanced to the ſupreme magiſtracies becauſe they were ſo: if in the 
other ſenſe relating to magiſtracy, and the command of armies, the wor 10 
the moſt ignorant, unfaithful, flothful, or cowardly ; and our author to make 
good his propoſition, muſt prove, that when the people of Rome, Carthass 
Athens, and other ſtates,” had the power of chuſing whom they pleaſed, 5 1 
did chuſe Camillus, Corvinus, Torquatus, Fabius, Rullus, Scipio, Ames 
Hannibal, Aſdrubal, Pelopidas, Epaminondas, Pericles, Ariſtides, Themiſtocles 
Phocion, Alcibiades, and others like to them, for their ignorance, infidelity, floth, 
and cowardice ; and on account of thoſe vices, moſt like to thoſe who choſs 
them. But if theſe were the worſt, I deſire to know what wit or eloquence can 

deſcribe or comprehend the excellency of the beſt ; or of the diſcipline that bin 
whole nations to ſuch perfection, that worſe than theſe could not be found 
among them? And if they were not fo, but fuch as alt ſucceeding ages hae 
juſtly admired for their wiſdom, virtue, induſtry, and valour, the impudence 
of ſo wicked and falſe an aſſertion ought to be rejected with ſcorn and hatred, 
But if all governments, whether monarchical or popular, abſolute d 
limited, deſerve praiſe or blame as they are well or ill conſtituted for making 
war; and that the attainment of this end do intirely depend upon the quali 
fications of the commanders, and the ſtrength, courage, numher, affedion, 
and temper of the people out of which the armies are drawn; thoſe goven- 
ments muſt neceſſarily be the beſt which take the beft care that thoſe armies 
may be well commanded; and fo provide for the good of the people, that they 
may daily increaſe in number, courage, and ſtrength, and be ſo ſatisfied 
with the preſent ſtate of things, as to fear a change, and fight for the pre- 
ſervation or advancement of the public intereſt as of their own. We have alte 
dy found, that in hereditary monarchies no care at all is taken of the com- 
mander: he is not choſen, but comes by chance; and does not only frequent 
ly prove defective, but for the moſt part utterly uncapable of performing 
any part of his duty; whereas in popular governments excellent men ts 
generally choſen ;, and there are ſo many of them, that if one or more periſh 
others are ready to fupply their places. And this diſcourſe having (|! 
miſtake not) in the whole ſeries, ſhewn, that the advantages of popular 
governments, in relation to the increaſe of courage, number, and ftrength 
in a people, out of which armies are to be formed, and bringing them t 
ſuch a temper as prepares them bravely to perform their duty, are as much 
above thoſe of monarchies, as the prudence of choice ſurpaſſes the acc 
dents of birth; it cannot be denied, that in both reſpects the part which 
relates to war is much better performed in popular governments than 

monarchies. Es : * 55 1 

That which we are by reaſon led to believe, is confirmed to us by el. 
perience. We every- where ſee the difference between the courage of men 
fighting for themſelves, and their poſterity, and thoſe that ſerve à maſter 


who by good ſucceſs is often rendered inſupportable. This is of boy 
2 : ) 
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ficacy, that no king could ever boaſt to have overthrown. | an © 
—— unleſs it were divided within itſelf, or ee e ee - ECT. 23. 
made with ſuch as were allo free; which was the caſe of the Greci from 7 
monwealths, when the Macedonians fell in upon them: — women 
elt kingdoms have been eaſily deſtroyed by commonw al h SME great- 
@ all ſtrength, and valo 1d ſpiri . 
have loſt a gth, and valour, and ſpirit, after the change of their gov 
ment, The power and virtue of the Italians grew d apt 
me i Vherty. . When th ans grew up, ecayed, and periſhed, 
with their liberty. When they were divided into many commonwealths, 
every one of them was able to ſend out great armies, and to ſuffer man — 
{eats before they were ſubdued ; ſo that their cities were delivered up by ha 
old men, 8 children, when all thoſe who were able to bear arms 
had been ** - - they were all brought under the Romans, either 
25 2 or ſubjects, they made the greateſt ftrength that ever was in the 
world. | FOR | e 4 | 
—  —————— 
8 b had been brought u in liber but having the fortune to attack thoſe 
K e d to think Sk i, n Ys taught to hazard or ſuffer all things for 
1. * hed in his n and ſwords only to defend 
it, he npt; e other encountering flaviſh nations, 
eee e, Yrn 
Pytrhus ſeems to have been equal to either of them b 33 
: On | . f but the victorie 
_ ar pony by = . valour and conduct, coſt him ſo dear, man 
— _— ” - ole — who might be defeated, not ſubdued. _ 
viſdories ad hos ** . | 3 3 F 
mn 0 ee eg — _ l y, Where he had neſted himſelf, fell 
baniſhed man from his De g —_ om eee ee e e 
6 d ruined country. 
= Gauls did once bring Rome, hn it was ſmall, to the brink of de- 
þ — ar they left pon Bom to pay for the miſchiefs they had done 
2 eding n their invaſions were mentioned às tumults rather than 
The Ge 4 1 5 5 
r eee 
tered Italy - D cher ont m nn een eee They often en- 
ther chair hires Any not long there, unleſs under the weight of 
that country EE e lame nations, and others like to them, aſſaultin 
feulty than what did 1 under the emperors, found no other dif- 
maſter of them. N 9 Ns 2h conteſts among themſelves who ſhould be 
thoſe who governed * 8 — a ONT Nee ger 
r rr l 
a was 4 K 2 were much inferior to themſelves, 
fo buſy in providin | { wy — ed the world, whilſt Honorius was 
Acad iqing for his hens, that he could not think of defending 1 
cadius had the luck not to loſe his princi DE Ng ito 
t to loſe his principal city; but paſſing his time 
| Among 
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Cu ar. II. among fidlers, players, eunuchs, cooks, dancers, and buffoons, the provi, 
ere ſecurely plundered and ranſacked by nations, that are known only fro 
their victories againſt him. "FR. * 

It is in vain to fay, that this proceeded from the fatal corruption of th 
| ie bat 

age; for that corruption proceeded from the government, and the enſui 
deſolation was the effect of it. And as the like diſorder in government þ, 
been ever ſince in Greece, and the greateſt part of Italy, thoſe countrie 
which for extent, riches, convenience of ſituation, and numbers of men. 
are equal to the beſt in the world, and for the wit, courage, and induſtry of 
the natives, perhaps juſtly preferable to any, have ſince that time been alway 
| expoſed as a prey to the firſt invader. Charles the Eighth of France is by 
Guicciardin, and other writers, repreſented as a prince equally weak in body 
mind, money, and forces: but as an ill hare is ſaid to make a good do, 
he conquered the beſt part of Italy without breaking a lance. Ferdinae! 
quere 'P * 8 erdinand 
and Alphonſo of Arragon, kings of Naples, had governed by trepanner, 
falſe witneſſes, corrupt judges, mercenary ſoldiers, and other miniſters of 
iniquity ; but theſe could afford no help againſt an invader; and neither the 
opprefied nobility, nor people, concerning themſelves in the quarrel, they 
who had been proud, fierce, and cruel, againſt their poor ſubjects, never 
durſt look an enemy in the face; and the father dying with anguiſh and fear, 
the ſon ſhamefully fled from his ill governed kingdom. 1 en gc 
The ſame things are no leſs evident in Spain. No people ever defended 
themſelves with more obſtinacy and valour than the Spaniards did againſt 
the Carthaginians and Romans, who ſurpaſſed them in wealth and {kill 
Livy calls them © gentem ad bella gerenda & reparanda natam,” and who 
generally killed themſelves when they were maſtered and diſarmed, © nullam 
ce ſine armis vitam eſſe rati.” But tho' the mixture of Roman blood could 
not impair their race, and the conjunction of the Goths had improved thgr 
force; yet no more was required for the overthrow of them all, than the 
weakneſs and baſeneſs of the two lewd tyrants Witza and Rodrigo, who dil- 
dained all laws, and reſolved to govern according to their luſt. They who 
for more than two hundred years had reſiſted the Romans, were intirely 
| ſubdued by the vile, half-naked Moors, in one flight ſkirmiſh; and do not 
to this day know what became of the king who brought the deſtruction 
upon them. That kingdom after many revolutions is with many others 
come to the houſe of Auſtria, and enjoys all the wealth of the Indies; 
whereupon they are thought to have affected an univerſal monarchy. * Sed 
cut ſunt levia aulicorum ingenia,” this was grounded upon nothing except 
their own vanity : they had money and craft; but, wanting that ſolid virtue 
and ſtrength, which makes and preſerves conqueſts, their kings have nothing 
but Milan that did not come to them by marriage: and tho they have not 
received any extraordinary diſaſters in war, yet they languiſh and conſume 
through the defects of their own government, and are forced to beg aflilt- 
ance from their mortal and formerly deſpiſed enemies. Theſe are the 
beſt hopes of defence that they have from abroad; and the only enemy 4 


invader ought to fear in their deſolate territories, is that want and ow 
| W 
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which teſtifies the good order, ſtrength, and ſtability of our author's divine Sgr. 23. 
onarchy; the profound wiſdom of their kings in ſubtilly finding out fo ſure q ru 
* of defending the country; their paternal care in providing for the good 
* their ſubjects; and that whatſoever is defective in the prince, is aſſuredly 
ſupplied by the ſedulity of a good council, 
We have already ſaid enough to obviate the objections that may be drawn 
tom the proſperity of the French monarchy. The beauty of it is falſe and 
iinted. There is a rich and haughty king, who is bleſſed with ſuch neigh- 
hours as are not likely to diſturb him, and has nothing to fear from his miſer- 
able ſubjects; but the whole body of that ſtate is full of boils, and wounds, 
and putrid ſores: there is no real ſtrength in it. The people are ſo unwilling 
to ſerve him, that he is ſaid to have put to death aboye/ fourſcore thouſand of 
his own foldiers within the ſpace of fifteen years, for flying from their co- 
ours; and if he were vigorouſly attacked, little help could be expected from 
a diſcontented nobility, or a ſtarving and deſpairing people. If to diminiſh 
the force of theſe arguments and examples, it be ſaid, that in two or three 
| thouſand years all things are changed; the antient virtue of mankind is ex- 
 tinguiſhed ; and the love that every one had to his country is turned into a 
care of his private intereſts: I anſwer, that time changes nothing, and the 
changes produced in this time proceed only from the change of governments. 
The nations which have been governed arbitrarily, have always ſuffered the 
ſame plagues, and been infected with the ſame vices; which is as natural, as 
for animals ever to generate according to their kinds, and fruits to be of the 
ſame nature with the roots and ſeeds from which they come. The ſame or- 
der that made men valiant and induſtrious in the ſervice of their country dur- 
ing the firſt ages, would have the fame effect, if it were now in being: 
men would have the ſame love to the public. as the Spartans and Romans 
had, if there was the fame reaſon for it. We need no other proof of this 
than what we have ſeen in our own country, where, in a few years, good 
diſcipline, and a juſt encouragement given to thoſe who did well, produced 
more examples of pure, complete, incorruptible, and invincible virtue than 
Rome or Greece could ever boaſt ; or if more be wanting, they may eaſily be 


found among the Switzers, Hollanders, and others : but it is not neceſſary to 
light a candle to the ſun, | | ris M 
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CAP. II. 


S8 E © T. XXIV. 
| Popular governments are leſs ſubject to civil diſorders than mo. 
narchies; manage them more ably, and more eafily recover 
| | 


I is in vain to ſeck a government in all points free from a Poſſibility of 
civil wars, tumults, and ſeditions: that is a bleſſing denied to this lie, 
and reſerved to complete the felicity of the next. But if theſe are to be ac. 
counted the greateſt evils that can fall upon a people, the rectitude or defect 
-of governments will beſt appear, if we. examine which ſpecies is more or 
leſs expoſed to or exempted from them. 
This may be done two Ways. h I Themes 
1. By ſearching into the cauſes from whence they may or uſually do ariſe. 
0 2. Which kind has actually been moſt frequently and dangerouſly diſturbed 
Þy. them. | AY Is ES” 
To the firſt: ſeditions, tumults, and wars, do ariſe from miſtake, or from 
malice; from juſt; occaſions, or unjuſt: from miſtake, when a people thinks 
an evil to be done or intended, which is not done nor intended, or takes that to 
be evil which is done, tho in truth it be not ſo. Well regulated cities may fall 
. into theſe errors. The Romans being jealous of their newly recovered liberty 
thought that Valerius Publicola defigned to make himſelf king, when he buik 
"144 a honſe in a place that ſeemed too ſtrong and eminent for a private man. The 
160 | | Spartans were not leſs ſuſpicious of Lycurgus ; and a lewd young fellow in a 
14 ſedition put out one of his eyes:: but no people ever: continued in a more con- 
ſtant affection to their beſt deſerving citizens, than both the Romans and 
Spartans afterwards manifeſted to thoſe virtuous and wrongfully ſuſpected men. 
Sometimes the fact is true, but otherwiſe underſtood than was intended. 
When the Tarquins were expelled from Rome, the patricians retained to 
themſelves the principal magiſtracies ; but never thought of bringing back 
kings, or of letting up a corrupt oligarchy among themſelves, as the plebeians 
imagined: and this miſtake being diſcovered, the fury they had-conceived, 
vaniſhed ; and they who ſeemed to intend nothing leſs than the extirpation 
434 of all the patrician families, grew quiet. Menenius Agrippa appeaſed one of 
3 the moſt violent ſeditions that ever happened amongſt them (till civil in- 
ad tereſts were purfued by armed troops) with a fable of the ſeveral parts of 
the body that murmured againſt the belly: and the moft dangerous of all was 
compoſed by creating tribunes to protect them. Some of the patrician young 
men had favoured the decemviri, and others being unwilling to appear againſt 
them, the people believed they had all conſpired with thoſe new tyrants : but 
111 Valerius and Horatius putting themſelves at the head of thoſe a 
1 | ts 3 * their 
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„ fig jon, they eived the! Fo WIE "Wo 
pr rea tha liberties; © © 9 — 1 ae 8 $ SECT. 24. 
| wh N a 7 * * 5 | ks 9 1 * V, (c auram li er- 1 | 
« x: 1 1 bor of SO" n Democratical governments ars 
oy 2 in Sparta after the eſtablilh racies they are ſeldom ſeen, and we 
1 lute — ſeem to be totall 1 = 37 — eh wales er 
Iefipned are often diſſembled or doing; | 1 n 
at bo n Wien een - 62h poſſibilit of 
being cured. of = e gages * * ſuch as are by neceſſity — ad 
k a his ſword againſt the — 29 th * _ Ari. He that: 
te ſcabbard ; for tho' the deff n by n * 0 French, ought to throw away 
be ruined if it miſcarry Peac C 1 ad o Juſt, . yet the authors are ſure 
n abe 1 g — 85 ks 0 — * * r unleſs: 
| e <P 4 may oblige the pri 
8 * 1 is agreed and in time ſome trick is found 2 - 
| ——— np ung 2 5 or never ſeen in popular 
1 knowingly Dun ithemelens... 'Th r e, and none have ever willingly 
who excite them; but the peo » ig JT be, and often is malice in thoſe 
ine ates ig ee pie is mw eceived, and whatſoever is thereupon. 
* 9 IE 314 1 5 before. If this be diſcovered in time, 
Coiolinus — 2 2 5 1 n as in the caſes of Manlius 
produces 4 tyranny as aq thoſe 1 _ t Nes for the moſt part it 
Cæſar. But in abſolute mon hi « oo ocles, Dionyſius, Piſiſtratus, and 
ceed from malice; they ca * 2 n 486 Ne oubles that ariſe, pto- 
ceeding difficult if — — —— 3 the extinction of them is ex- 
and thoſe who appear — gy — 2 — 2 the — 
friends, Thus w hy, e ee Gent Fg themſelves, or their 
whether e — gy wg I $ 5 an 
Perſians and Parthians: the peopl e l fe I _ -=— the 
teſts laſted : and the deciſion left chem: g _ : Wnllit t e Con— 
A | he power of a d | 
maſter, The like is ſeen in all place Af 2 1 
lus, no war was ever und wh ge ter the death of Brutus and Caſ- 
Spd ge ee 
e e inces ſuffered under all; and 
roved wi h; 2 row one wicked tyrant, - very often 
Nee the diſſen= 
Mn ORE. 48 * 5 the princes of Meroveus and Pe- 
we” a n reign, the people remaining miſer- 


" W_ * 4 * 


* oſt them all. 
e caſe is not much different in mixed : | Tn 
undertak a nt in mixed monarchies: ſome REN” Re 
lied. 415 reformation is hardly introduced, an intire change often dit. 5 
pears by Pas : ſuch kingdoms are frequently and terribly diſtracted, as 2 5 
xe, for the C pats oem of England, 5 Spain, &c. the 3 : 
Fiſt ang 2 part, begun upon perſonal titles, as between Henry the 
| ert; Stephen and Maud; or the houſes of ee og : | 
2 2 Voi k: 
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ö CnAr. II. Vork: and the people who get nothing by the victory which way ſbeyer; 
= LA) fall, and might therefore prudently leave the n to decide their os 
guarrels, like Theoreſtes and Polinices, with their own ſwords, Waben 
cruelly engaged in them. outs e e 
= It may ſeem ſtrange to ſome that I mention ſeditions, tumults, and wi 
_==—_ upon juſt occaſions ; but I can find no reaſon to retract the term. God * 
* tending that men ſhould live juſtly with one another, does certainly intend 
that he or they who do no wrong, ſhould ſuffer none; and the law that for. 
bids injuries, were of no uſe, if no penalty might be inflicted on thoſe thy | 
will not obey it. If injuſtice therefore be evil, and injuries forbidden, they 
are alſo to be puniſhed ; and the law inſtituted for their prevention muſt nc. 
ceſſarily intend the avenging of ſuch as cannot be prevented. The work of 
the magiſtracy is to execute this law ; the ſword of juſtice is put into their 
Hands to reſtrain the fury of thoſe within the ſociety who will not be a law to 
themſelves ; and the ſword of war to protect the people againſt the violence 
of foreigners. -This is without exception, and would be in vain if it were 
not. But the magiſtrate, who is to protect the people from injury, may, and 
is often known not to have done it: he ſometimes renders his office uſclek 
by neglecting to do juſtice ; ſometimes miſchievous by overthrowing it. This 
ſtrikes at the root ef God's general ordinance, that there ſhould be laws; and 
the particular ordinances of all ſocieties that appoint ſuch as ſeem beſt to them, 
The magiſtrate therefore is comprehended under both, and ſubject to both, 
as well as private men. ee | 
The ways of preventing or puniſhing injuries are judicial or extrajudicial, 
Judicial proceedings are of force againſt thoſe who ſubmit or may be brought 
to trial, but are of no effect againſt thoſe who reſiſt, and are of ſuch power 
that they cannot be conſtrained. It were abſurd to cite a man to appear be- 
fore a tribunal who can awe the judges, or has armies to defend him; and 
mmpious to think, that he who has added treachery to his other crimes, and 
uſurped a power above the law, ſhould be protected by the enormity of his 
wickedneſs. Legal proceedings therefore are to be uſed when the delinquent 
fubmits to the law; and all are juſt, when he will not be kept in order by 
the legal. 8 
The word ſedition is generally applied to all numerous aſſemblies; without 
or againſt the authority of the magiſtrate, or of thoſe who aſſume that power, 
Athaliah and ſezebel were more ready to cry out treaſon than David; and 
examples of that ſort are ſo frequent, that I need not alledge them. _ 
Tumult is from the diſorderly manner of thoſe aſſemblies, where things 
can ſeldom be done regularly; and war is that © decertatio per vim, or trial 
by force, to which men come when other ways are ineffectual. 
If the laws of God and men are therefore of no effect, when the ma- 
giſtracy is left at liberty to break them; and if the luſts of thoſe who are 
too ſtrong for the tribunals of juſtice, cannot be otherwiſe reſtrained than by 
(edition, tumults, and war, thoſe ſeditions, tumults, and wars, are jultificd 
by the laws of God and man. 1 will 
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I will not take upon me to enumerate all the caſes in whi "TO OY Te * 
L but content myſelf with three, which 1 * won this may beSECT. 24; 
Jone, | 7 | 5 have moſt fr vent! 
gocaſion for 3 of this Kind. OY e ee 
The firſt is, When one or more men take upon them t 
* _ 1 to which they 7 not juſtly Called, ba er 
The ſecond, en one or more, ing juſt! Hef 8 I 
magiſtracy longer than the laws by which = . _ I * 
gültracy 30 * y are called do preſcribe 
And the third, When he or they who are rightly called, do af, | 
wer, 5 time preſcribed, that the law does not give; — | 
chat which the law does give, to an end diff ae 
Med by den N ae, contrary to that which 
For the firſt ; Filmer forbids us to examine titles: he t 
ſobmit to the power, whether acquired b uf te tas 1 
e f y uſurpation or otherwiſe, not 
obſerving the miſchievous abſurdity of rewarding the moſt deteſtab| -1] eee 
with the higheſt honours, and rendering the veneration due to hy 1 
magiſtrate as father of the people, to one who has no other ady the fupreme 
his brethren, than what he has gained by injuriouſly diſpoſſeſſin antage above 
ing him that was ſo. Hobbes, fearing the advantages * ma - 3388 
ſuch deſperate nonſenſe, or not thinking it neceſſary to his — — _ 
matter ſo far, has no regard at all to him who — 6eÞ in aa bn Wr the 
ſent; and, denying kim to be either king or tyrant, gives hi | oy eue, cage 
than © hoſtis & latro;” and allows all things to hs Sm _ 5 name 
way be done to a public enemy or pirate: which is as — him, that 
man may deſtroy him how he can, Whatever he may be ” 2 any 
reſpedts, he does in this follow the voice of m kind 1 
common ſenſe : f. f ankind, and the dictates of 
or no man can make himſelf a magiſtrate for himſel | 
no man can have the right of a magiſtrate, who is not 10 miclf's and 
he juſtly accounted an enemy to all, who injures all; he — all' 5 0 _—_ 
= 3 Wa tl, who, by uſurping a power over * d — 
the greateſt and moſt public injury that a people can ſuffer: fi nem, does 
3 eſtabliſhed law among the moſt virtuous — 4 _ 
kill a tyrant; and no 3:2 Pe: 2 7 mig t 
„ ee e e e e er ge nr 
Theſe are by other authors called all : ene 
n r fine t 3 8 
gwen to all thoſe who obtain the * 7 — on * and that name is 
The laws which they overthrow can give 10 by illegal and unjuſt means. 
182 ſoldier againſt him who is a oublic enem no protection; and every man 
* ſame rule holds, tho they are ee A 1 ee | 
_ the — of Perſia after the death of Cambyſes . wo * Who 
at Athens overthrown by Thraſybulus; thoſc * yrants 
the decemviri uf Rae, and 15 83 t oſe of Thebes ſlain by Pelopidas; 
'fanetimes procuce ing and others: for tho' the multitude of offenders may 
| e impunity, yet that act which is wicked i 115 od 
mY N and e lawful wept 1 is 45 10 \ 
a : EY , 16 10 agalr m all. 
GED p mn were rightly created, continue beyond the time limited Þ 
been, | He = _— thing. That which is expired, is as if it had 4 
as created conſul for a year, or dictator for fix 


months, 
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Crap. II.months, was after that a private man; and if he had continued in 


* 2 the exer. 
——— ciſc of his magiſtracy, had been ſubject to the ſame puniſhment as Ade 


uſurped it at the firſt. This was known to Epamigondas, Who finding th 
his enterprize againſt Sparta could not be accompliſhed within the time 15 
which he was made Bœotarches, rather choſe to truſt his countrymen with 
his life than to deſiſt; and was ſaved merely through an admiration of hi 
virtue, aſſurance, of his good intentions, and the glory of the ation. 8 
The Roman decemviri, ' tho' duly elected, were proceeded againſt 2; 
private men uſurping the magiſtracy, when they continued beyond tber 
time. Other magiſtrates had ceaſed; there was none that could regylzr 
call the ſenate or people to an aſſembly : but when their ambition was . 
feſt, and the people exaſperated by the death of Virginia, they laid aſide al 
ceremonies. . The ſenate and people met; and, exerciſing their authority * 
the ſame manner as if they had been regularly called by the magiſtrate ap- 
pointed to that end, they abrogated the power of the decemviri, proceeded 
againſt them as enemies and tyrants, and by that means preſerved themſelyes 
from utter ruin. n N | | 

3. The ſame courſe is juſtly uſed againſt a legal magiſtrate, who takes 
upon him (tho within the time preſcribed by the law) to exerciſe a power 
which the law does not give; for in that reſpect he is a private man, quiz,” 
as Grotius ſays, ** eatenus non habet imperium ;” and may be reſtrained a; 
well as any other, becauſe he is not fet up to do what he liſts, but what the 
law appoints for the good of the people; and as he has no other power than 
what the law allows, ſo the ſame law limits and directs the exerciſe of that 
which he has. This right, naturally belonging to nations, is no-way im- 
paired by the name of ſupreme given to their magiſtrates ; for it fignifies no 
more, than that they do act ſovereignly in the matters committed to their 
charge. Thus are the parliaments of France called “ cours ſoveraines; 
for they judge of life and death, determine controverſies concerning eſtates; 
and there is no appeal from their decrees: but no man ever thought, that it 
was therefore lawful for them to do what they pleaſed; or that they might 
not be oppoſed, if they ſhould attempt to do that which they ought not. 
And tho' the Roman dictators and conſuls were ſupreme magiſtrates, they 
were ſubject to the people, and might be puniſhed, as well as others, if 
they tranſgreſſed the law. Thuanus carries the word fo far, that when Bar- 
lotta, Giuſtiniano, and others who were but colonels, were ſent as com- 
manders in chief of three or four thouſand men upon an enterprize, he al- 
ways ſays, Summum imperium ei delatum.” Grotius explains, this point, 
by diſtinguiſhing thoſe who have the © ſummum imperium ſummo modo, 
from thoſe who have it modo non ſummo.” 1 know not where to find 
an example of this ſovereign power, enjoyed without reſtriction, under 3 
better title than occupation; which relates not to our purpoſe, who ſeck 
enly that which is legal and juſt, Therefore, laying aſide that point for the 
preſent, we may follow Grotius in examining the right of thoſe who ah 
Grot..de jur. certainly. limited : *© Ubi partem imperii habet rex, partem ſenatus five popu 


bel. & pac, © lus; in which caſe he ſays, „Regi in partem non ſuam involanti, 5. 
| | Rs « juſ a 


wil *1 
[118100 


Diſcourſes concerning Government. 


990 „ without which it could be of no effect. | 
FY The articular limits of the rights belonging to each, can only be judged 


u the preciſe letter, or general intention of the law. The dukes of Venice 
ace. ainly a part in the government, and-could not be called magiſtrates, 


1 not. They are ſaid to be ſupreme; all laws and public acts bear 


their names. 
well known to be under the power of the law, that divers of them have 


been put to death for tranſgreſſing it; and a marble gallows is ſeen at the 
foot c the ſtairs in St. Mark's palace, upon which ſome of them, and no 


athers, have been executed. But if they may be duly oppoſed, when they 


commit undue acts, no man of judgement will deny, that if one of them 
by an outrageous violence ſhould endeavour to overthrow the law, he might 
by violence be ſuppreſſed and chaſtiſed. Mi | 
Again, ſome magiſtrates are entruſted wich a power of providing ſhips, 
arms, ammunition, and victuals for war; raiſing and diſciplining. ſoldiers, 


appointing officers to command in forts and gariſons, and making leagues 


with foreign princes and ſtates, But if one of theſe ſhould imbezel, ſell or 
| give to an enemy thoſe ſhips, arms, ammunition, or proviſions ; betray the 
forts; employ only, or | principally, ſuch men as will ſerve him in thoſe 


wicked actions; and, contrary to the truſt repoſed in him, make ſuch 


leagues with foreigners, as tend to the advancement of his perſonal intereſts, 
and to the detriment of the public; he abrogates his own magiſtracy; and 


the right he had, periſhes (as the lawyers ſay) fruſtratione finis.” He can- 


not be protected by the law which he has overthrown, nor obtain impunity 


for the crimes from his authority that was conferred upon him, only that he 


might do good with it. He was © ſingulis major,” on account of the excel- 
lence of his office; but univerſis minor,” from the nature and end of the 
inſtitution, The ſureſt way of extinguiſhing his prerogative, was by turning 


tt to the hurt of thoſe who gave it. When matters are brought to this poſture, 
| the author of the .miſchief, or the nation, muſt periſh. A flock cannot 


ſubſiſt under a ſhepherd that ſecks its ruin, nor a people under an unfaithful 


magiſtrate, Honour and riches are juſtly heaped upon the heads of thoſe 


who rightly perform their duty, becauſe the difficulty as well as the excellen- 
< of the work is great. It requires courage, experience, induſtry, fidelity, 
and wiſdom. The good ſhepherd, ſays our Saviour, lays down his life for 
his ſheep: the hireling who flies in time of danger, 1s repreſented under an 
| character; but he that ſets himſelf to deſtroy his flock, is a wolf, His 
authority is incompatible with their ſubſiſtence; and whoever diſapproves 


tumults, ſeditions, or war, by which he may be removed from it, if gentler 


mans are ineffectual, ſubverts the foundation of all law; exalts the fury 
of ode man to the deſtruction, of a nation; and giving an irreſiſtible power 
tothe moſt abominable iniquity, expoſes all that are good to be deſtroyed, 
aud Vittue to be utterly extinguiſhed. | 8 


1 
zulla opponi poteſt, inaſmuch as they who have a part, cannot but have a SET. 24. 
F 7 01 Fading that part; ** quia, data facultate, datur jus facultatem tuen 


The embaſſador of the ſtate ſpeaking to pope Paul the 5th, Thuan. I. 
denied that he acknowledged any other ſuperior than God. But they are ſocxxxvii. 


? 
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Cray. II. TY will allow ſuch a pre-eminence to the dukes of Venice i 
— Þ - 3 voyers of Switzerland, or the burgomaſters of * or Genoa, 

. | 5 How are raſcals if they prove falſe, and ought. rather - am. Many 

wy _— to accompliſh the villainies they defign. But if thi ” 
5 vt oh ation to the higheſt magiſtrates that are among thoſe 3 
* ” e ger be in all others, by what name ſoever 1 wh 
cite b 4 _ upon thoſe nations the extravedivary privilege called? 
180 3 or their own ſafety than others? Or was the gift cn N ro- 
Air Sw only to thoſe who have baniſhed great titles Hom _ 
CE 1 be ſo, it is not their felicity, but their wiſdom, that be. 
the ſame . 2 Have But why ſhould any think their — hat => 
F y 
giſtrate of one name, the like over another? Is there a chack amy 
ar; ay 7 a of ſuch efficacy, that he who receives it ſhould — Jia ap 
ſabje: 3 5 * 1 him, whereas all others do — — 
3 ould the Venetian government 2 
__ pro of king to ei prince? 3 Polanders - Fx 
one tle of king is conferred upon their dukes; or are the Mor: * 
flaves, becauſe their chief magiſtrate has no other than that of : Covites 
= examine things but a little, it will appear, that magi | a uke? If 
0 * who never had the name of kings; and none wer ave enjoyed 
| po momgy x og nar wary _ Sparta, Arragon, the Goths in 8 Hor 
„ 4%. ia, Sweden, Denmark, Poland, and h Pl 
title. There is therefore no ſuch thing as a _ | ot! ers, Who had that 
n name 15 but every one enjoys that which the Np by par niger 8 . 
ang og US law that gives the power, regulates it and e 
oy — it _ a ne & e OE 7 obliged to ſuffer him — 
if he do. The agreements 1 . teen ene nee 
A violating them is _ —— — _ - * 
good philoſophers, and able divines, who thiok eke e e 
a er or that the laws can be a protection to ſuch 5 oyer- 
3 3 4% by, opportunity of doing the miſchiefs they deſign. If 
condition of . ru ig a n 2 
l * NN is lawful Ades * „n was 1 

1 en who delight in cavils, may aſk, Who 7 

„ 5 1 * whether I intend — give to ; —— ” ye 
748 ee n. "= a "_ I anſwer, that when the conteſt is between the magic 
116 u 5 h e, the party to which the determination is referred, muk 
We e fb 6 4 is own caſe; and the queſtion is only, Whether the mapl- 
"wa 5 of the eee n pb ts 
7 ä > keys th hey Sow aroygy of injuſtice : that * 
people. He that knew all r judge ©: 
n new good men abhorred him for the murder of hö 
) er, father-in-law, and the beſt of the ſenate, would certain 
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hanged, | 
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 Arike off the heads of the moſt eminent remaining poppies ; and havingSecr. 24. 
incurred the general hatred of the people by the wickedneſs of his gOVErN- wny—— 
8 t. he feared revenge; and endeavouring to deſtroy thoſe he feared (that 
* city) be might eaſily have accomplifhed his work, if the judgment had 
LN referred to him. If the people judge Tarquin, it is hard to imagine 
how they ſhould be brought to give an unjuſt ſentence 7 they loved their 
ſormer kings, and hated him only for his villainies: they did not fanſy, but 
know his cruelty. When the beſt were ſlain, no man that any- way reſembled 
mem could think himſelf ſecure. Erutus did not pretend to be a fool, till, 
by the murder of his brother, he found how dangerous a thing it was to be 
thought wiſe. If the people, as our author ſays, be always lewd, fooliſh, 
mad, wicked, and defirous to put the power into the hands of ſuch as are 
moſt like to themſelves, he and his ſons were ſuch men as they ſought, and 
he was ſure to find favourable judges : if virtuous and good, no injuſtice was 
to be feared from them, and he could have no other reaſon to decline their 
judgment, than what was ſuggeſted by his own wickedneſs. Caligula, Nero, 
Domitian, and the like, had probably the ſame conſiderations : but no man of 
common ſenſe ever thought that the ſenate and people of Rome did not bet- 
ter deſerve to judge, whether ſuch monſters ſhould reign over the beſt part 
of mankind to their deſtruction, than they to determine whether their crimes 
ſhould be puniſhed .or not. | el ; 
If I mention ſome of theſe known caſes, every man's experience wlll ſug- 
zeſt others of the like nature; and whoſoever condemns all ſeditions, tu- 
mults, and wars, raiſed againſt ſuch princes, muſt ſay, that none are wicked, 
or ſeek the ruin of their people, which is abſurd ; for Caligula wiſhed the 
people had but one neck, that he might cut it off at a blow : Nero ſet the 
city on fire; and we have known ſuch as have been worſe than either of 
them: they muſt either be ſuffered to continue in the free exerciſe of their 
rage, that is, to do all the miſchief they deſign ; or muſt be reſtrained by a 
legal, judicial, or extrajudicial way; and they who diſallow the extrajudicial, 
do as little like the judicial. They will not hear of bringing a ſupreme ma- 
giſtrate before a tribunal, when it may be done. They will,” ſays our au- 
tior, © depoſe their kings.” Why ſhould they not be depoſed, if they be- 
come enemies to their people, and ſet up an intereſt in their own perfons in- 
conlitent with the public good, for the promoting of which they were erec- 
t:d! If they were created by the public conſent, for the public good, ſhall 
ticy not be removed when they prove to be of public damage? If they ſet up 
tiemſelves, may they not be thrown down? Shall it be lawful for them to 
uurp a power over the liberty of others, and ſhall it not be lawful for an in- 
ſured people to reſume their own? If injuſtice exalt itſelf, muſt it be for 
cet eſtabliſhed? Shall great perſons be rendered ſacred by rapine, perjury, 
and murder ? Shall the crimes for which private men do juſtly ſuffer the moſt 
Stievous puniſhments, exempt them from all, who commit them in the higheſt 
<xce!s, with moſt power, and moſt to the prejudice of mankind? Shall the 
laws that ſolely aim at the prevention of crimes be made to patronize them, 
and become ſnares to the innocent, whom they ought to protect? Has every 
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Cup. II. man given up into the common ſtore his right of avenging the injuries þ 
may receive, that the public power, which ought to protect or apenge h 


ſhould be turned to the deſtruction of himſelf, his poſterity, and Bron 


into which they enter, without any poſſibility of redreſs? Shall the ordinar... 
of God be rendered of no effect; or the powers he hath- appointed to de * 
3 ay 22 et 

up for the diſtribution of juſtice, be made ſubſervient to the luſts of one © 
few men, and by impunity encourage them to commit all manner of wg f 
Is the corruption of man's nature ſo little known, that ſuch as have Gan 
ſenſe ſhould expect juſtice from thoſe, who fear no puniſhment if the 4 
injuſticez or that the modeſty, integrity, and innocence, which is felon 
found in one man, tho' never ſo cautiouſly choſen, ſhould be conſtantly found 
in all thoſe who by any means attain to greatneſs, and continue for ever in 
their ſucceſſors ; or that there can be any ſecurity under their government, if 
they have them not? Surely if this were the condition of men living under 
government, foreſts would be more ſafe than cities; and it were better for 
every man to ſtand in his own defence, than to enter into ſocieties. He 
that lives alone might encounter ſuch as ſhould aſſault him upon equal terms 
and ſtand or fall according to the meaſure of his courage and ſtrength ; 
but ne valour can defend him, if the malice of his enemy be upheld by 
public power. There muſt therefore be a right of proceeding judic ally ot 
extrajudicially againſt all perſons who tranſgreſs the laws; or elſe thoſe laws, 
and the ſocieties that ſhould ſubſiſt by them, cannot ſtand ; and the ends for 
which governments are conſtituted, together with the governments them. 
ſelves, muſt be overthrown. Extrajudicial proceedings, by ſedition, tumult, 
or war, muſt take place, when the perſons concerned are of ſuch power, 
that they cannot be brought under the judicial. They who deny this, deny 
all help againſt an uſurping tyrant, or the perfidiouſneſs of a lawfully created 
magiſtrate, who adds the crimes of ingratitude and treachery to uſurpation, 
Theſe of all men are the moſt dangerous enemies to ſupreme magiſtrates: for 
as no man deſires indemnity for ſuch crimes as are never committed, he 
that would exempt all from puniſhment, ſuppoſes they will be guilty of the 
worſt; and by concluding, that the people will depoſe them if they have 
the power, acknowledge, that they purſue an intereſt annexed to their per- 
ſons, contrary to that of their people, which they would not bear if they 
could deliver themſelves from it. This ſhewing all thoſe governments to be 
tyrannical, lays ſuch a burden upon thoſe who adminiſter them, as mult ne- 
ceſſarily weigh them down to deſtruction. 
If it be faid, that the word ſedition implies that which is evil; I anſwer, 
that it ought not then to be applied to thoſe who ſeek nothing but that 
which is juſt ; and tho' the ways of delivering an oppreſſed people from the 
violence of a wicked magiſtrate, who has armed a crew of lewd villains, 
and fatted them with the blood and confiſcations of ſuch as were mok 
ready to oppoſe him, be extraordinary, the inward righteouſneſs of the act 
doth fully juſtify the authors. He that has virtue and power to ſave a peo- 
« ple, can never want a right of doing it.” Valerius Aſiaticus had no hand 
in the death of Caligula; but when the furious guards began tumultuouſſy to 
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xi In nneaſe | weich rd 1 | e 
inquire who had killed him, he appeaſed them with wiſhing he had been the SEC r. 24. bs 
7 an ever aſked by what authority Thraſybulus, Har ius. \ pl. 
man. No wiſe m y y y , Harmodins, Ua hl 


Ariſtogiton, Pelopidas, Epaminondas, Dion, Timoleon, Lucius Brutus 
publicola, Horatius, Valerius, Marcus Brutus, C. Caffius, and the like, 
d.livered their countries from tyrants. T heir actions carried in themſelves 
their own juſtification, and their virtues will never be forgotten whilſt the 
names of Greece and Rome are remembred in the world. | 
If this be not enough to declare the juſtice inherent in, and the glory that 
ought to accompany theſe works, the examples of Moſes, Aaron, Othniel, 
Ehud, Barak, Gideon, Samuel, Jephthah, David, Jehu, Jehoiada, the Mac- 
cabees, and other holy men raiſed up by God for the deliverance of his peo- 
ple from their oppreſſors, decide the queſtion. They are perpetually re- 
nowned for having led the people by extraordinary ways (which ſuch as our 
author expreſs under the names of ſedition, tumult, and war) to recover 
their liberties, and avenge the injuries received from foreign or domeſtic 
tyrants. The work of the apoſtles was not in their time to ſet up or 
pull down any civil ſtate; but they ſo behaved themſelves in relation to all 
the powers of the earth, that they gained the name of peſtilent, ſeditious : 
fellows, diſturbers of the peace ; and left it as an inheritance to thoſe, who, 
in ſucceeding ages, by following their ſteps, ſhould deſerve to be called 
their ſucceſſors ; whereby they were expoſed to the hatred of corrupt magiſ- 
trates, and brought under the neceſſity of -periſhing by them, or defending 
themſelves againſt them ; and he that denies them that right, does at once 
condemn the moſt glorious actions of the wiſeſt, beſt, and holieſt men that 
have been in the world, together with the laws of God and man, upen 
which they were founded: 5 
Nevertheleſs, there is a fort of ſedition, tumult, and war, proceedin 
| from malice, which is always deteſtable, aiming only at the ſatisfaction of 
| private Juſt, without regard to the public good. This cannot happen in a 
popular government, unleſs it be amongſt the rabble; or when the body 
of the people is ſo corrupted, that it cannot ſtand; but is moſt frequent in, 
and natural to, abſolute monarchies. When Abimilech deſired to make 
himſelf king, he raiſed a tumult among the baſeſt of the people: he hired Judg. ix. 
lght and vain perfons, ſome tranſlations call them lewd vagabonds, killed 
his brethren, but periſhed in his deſign; the corrupt party that favoured 
him not having ſtrength enough to ſubdue the other, who were more 
incere, * Sp. Melius, + Sp. Caſſius, and 4 Manlius, attempted the like in*Livy,1.;. 
Rome: they acted maliciouſly, their pretences to procure the public good c. 13, 14. 
were falſe, It is probable, that ſome in the city were as bad as they, andt1%Lii.c. 
knew that miſchief was intended ; but the body of the people not being cor-1 1 
rupted, they were ſuppreſſed. It appeared, ſays Livy, * nihil efſe minus 1120. An 


a 2 “ populare 
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50 (a) This is not told any-where, I believe, in Tacitus. The whole life of Caligula, and the 

af Tiber of Claudius's reign, are loſt. The ſixth book of his Annals finiſhes with the death 

Cl f erius, and the eleventh opens with an account of this Valerius Aſiaticus in the time of 
eius. The fact is told by Dion Caſſius, at the end af his 59th bopk. 


cn 11. populare quam regnum :” they who had favoured Manlius, condemned 
= to death, when it was proved, that * egregias alioqui virtutes fo 
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him 
*© cupidine maculaſſet.” But when the people is generally —.— ih 
deſigns ſeldom miſcarry, and the ſucceſs is always the erection of à ty... 
Nothing elſe can pleaſe vain and profligate perſons, and no tyranny was eye 
ſet up by ſuch as were better qualified. The ways of attaining it Wh 
always been by corrupting the manners of the people, bribing ſoldier; 
entertaining mercenary ſtrangers, opening priſons, giving liberty to flayes 
alluring indigent perſons with hopes of aboliſhing debts, coming to a — 
diviſion of lands, and the like. Seditions raiſed by ſuch men always tend 
to the ruin of popular governments; but when they happen under abſolute 
monarchies, the hurt intended is only to the perſon, who being removed 
the promoters of them ſet up another; and he that is ſet up, ſubſiſtin 
only by the ſtrength of thoſe who made him, is obliged to foment the 
ices that drew them to ſerve him; tho' another may perhaps make uſe of 
the ſame againſt him. | | 

The conſequence of this is, that thoſe who uphold popular governments 
look upon vice and indigence as miſchiefs that naturally increaſe each other | 
and equally tend to the ruin of the ſtate. When men are by vice brought - | 
into want, they are ready for miſchief; there is no villainy that men of pro- 
fligate lives, loſt reputation, and deſperate fortunes, will not undertake, 
Popular equality is an enemy to theſe; and they who would preſerve it muſt 
preſerve integrity of manners, ſobriety, and an honeſt contentedneſs with 

What the law allows. On the other fide, the abſolute monarch, who 
will have no other law than his own will, deſires to increaſe the num- 
ber of thoſe who through lewdneſs and beggary may incline to depend 
upon him; tho' the ſame temper of mind, and condition of fortune, pre- 
pare them alſo for ſuch ſeditions as may bring him into danger ; and the 
ſame corruption which led them to ſet him up, may invite them to {ell 
Him to another that will give them better wages. 

1 do not by this conclude, that all monarchs are vitious men ; but that 
whoever will ſet up an abſolute power, muſt do it by theſe means; 
and that if fuch a power be already eſtabliſhed, and ſhould fall into the 
hands of a perſon, who by his virtue, and the gentleneſs of his nature, 
ſhould endeavour to render the yoke ſo eaſy, that a better diſciplined 
people might be contented to bear it; yet this method could laſt no 

longer than his life, and probably would be a means to ſhorten it; that 
which was at firſt eſtabliſhed by evil arts always returning to the fame: 
that which was vicious in the principle, can never be long upheld by 
virtue; and we ſee, that the worſt of the Roman emperors were not in 
greater danger from ſuch good men as remained undeſtroyed, than the 
beſt from the corrupt party that would not be corrected, and ſouglt 
ſuch a maſter as would lay no reſtriction upon their vices. Thoſe few 
who eſcaped the rage of theſe villains, only gave a little breathing-ume 
to che afflicted world, which by their children or ſuceeſſors was again plunged 


ante that extremity of miſery, from which they intended to deliver 4 


tyranny, 
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dinary virtue was required to keep a prince in a way contrary toSECT. 24. 
2 5 — of his own government; which being rarely 8 and 2 e 
ed long in a family or ſucceſſion of men, the endeavours of the beſt 
con ne ineffectual, and either they themſelves periſhed in them, or after their 
= all things age ang * 3 euer — | 
Tho the power of the Hebrew kings was not unlimited, yet it exceeded 
FRE by God, and was ſufficient to increaſe the number of the worſt 
72 1 give them opportunities of raiſing perpetual diſturbances. On 
the king's fide there were flatterers and inſtruments of miſchief: on the other 
ſide there were indebted and diſcontented perſons. Notwithſtanding the juſtice 
of David's cauſe, the wiſdom, valour, and piety of his perſon, none would follow 
him, except a few of his own kindred (who knew what God had promiſed 
to him), and ſuch as were unealy in their worldly circumſtances. After the 
death of Saul there was a long and bloody war between Iſhboſheth and Da- 
vid, The former being killed, the ſlighteſt matters were ſufficient to put the 
whole nation into blood. Abſalom with a few fair words was able to raiſe 
| all Iſrael againſt his father: Sheba the ſon of Bichri with as much eaſe raiſed 
2 more dangerous tumult : David by wiſdom, valour, and the bleſſing of 
God, ſurmounted theſe dithculties, and prepared a peaceable reign for So- 
lomon ; but after his death they broke out into a flame that was never quench- 
ed till the nation was ſo diſperſed, that no man knew where to find his ene- 
mies. Solomon by his magnificence had reduced Iſrael to ſuch poverty, as 
inclined them to revolt - wor the firſt offer of an opportunity by Jeroboam, 
From that time forward Iſrael was perpetually vexed with civil ſeditions and 
conſpiracies, or wars with their ow of Judah. Nine kings with their 
families were deſtroyed by the firſt, and the latter brought ſuch ſlaughters upon 
the miſerable people as were never ſuffered by any who were not agitated with 
the like fury ; and the courſe of theſe miſchiefs was never interrupted, till 
they had brought the nation into captivity, and the country to deſolation. 
Tho' God, pos to his promiſe, wo preſerve a light in the houſe of Da- 
vid; yet the tribe of Judah was not the more happy. Joaſh was flain by a 
private conſpiracy, and A pore (as 15 moſt hav, 1. + - public ww ihe Ag 
for having fooliſhly brought a terrible flaughter upon Judah. Athaliah de- 
liroyed the King's race, and was killed herſelf by Jehoiada, who, not having 
learnt from our author to regard the power only, and nat the ways by which 
it was obtained, cauſed her to be dragged out of the temple, and put to a 
well deſerved death, The whole ſtory is a tragedy : and if it be pretended 
this proceeded rather from the wrath of God againſt his people for their idol- 
ary, than from ſuch cauſes as are applicable to other nations; I anſwer, that 
thi idolatry was the produCtion of the government they had ſet up, and moſt 
ſutable to it; and chuſing rather to ſubject themſelves to the will of a man, 
than to the law of God, they deſervedly ſuffered the evils that naturally fol- 
low the worlt counſels. We know of none who, taking the like courſe, 
tave not ſuffered the like miſeries. Notwithſtanding the admirable virtue and 
Acces of Alexander, his reign was full of conſpiracies, and his knowledge 
of 
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Crap. II. of them prompted Bir 
— Hermolaus, and many more of his beſt friends. If he eſcaped the ſwo 


Mar. ix. 26. the devil allowed to the child in the Goſpel, whom he rent ſorely, and leſt a; 


C. Tacit. hiſt.· Suſcepere duo manipulares populi Romani imperium transferendum, & 
„. 


government of the like nature that appeared upon the ſtage of the 


tranſcribe the hiſtory : for as Pyrthus, being aſked who ſhould ſucceed him, 


— 
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to deſtroy Parmenio, Philotas, Clytus, Calliſthene; 


fell by poiſon. The murder of his wives, mother, and children by — 
e 


of his own ſoldiers; the fury of his captains employed in mutual ſlau . 
till they were conſumed; his paternal kingdom after many revolutions — 
ferred to Caſſander his moſt mortal enemy; the utter extinction of his - | 
quering army, and particularly the famous Argyraſpides, who, being * 
faithleſs and ſeditious, after the death of Eumenes were ſent to periſh 4 © 
known parts of the caſt ; abundantly teſtify the admirable ſtability, ae 
der, peace, and quiet, that is enjoyed under abſolute monarchy. The os 
wats 
that of Rome, introduced by wars that conſumed two thirds of — 1 
confirmed by proſcriptions, in which all that were eminent for nobility, 110 
or virtue, periſhed. The peace they had under Auguſtus was like that which 


dead. The miſerable city was only caſt into a ſwoon; after long and violent 
vexations by ſeditions, tumults, and wars, it lay as dead; and finding no 
helper like to him who cured the child, it was delivered to new devils to be 
tormented, till it was utterly deſtroyed. Tiberius was appointed as a fit in. 
ftrument for ſuch a purpoſe. It was thought, that thoſe who ſhould feel the 
effects of his pride, cruelty, and luſt, would look upon the death of Auguſtus 
as a loſs. He performed the work for which he was choſen ; his reign was an 
uninterrupted ſeries of murders, ſubornation, perjuries, and poiſonings, inter- 
mixed with the moſt deteſtable impurities, the revolts of provinces, and mu- 
tinies of armies. The matter was nat mended by his ſucceſſors: Caligula was 
killed by his own guards : Claudius poiſoned by his wife: Spain, Gaul, Ger- 
many, Pannonia, Mæſia, Syria, and Egypt, revolted at once from Nero; the 

eople and ſenate followed the example of the provinces. This I think was, 
in our author's ſenſe, ſedition with a witneſs. Nero being dead by the hand 
of a ſlave, or his own to prevent that of the hangman, Galba cntered the city 
with blood and ſlaughter ; but when his own ſoldiers found he would not give 
the money for which they intended to ſell the empire, they killed him: and, 
to ſhew the ſtability of abſolute monarchy, it may be obſerved, that this was 
not done by the advice of the ſenate, or by a conſpiracy of great men; 


« transſtulerunt.” Two raſcals gave the empire to Otho, and the whole ſe— 
nate was like to be butchered for not being ſo ready to follow their venerable 
authority as they ought to have been, and hardly eſcaped the fury of their 
mad and drunken companions. As a farther teſtimony that theſe monarchies 
are not ſubject to ſedition and tumults, he had at once only two competitors 
againſt whom he was to defend the well acquired empire: his army was de- 
feated at Breſcia; he killed himſelf; and his ſucceſſor Vitellius was ſoon after 
thrown into the common ſewer. The ſame method ſtill continued: Rome 
was filled with blood and aſhes ; and to recite all the public miſchiefs would be to 


anſwer ed, 


1 
_— 
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anſwered, He who has the ſharpeſt ſword ; that was the only law-that 

ht he had a good title to the empire ; and unleſs he happened to be 
— by treachery, Or another tumult of his own ſoldiers, he ſeldom receded 
: eo + without a battle, wherein he that was moſt ſucceſsful, had no other 
ente than what the preſent temper of the ſoldiers afforded him; and the 


miſerable provinces, having neither virtue nor force, were obliged {laviſhly to 


fallow the fury or fortune of thoſe villains. In this ſtate did Rome dedicate 
to Conſtantine the triumphal arch, that had been prepared for Maxentius; and 
thoſe provinces which had ſet up Albinus and Niger ſubmitted to Septimius 
geyerus. In the vaſt variety of accidents that in thoſe ages diſturbed the 
world, no emperor had a better title than what he purchaſed by money or 


violence ; and enjoyed 1t no longer than thoſe helps continued, which of all 


things were the moſt uncertain. By this means moſt of the princes periſhed 
by the ſword, Italy was made deſolate, and Rome was ſeveral times ſackt and 
tucnt, The miſtreſs of the world being made a flave, the provinces which 


had been acquired by the blood of her antient virtuous citizens, became part 


of an uſurper's patrimony, who without any regard to the public good, diſ- 
tributed them to his children according to their number, or his paſſion. Theſe 
either deſtroyed one another, or fell under the ſword of a third, who had 


the fortune of their father, the greateſt part moſt commonly falling to the 


ſhare of the worſt. If at any time the contrary happened, the government 
of the beſt was but a lucid interval. Well-wiſhing men grew more extremely 
to abhor the darkneſs that followed when they were gone. The beſt of them 
could do no more than ſuſpend miſchief for a while, but could not correct 
the corrupt principle of their government; ſome of them were deſtroyed as 
ſoon as they were thought to intend it: and others, who finiſhed their days 
in peace, left the empire to ſuch perſons of their relations as were moſt unlike 
to them. Domitian came in as brother to Titus. Commodus and Helioga- 
belus were recommended by the memory of thoſe virtues that had been found 
in Antoninus and Aurelius. Honerius and Arcadius, who by their baſeneſs 
brought utter ruin upon the weſtern and eaſtern empires, were the ſons of the 
brave Theodoſius. They who could keep their hands free from blood, and 
their hearts from malice, covetouſneſs, and pride, could not tranſmit their 
wetues to their ſucceflors, nor correct the perverſeneſs that lay at the root and 
foundation of their government. The whole maſs of blood was vitiated: 
the budy was but one vaſt fore, which no hand but that of the Almighty could 
heal; and he, who from an abhorrence of iniquity had declared he would 
not hear the cries of his own people, when they had choſen the thing that 
” not good, would not ſhew mercy to ſtrangers, who had done the ſame 

ing. 8 

have inſiſted upon the Hebrew, Macedonian, and Roman hiſtories, be- 
cauſe they are the moſt eminent, and beſt known to us: we are in the dark 
"nerning the Babylonian, Aſſyrian, Chaldean, Bactrian, and Egyptian mo- 
duchies: we know little more of them than the ſcripture occaſionally relates 
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ChAp. II. concerning their barbarous cruelty, and beſtial pride, and extravg 
Others have been like to them, and I know not where to find 


Sant folly, 


monarchy unleſs it be in Peru, where the ynca Garcilaſſo de Ia Veen 


that a man and a woman, children of the ſun and the moon, appearing amor 


a barbarous people, living without any religion or law, eſtabliſhed a gor 

ment amongſt them, which continued in much peace and juſtice ing 
generations : but this ſeeming to be as fabulous as their birth, we ma = 
it over, and fix. upon thoſe that are better known; of which there is T Paſs 
that has not ſuffered more dangerous and miſchievous ſeditions, than all he 
popular governments that have been in the world : and the condition of 2 
kingdoms which are not abſolute, and yet give a preference to birth. * 
conſideration of merit or virtue, is not much better. 888 


This is proved by the reaſons of thoſe ſeditions and tumults, as wel 6 
from the Jac nes... | | 
The reaſons do ariſe from the violence of the paſſions that incite men o 
them, and the intricacy of the queſtions concerning ſucceſſion. | | 
Every man has paſſions ; few know how to moderate, and no one can 
wholly extinguiſh them. As they are various in their nature, ſo they are go- 
verned by various objects; and men uſually follow that which is predominant 
in them, whether it terminate in ambition, covetouſneſs, luſt, or any other 
more or leſs blameable appetite. Every manner of life furniſhes ſomething, 
that, in ſome meaſure, may foment theſe : but a crown comprehends all that 
can be grateful to the moſt violent and vitious. He who is covetous, has vat 
revenues, beſides what he may get by fraud and rapine, to ſatisfy his appetite, 
If he be given to ſenſuality, the variety of pleaſures, and the facility of ac- 
compliſhing whatever he deſires, tends farther to inflame that paſſion, Such 
as are ambitious, are incited by the greatneſs of their power to attempt great 
matters; and the moſt ſottiſh or lazy may diſcharge themſelves of cares, and 
hope that others will be eaſily hired to take the burden of buſineſs upon them, 
whillt they lie at eaſe. They who naturally incline to pride and cruelty, are 
more violently tempted to uſurp dominion ; and the wicked advices of flat- 
terers, always concurring with their paſſions, incite them to exerciſe the power 
they have gotten with the utmoſt rigour, to ſatiate their own rage, and to ſe- 
cure themſelves againſt the effects of the public hatred, which they know | 
they have deſerved, If there be, as our author ſays, no other rule than force 
and ſucceſs, and that he muſt be taken for the father of a people who is in 
poſſeſſion of a power over them; whoever has the one, may put the other to 
a trial, Nay, even thoſe who have regard to juſtice, will ſeldom want rea- 
ſons to perſuade them that it is on their fide. Something may be amiſs in the 
ſtate ; injuries may be done to themſelves and their friends. Such honours 
may be denied as they think they deſerve; or others of leſs merit, as they 
ſuppoſe, may be preferred before them. Men do fo rarely make a right 


eſtimate of their own merits, that thoſe who mean well may be often -- 
as ceiyed : 
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ceived : and if nothing but ſucceſs be required to make a monarch, they Sect, 24. 
may think it juſt to attempt whatever they can hope to accompliſh, This 
as the caſe of Julius Cæſar; he thought all things lawful, when the con- 
ſulate, which he ſuppoſed he had deſerved, was denied, # 


« Viribus utendum eſt quas fecimus: arma tenenti 
« Omnia dat, qui juſta negat,” Lucan, 


Theſe enterprizes ſeem to belong to men of great ſpirits; but there are 
none ſo baſe not to be capable of undertaking, and (as things may ſtand) of 
bringing them to perfection. Hiſtory repreſents no man under a more con- 
temptible character of ſottiſh lazineſs, cowardice, and drunkenneſs, than Vi- 
tells; no one more impure and ſordid than Galba: Otho was advanced for 
being in his manners like to Nero: Veſpaſian was ſcorned for his avarice, till 
the power fell into ſuch hands as made the world believe none could be un- 
worthy of the empire ; and in the following ages the worſt men by the worſt 
means molt frequently obtained it. na 
| Theſe wounds are not cured, by ſaying that the law of God and nature 

revents this miſchief, by annexing the ſucceſſion of crowns to proximity 
of blood; for mankind had not been continually afflicted with them, if 
there had been ſuch a law, or that they could have been prevented by it: 
and tho' there were ſuch a law, yet more queſtions would ariſe about that 
proximity, than any wiſe man would dare to determine. The law can be of 
no effect, unleſs there be a power to decide the conteſts ariſing upon it: but 
the fundamental maxim of the great monarchies is, that there can be no 
© interregnum:“ the heir of the crown is in poſſeſſion, as ſoon as he who 
did enjoy it is dead. Le mort,” as the French fay, © faifit le vif:“ there 
can be therefore no ſuch law, or it ſerves for nothing. If there be judges 
to interpret the law, no man is a-king till judgment be given in his favour; 
and he is not king by his own title, but by the ſentence given by them. It 
there be none, the law is merely imaginary, and every man may, in his 
own caſe, make it what he pleaſes. He who has a crown in his view, and 
arms in his hand, wants nothing but ſucceſs to make him a king; and if he 
proſper, all men are obliged to obey him. | 
Ik is a folly, to fay the matter is clear, and needs no deciſion ; for every man 
knows, that no law concerning private inheritances can be ſo exactly drawn, but 
many controverſies will ariſe upon it, that muſt be decided by a power to which 
both parties are ſubje&: and the diſputes concerning kingdoms are ſo much 
the more difficult, becauſe this law is no-where to be found; and the more 
dangerous, becauſe the competitors are for the moſt part more powerful. 

bn, this law muſt either be general to all mankind, or particular to 
3 51 particular, a matter of ſuch importance requires good proof, 
3 = ual 8 by we Poor given to every one, But the 
"page hc 10 g to the contrary, that God gave laws to the Jews only, and 
—— ing as hereditary monarchy, according to proximity of blood, 

preicribed by them, we may ſafely ſay, that God did never give any 
B b ſuch 
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cup. II. ſuch law to every particular, nor to any nation. If he did not give it to 2, 
L—— one, he did not give it to all, for every one is comprehended in all; 
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ligatory to all, when no man knows, or can tell, when, | where, and h 
what hand it was given, nor what is the ſenſe of it: all which is evident b 
the various laws and cuſtoms of nations in the diſpoſal of hereditary ſuc 
ceſſions: and no one of them, that we know, has to this day been able * 
ſhew, that the method followed by them, is more according to nature than 
that of others. | COT 3 
If our author pretend to be God's interpreter, and to give the ſolution of 
theſe doubts, I may aſk which of the five following ways are appointed by 
God, and then we may examine cafes reſulting from them. | | 
I. In France, Turky, and other places, the ſucceſſion comes to the next 
male, in the ſtrait eldeſt line, according to which the ſon is preferred before 
the brother of him who laſt enjoy'd the crown (as the preſent king of France 
before his uncle the duke of Orleans) and the fon of the eldeſt before the bro- 
thers of the eldeſt; as in the caſe of Richard the Second of England, who was 
advanced. preferably to all the brothers of the Black prince his father, | 
2. Others keep to the males of the reigning family; yet have more re- 
gard to the eldeſt man than to the eldeſt line: and repreſentation taking .no 
place among them, the eldeſt man is thought to be neareſt to the firſt king; 
and a ſecond ſon of the perſon that laft reigned, to be nearer to him than 
his grandchild by the eldeſt ſon; according to which rule, any one of the 
ſons of Edward the Third remaining after his death, ſhould have been pre- 
ferred before Richard the Second, who was his grandchild. _ 
3. In the two caſes before- mentioned, no manner of regard is had to fe- 
males, who being thought naturally uncapable of commanding men, or 
performing the functions of a magiſtrate, are, together with their deſcen- 
dents, utterly excluded from the ſupreme as well as from the inferior magiſ- 
tracies; and in Turky, France, and other great kingdoms, have no pretence 
to any title: but in ſome places, and particularly in England, the advantages 
of proximity belong to them as well as to males; by which means our 
crown has been tranſported to ſeveral families and nations. 
4. As in ſome places they are utterly rejected, and in others received fimply 
without any condition ; ſo thoſe are not wanting, where that of not marrying 
out of the country, or without the conſent of the eſtates, is. impoſed, of 
which Sweden 1s an example. | 
5. In ſome places proximity of blood is only regarded, whether the iſſue 
be legitimate or illegitimate; in others baſtards are wholly excluded. | 
By this variety of judgments, made by ſeveral nations. upon this point, it 
may appear, that tho' it were agreed by all, that the next in blood ought to 
ſucceed, yet ſuch conteſts would ariſe upon the interpretation and application 
of the general rule, as muſt neceſſarily be a perpetual. ſpring of irreconcile- 
able and mortal. quarrels, | 


If 
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If any man ſay, the rule obſeryed in England is that which God gave toSect. 24. 


mankind ; J leave Nat pelt Er; 
and many others, who can have no right to the crowns they wear, if it be 


admitted; and, in the next place, to prove, that our anceſtors had a more 
* mediate communication with God, and a more certain knowledge of his 
wil than others, who, for any thing we know, may be of authority equal 
* but in the mean time we may rationally conclude, that if there be 
{ich a rule, we have had no king in England for the ſpace of almoſt a thou- 
ſand years, having not had one who aid not come to the crown by a moſt 
manifeſt violation of it; as appears by the forecited examples of William the 
Firſt and Second; Henry the Firſt, Henry the Second and his children; 
John, Edward the Third, Henry the Fourth, Edward the Fourth and his 
children ; Henry the Seventh, and all that claim under any of them. And 
if poſſeſſion or ſucceſs can give a right, it will I think follow, that Jack Straw, 
Wat Tyler, Perkin Warbeck, or any other raſcal, might have had it, if he 
had been as happy as bold in his enterprize. This is no leſs than to ex- 
poſe crowns to the firſt that can ſeize them, to deſtroy all law and rule, and 
to render right a ſlave to fortune. If this be ſo, a late earl of Pembroke, 
whoſe ur:deritanding was not thought great, judged rightly when he ſaid his 
grandfather was a wiſe man, tho' he could neither write nor read, inaſmuch 


25 he reſolved to follow the crown, tho it were upon a coal-ſtaff, But if this 


be ſufficient to make a wiſe man, it is pity the ſecret was no ſooner diſcovered, 
fince,many, who for want of it lived and died in all the infamy, that juſtly 
accompanies knavery, cowardice, and folly, might have gained the reputation 
of the moſt excellent men in their ſeveral ages. The bloody factions, with 
which all nations ſubject to this ſort of monarchy have been perpetually vexed, 
might have been prevented by throwing up croſs or pile, or by battle between 
the competitors body to body, as was done by Corbis and Orſua, Cleoreſtes, 
and Polynices, Ironſide and Canutus; it being moſt unreaſonable, or rather 


impiouſly abſurd, for any to venture their lives and fortunes, when their con- 


ſciences are not concerned in the conteſt, and that they are to gain nothing by 
the victory. 


li reaſon teaches, that till this expeditious way of ending controverſies be 


recaived, the ambition of men will be apt to embroil nations in their quarrels, 
and others judging variouſly of thoſe matters, which can be reduced to no 
certain rule, will think themſelves in conſcience obliged to follow the party 
that ſeems to them to be moſt juſt; experience manifeſts the ſame, and 
that ambition has produced more violent miſchiefs than all the other 
(efires and paſſions that have ever poſſeſſed the hearts of men. That 
this may appear, it will not be amiſs to divide them into ſuch as pro— 
ceed from him who is in poſſeſſion of the power, through jealouſy of 
tate, as they call it, to prevent the enterprizes of thoſe who would diſ- 
polleſs him, and ſuch as ariſe between competitors contending for it. 
Tarquin's counſel concerning the poppies, and Periander's heads of 
corn, are of the firſt ſort. The moſt eminent are always moſt feared 
s the readieſt to undertake, and moſt able to accompliſh, great deſigns. 
5 | | | I 2 This 


him firſt to diſpute that point with the kings of France,. 
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Cray, II. This eminence proceeds from birth, riches, virtue, or reputation; and 
—— ſometimes wrought up to the greateſt height by a conjunction of al 
| theſe. -But I know not where to find an example of ſuch a man, wh 
W could long ſubſiſt under abſolute monarchy, If he be of high birth, he 


muſt, like Brutus, conceal his virtue, and gain no reputation; -or reſolve to 
periſh, if he do not prevent his own death by that of the-tyrant ; all other 
- ways are ineffectual: the ſuſpicions, fears, and hatred, thereupon ariſin 
are not to be removed: perſonal reſpects are forgotten, and ſuch ſervices 3; 
cannot be ſufficiently valued, muſt be blotted out by the death of thoſe who 
did them. Various ways may be taken, and pretences uſed, according to the 
temper of times and nations; but the thing muſt be done; and whether it 
be coloured by a trick of law, or performed by a mute with a bowſlring 
imports little. Henry the Fourth was made king by the earl of Northum. 
berland, and his brave fon Hotſpur ; Edward the Fourth by the valiant earl of 
Warwick ; Henry the Seventh by Stanly ; but neither of them could think 
himſelf ſafe, till his benefactor was dead. No continued fidelity, no teſt. 
monies of modeſty and humility, can prevent this. The modefty of Ger. 
manicus in rejecting the honours that were offered to him, and his induſ. 
try in quieting the mutinied legions, accelerated his ruin: when it was evi. 
dent he might be emperor if he pleaſed, he muſt be fo, or die: there waz 
no middle ſtation between the throne and the grave. It is probable, that 
Caligula, Nero, and other beaſts like to them, might hate virtue for the 
good which is in it: but I cannot think, that either they, their predeceſ. 
1 fors, or ſucceſſors, would have put themſelves upon the deſperate deſign of 
* extirpating it, if they had not found it to be inconſiſtent with their govern- 
* ment; and that being once concluded, they ſpared none of their neareſt te- 
tations. Artaxerxes killed his fon Darius: Herod murdered the beſt of his 
wives, and all his ſons except the worſt. Tiberius deftroyed Agrippa Poſt- 
humus, and Germanicus, with his wife and two ſons. How highly ſoerer 
Conſtantine the Great be commended, he was polluted with the blood of 
his father-in-law, wife, and ſon. - Philip the Second of Spain did in the 
like manner deliver himſelf from his fears of Don Carlos; and it is not 
doubted, that Philip the Fourth, for the ſame reaſons, diſpatched his brother 
Don Carlos, and his ſon Balthaſar. The like caſes were ſo common in Eng- 
land, that all the Flantagenets, and the noble families allied to them, being 
extinguiſhed, our anceſtors were ſent to ſeek a king in one of the meaneſt in 
Wales. | | | 
This method being known, thoſe who are unwilling to die fo tamely, en- 
deavour to find out ways of defending themſelves; and there being no other 
than the death of the perſon who is in the throne, they uſually ſeek to com- 
paſs it by ſecret conſpiracy, or open violence; and the number of princes that. 
have been deſtroyed, and countries diſturbed, by thoſe who through fear haye 
| been driven to extremities, is not much leſs than. of thoſe who: have ſuffered 
the like from men following the impulſe of their own ambition” 
The diſorders ariſing from conteſts between ſeveral competitors, be- 


fore any one could be ſettled in. the poſſeſſion of kingdoms, have bern 10 
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leis frequent and bloody than thoſe above-mentioned, and the miſeries ſuf- SET. 24. 
f:red by them, together with the ruin brought upon the empires of Macedon 
— Rome, may be ſufficient to prove it; however, to make the matter more 
3 1 hall alledge others. But becauſe it may be preſumption in me to 
bunt | know all the hiſtories of the world, or tedious to relate all thoſe 1 
15 1 ſhall content myſelf with ſome of the moſt eminent and remarka- 
ble: and if it appear, that they have all ſuffered the ſame miſchiefs, we may 
believe they proceed not from accidents, but from the power of a perma- 
nent cauſe, that always produces the ſame, or the like effects. 
To begin with France. The ſucceſſion not being well ſettled in the time 
of Meroveus, who diſpoſleſs'd the grandchildren of Pharamond, he was no 
ſooner dead than Gillon ſet up himſelf, and with much ſlaughter drove Chil- 
perie his ſon out of the kingdom; and he after a little time returning with 
like fury, is ſaid to have ſeen a viſion, firſt of lions and leopards, then of 
bears and wolves, and laſtly of dogs and cats, all tearing one another to 
pieces. This has been always accounted by the French to be a repreſenta. Hiſt. de 
tion of the nature and fortune of the three races, that were to command France enla 
them, and bas been too much verified by experience, Clovis their firſt Chtiſ- ole L 5 
tian and moſt renowned king, having by good means or evil exceedingly en- 
larged his territories, but chiefly by the murders of Alaric and Ragnacaire, 4 1 
with his children, and ſuborning Sigiſmond of Metz to kill his father Sige- ; 
bert, left his kingdom to be torn in pieces by the rage of his four ſons, each 
of them endeavouring to make himſelf maſter of the whole; and when, ac- 
cording to the uſual fate of ſuch conteſts, ſucceſs had crowned Clothaire, who 
was the worſt of them all, by the ſlaughter of his brothers and nephews, 
with all the flower of the French and Gauliſh nobility, the advantages of his 
fortune only reſulted to his own perſon. For after his death the miſerable. 
nations ſuffered as much from the madneſs of his ſons, as they had done by 
himſelf and his brothers. They had learnt from their predeceſſors not to be 
low in doing miſchief ; but were farther incited by the rage of two infamous 
ſtrumpets, Fredegonde and Brunehaud, which is a fort of vermin, that I am 
inclined to think, has not uſually governed ſenates, or popular aſſemblies. 
Chilperic the Second, who by the ſlaughter of many perſons of the royal 
blood, with infinite numbers of the nobility and people, came to be maſter 
of ſo much of the country, as procured him the name of king of France, 
killed his eldeſt ſon on ſuſpicion, that he was excited againſt him by Erune- 
haud ; and his ſecond, leſt he ſhould revenge the death of his brother: he 
married Fredegonde, and. was ſoon after killed by her adulterer Landry, 
The kingdom continued in the ſame miſery through the rage of the ſur- 
viving princes, and found no relief, tho' moſt of them fell by the. ſword ;. 
and that Brunchaud, who had been a principal cauſe of thoſe tragedies, 
was tied to the tails of four wild horſes, and ſuffered a. death as foul 
25 ber life. Theſe were lions, and leopards. They involved the king— 
com in deſperate troubles; but, being men of valour and induſtry, they 
kept up in ſome meaſure the reputation. and power of the nation; and 
| he 
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Cn Ap. II. he who attained to the crown defended it. But they being fallen b the 
—— hands of each other, the poiſonous root put forth another plague more 4 


©. Tack, 
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than their fury. The vigour was ſpent, and the ſucceſſion becominy 3 


ſettled, ten baſe and ſlothful kings, by the French called * les roys "os 
ſucceed. Some may ſay, they who do nothing do no hurt; but. the rule i 
falſe in relation to kings. He that takes upon him the government of 2 
people, can do no greater evil than by doing nothing, nor be guilty of 
a more unpardonable crime, than by negligence, cowardice, voluptuouſ. 
neſs, and ſloth, to deſert his charge. Virtue and manhood periſh under 
him; good diſcipline is forgotten; juſtice ſighted ; the laws perverteg 
or rendered uſeleſs; the people corrupted; the public treaſures exhauc. 
ted; and the power of the government always falling into the hands of 
flatterers, whores, favourites, bawds, and ſuch baſe wretches as render it 
contemptible, a way is laid open for all manner of diforders. The greateſt 
cruelty that has been known in the world, if accompanied with wit and 
courage, never did ſo much hurt as this flothful beſtiality ; or rather theſe 
| Nlothful beaſts have ever been moſt cruel. The reigns of Septimius Severus 
Mahomet the Second, or Selim the Second, were cruel and bloody; but 
their fury was turned againſt foreigners, and ſome of their near relations, 
or againſt ſuch as fell under the ſuſpicion of making attempts againſt them: 
the condition of the people was tolerable; thoſe who would be quiet might 
be ſafe; the laws kept their right courſe ; the reputation of the empire 
was maintained, the limits defended, and the public peace preſerved, 
But when the ſword paſſed into the hands of lewd, flothful, fooliſh, and 
cowardly princes, it was of no power againſt foreign enemies, or diſturb- 
ers of the domeſtic peace; tho' always ſharp againſt the beſt of their 
own ſubjects. No man knew how to ſecure himſelf againſt them, unleſs 
by raifing civil wars; which will always be frequent, when a crown de- 
fended by a weak hand is propoſed as a prize to any that dare invade it, 
This is a perpetual ſpring of diforders; and no nation was ever quiet, 
when the moiſt eminent men found leſs danger in the moſt violent at- 
tempts, than in ſubmitting patiently to the will of a prince, that ſuffers 
| his power to be managed by vile perſons, who get credit by flattering him 
in his vices. But this is not all; ſuch princes naturally hate and fear thoſe 
who excel them in virtue and reputation, as much as they are inferior to 
them in fortune; and think their perſons cannot be ſecured, nor their au- 
thority enlarged, except by their deſtruction. It is ordinary for them, “in- 
e ter ſcorta & ganeas principibus viris perniciem machinari,” and to make 
cruelty a cover to ignorance and cowardice. Beſides the miſchief; brought 
upon the public by the loſs of eminent men, who are the pillars of every 
ſtate, ſuch reigns are always accompanied with tumults, and civil wars, the 
great men ſtriving with no leſs violence who ſhall get the weak prince into his 
power, when ſuch regard is had to ſucceſſion, that they think it not ft to diveſt 
him of the title, than when with leſs reſpect they contend for the ſovereignty 
itſelf. And, whilſt this ſort of princes reigned, France was not leſs afflicted with 


the conteſts between Grimbauld, Ebroin, Grimoald, and others, for the on 
a 
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the palace, than they had been before by the rage of thoſe princes who SEC r. 24. 


ay of 


hat Chales Martel gained the power of the kingdom, which he had fo 


bravely defended againſt the Saracens ; and, having tranſmitted it to his ſor: 
Pepin, the general aſſembly of eſtates, with the approbation of mankind, 
"ooferred the title alſo upon him, This gave the nation eaſe for the preſent ; 
but the deep-rooted evil could not be fo cured ; and the kingdom, that by the 
wiſdom, valour, and reputation of Pepin, had been preſerved from civil 
| troubles during his life, fell as deeply as ever into them ſo ſoon as he was 

dead. His ſons Carloman, and Charles, divided the dominions ; but in a 


lite time each of them would have all. Carloman filled the kingdom with 


tumult; raiſed the Lombards, and marched with a great army againſt his 
brother, till his courſe was interrupted by death, cauſed, as is ſuppoſed, by 
ach helps as princes liberally afford to their aſpiring relations. Charles de- 
crived his two ſons of their inheritance, put them in priſon, and we hear no 


more of them. His third brother Griffon was not more quiet, nor more 


| ſucceſsful ; and there could be no peace in Gaſcony, Italy, or Germany, till 
he was killed. But all the advantages which Charles, by an extraordinary 
victue and fortune, had purchaſed for his country, ended with his life. He 


ſt his ſon Lewis the Gentle in poſſeſſion of the empire, and kingdom of 


France, and his grandſon Bernard king of Italy: but thoſe two could not 
agree, and Bernard, falling into the hands of Lewis, was deptived of his- 
eyes, and ſome time after killed. This was not enough to preſerve the. 
peace: Lothair, Lewis, and Pepin, all three ſons to Lewis, rebelled againſt 
him; called a counſel at Lions, depoſed him, and divided the empire: 
amongſt themſelves. After five years he eſcaped from the monaſtery where. 
he had been kept, renewed the war, and was again taken priſoner by Lo- 
thar, When he was dead, the war broke out more fiercely than ever be- 
tween his children: Lothair the emperor aſſaulted Lewis king of Bavaria, 
and Charles king of Rhetia ; was defeated by them, and confined to a mo- 
maſtery, where he died. New quarrels aroſe between the two brothers, 


upon the diviſions of the countries taken from him, and Lorrain only was 
tft to his ſon. Lewis died ſoon after, and Charles, getting poſſeſſion of 


the empire and kingdom, ended an inglorious reign in an unproſperous at- 
tempt to deprive Hermingrade, daughter to his brother Lewis, of the king- 


dom of Arles, and other places left to her by her father. Lewis his ſon, 


called the Stutterer, reigned two years in much trouble; and his only legi- 


umate fon, Charles the Simple, came not to the crown till after the death of 


his two baſtards Lewis, and Carloman, Charles le Gros,. and Fudes duke of 
Anjou. Charles le Gros was depoſed from the empire and kingdom, ſtripped. 
of his goods, and left to periſh thro' poverty in an obſcure village. Charles: 
the Simple, and the nations under him, thrived no better: Robert duke of 
Aijou raiſed war againſt him, and was crowned at Rheims ;. but was himſelf 
ſlain ſoon after in a bloody battle near Soiſſons. His ſon-in-law Hebert, earl. 
ol Vermandois, gathered up the remains of his ſcattered party, got Charles: 
into his power, and called a general. aſſembly of eſta:es,, Who depoſed him, 

| and: 


ſted for the crown. The iſſue alſo was the ſame: after many revolu ———— 


# 
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Car, II. and gave the crown to Raoul duke of Burgundy ; tho he was no otheryig. . 
A lated to the royal blood than by his mother, which in France is nothin 1 = 
He being dead, Lewis ſon to the depoſed Charles was made king; but bi ah . 
was as inglorious to him, as miſerable to his ſubjects. This is the v1 
which the French enjoyed for the ſpace of five or fix ages under their on 
archy ; and it is hard to determine whether they ſuffered moſt by the T 
lence of thoſe who poſſeſſed, or the ambition of others who aſpired to th 
crown; and whether the fury of active, or the baſeneſs of ſlothful * 
Vas moſt pernicious to them: but upon the whole matter, through the 
defects of thoſe of the latter ſort, they loſt all that they had gained by ſex 
and blood under the conduct of the former. Henry and Otho of Saxony, by, 
virtue like that of Charlemagne, deprived them of the empire, and e 
jt in Germany, leaving France only to Lewis ſurnamed Outremer, and his 
ſon Lothiar. Theſe ſeemed to be equally compoſed of treachery, cruelty 
ambition, and baſeneſs; they were always mutinous, and always beaten: 
their frantic paſſions put them always upon unjuſt deſigns, and were ſuch 
plagues to their ſubjects and neighbours, that they became equally deteſted 
and deſpiſed. Theſe things extinguiſhed the veneration due to the memory 
of Pepin and Charles; and obliged the whole nation rather to ſeek relief 
from a ſtranger, than to be ruined by their worthleſs deſcendents. The 
had tried all ways that were in their power; depoſed four crowned king; 
within the ſpace of an hundred and fifty years; crowned five who had no 
other title than the people conferred upon them; and reſtored the deſcen- 
dents of thoſe they had rejected : but all was in vain: their vices were in- 
corrigible, the miſchiefs produced by them intolerable z they never ceaſed 
from murdering one another in battle, or by treachery, and bringing the 
nation into civil wars upon their wicked or fooliſh quarrels, till the whole 
race was rejected, and the crown placed upon the head of Hugh Cape. 
Theſe miſchiefs raged not in the ſame extremity under him, and his deſcen- 
dents; but the abatement proceeded from a cauſe no-way advantageous to 
abſolute monarchy. The French were by their calamities taught more 
ſtrictly to limit the regal power; and by turning the dukedoms and earl 
doms into patrimonies, which had been offices, gave an authority to the 
chief of the nobility, by which that of kings was curbed; and tho byths 
means the commonalty was expoſed to ſome preſſures, yet they were {mal 
in compariſon of what they had ſuffered in former times. When mac 
great men had eſtates of their own, that did not depend upon the will « 
kings, they grew to love their country; and tho' they chearfully ſerved the 
crown in all caſes of public concernment, they were not eaſily engaged in 
the perſonal quarrels of thoſe who poſſeſſed it, or had a mind to gain it. To 
preſerve themſelves in this condition, they were obliged to uſe their val 
gently; and this continuing in ſome meaſure, till within the laſt fifty Jet 
the monarchy was leſs tumultuous, than when the king's will had been [els 
reſtrained, Nevertheleſs, they had not much reaſon to boaſt ; there wm 
root till remaining, that from time to time produced poiſonous fruit: c 


wars were frequent among them, tho' not carried on with ſuch 1 
3 madnel 
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madne 


m wes 1 married Iſabella, daughter, and, as he pretended, heir of Philip 


le Bel, were of this nature. The defeats of Crecy, Poitiers, and Agincourt, 
with the ſlaughters and devaſtations ſuffered} from Edward the Third, the 
Black prince, and Henry the Fifth, were merely upon conteſts for the crown, 
ind for want of an interpreter of the law of ſucceſſion, who might deter- 
mine the queſtion between the heir male, and the heir general. The fac- 
tons of Orleans and Burgundy, Orleans and Armignac, proceeded from 
the fame ſpring ; and the murders that ſeem to have been the immediate 
cauſes of thoſe quarrels, were only the effects of the hatred growing from 
their competition. The more odious, tho' leſs bloody conteſts between 


Lewis the Eleventh, and his father Charles the Seventh, with the jealouſy ' 


of the former againſt his ſon Charles the Eighth, aroſe from the ſame prin- 
ciple. Charles of Bourbon prepared to fill France with fire and blood upon 
the like quarrel, when his deſigns were overthrown by his death in the 
affault of Rome. If the dukes of Guiſe had been more fortunate, they had 
ſoon turned the cauſe of religion into a claim to the crown, and repaired 
the injury done, as they pretended, to Pepin's race, by deſtroying that of 
Capet: and Henry the Third, thinking to prevent this by the ſlaughter of 
Henry le Balafre, and his brother the cardinal de Guiſe, brought ruin upon 
himſelf, and caſt the kingdom into a moſt horrid confuſion. Our own age 
furniſhes us with more than one attempt of the ſame kind attended with the 
like ſucceſs. The duke of Orleans was ſeveral times in arms againſt Lewis 
the Thirteenth his brother ; the queen-mother drew the Spaniards to favour 
him; Montmorency periſhed in his quarrel ; Fontrailles revived it by a treaty 
with Spain, which ſtruck at the king's head as well as the cardinal's, and 
was ſuppreſſed by the death of Cinq Mars and de Thou. Thoſe who un- 
derſtand the affairs of that kingdom, make no doubt that the count de Soiſ- 


ſons would have ſet up for himſelf, and been followed by the beſt part of 
France, if he had not been killed in the purſuit of his victory at the bat- 


tle of Sedan. vince that time the kingdom has ſuffered ſuch diſturbances as 
ſhew, that more was intended than the removal of Mazarin: and the Ma- 
rechal de Turenne was often told, that the check he gave to the prince of 
Conde at Gien, after he had defeated Hocquincourt, had preſerved the crown 
upon the king's head. And to teſtify the ſtability, good order, and domeſtic 
peace, that accompanies abſolute monarchy, we have in our own days ſeen 
the houſe of Bourbon often divided within itſelf; the duke of Orleans, the 
count de Soiffons, the princes of Conde and Conti, in war againit the king; 
the dukes of Angoulelme, Vendome, Longueville, the count de Moret, 
and other baſtards of the royal family, following their example ; the houſes 
of Guiſe, d'Elbeuf, Bouillon, Nemours, Rochefocault, and almoſt all the 
moſt eminent in France, with the parliaments of Paris, Bourdeaux, and ſome 
others, joining with them. 1 might alledge many more examples, to ſhew, 
that this monarchy, as well as all others, has from the firſt eſtabliſhment 
been full of blood and laughter, through the violence of thoſe who . 

| Cc tne 


gs as formerly; and many of them upon the account of diſputes be- Szcr. 24+ 
etitors for the crown. All the wars with England, ſince Edward | 


up 
WE td. 
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Cup. II. the crown, and the ambition of ſuch as aſpired to it; and that the end of 

one civil war has been the beginning of another: but I preſume, upon the 

whole, theſe will be thought ſufficient to prove, that it never enjoyed an 

permanent domeſtic quiet. | Res ht OO 5 

The kingdoms of Spain have been no leſs diſturbed by the ſame means. 

but eſpecially that of Caſtile, where the kings had more power than in other 

places. To cite all the examples, were to tranſcribe their hiſtories; but 

whoever has leiſure to examine them will find, that after many trouble 

Alphonſo the Second, notwithſtanding his glorious ſurname of Wiſe, wy 

| depoſed by means of his ambitious ſon: don Alonſo, ſurnamed el Deſhere. 

| dado, ſupplanted by his uncle don Sancho el Bravo: Peter the Cruel cat 

from the throne, and killed by his baſtard brother the conde de Traſtamataz. 
From the time of the above-named Alphonſo to that of Ferdinand and 

Iſabella, containing about two hundred years, ſo few of them paſſed with. 

out civil wars, that I hardly remember two together that were free from them: 

and whoſoever pretends, that of late years that monarchy has been more 

quiet, muſt, if he be ingenuous, confeſs their peace is rather to be imputed 

to the dexterity of removing ſuch perſons as have been moſt likely to raiſe 

diſturbances (of which number were don John of Auſtria, don Carlos fon 

to Philip the Second, another of the fame name ſon to Philip the Third, 

and don Balthazar, ſon to Philip the Fourth) than to the rectitude of their 
conſtitutions, | Ws | 

He that is not convinced of theſe truths by what has been ſaid may come 

Buchan. de nearer home, and ſee what miſchiefs were brought upon Scotland by the 

reb. Scot. conteſts between Baliol and Bruce, with their conſequences, till the crown 

Drummond, Came to the Stuart family; the quiet reigns, and happy deaths, of the five 

Melvil. James's, together with the admirable ſtability and peace of the government 

under queen Mary, and the perfect union in which ſhe lived with her huſ- 

band, ſon and people, as well as the happineſs of the nation whilſt it laſted. 

But the miſeries of England, upon the like occaſions, ſurpaſs all. Wil 

liam the Norman was no ſooner dead, but the nation was rent in pieces by 

his ſon Robert, contefting with his younger ſons William and Henry for the 

crown. They being all dead, and their ſons, the like happened between 

Stephen and Maud: Henry the Second was made king to terminate all 

diſputes, but it proved a fruitleſs expedient. Such as were more ſcandalous, 

and not leſs dangerous, did ſoon ariſe between him and his ſons; who, be- 

| ſides the evils brought upon the nation, vexed him to death by their rebellion. 

The reigns of John and Henry the Third were yet more tempeſtuous. Ed- 

ward the Second's lewd, fooliſh, infamous, and deteſtable government, end- 

cd in his depoſition and death, to which he was brought by his wife and 

| ſon. Edward the Third employed his own and his ſubjects valour againk 

the French and Scots; but whilſt the foundations were out of order, the 

nation could never receive any advantage by their victories: all was calculated 

for the glory, and turned to the advantage of one man. He being dead, 

all that the Engliſh held in Scotland, and in France, was loſt through the 


baſeneſs of his ſucceſſor, with more blood than it had been gained; oy 


Diſcourſes concerning Government. 197 
the civil wars raiſed by his wickedneſs and madneſs ended as thoſe of EdwardSecr. 24. 
he Second had done. The peace of Henry the Fourth's reign was inter 
: 4 by dangerous civil wars; and the victory obtained at Shrewſbury had 
rope þ =: ſecured him in the throne, if his death had 
not perhaps ſecured him in the throne, if his death had not prevented new 
troubles. Henry the Fifth acquired ſuch reputation by his virtue and vic- 
| tories, that none dared to invade the crown during his life: but immediately 
after his death the ſtorms prepared againſt his family broke out with the ut- 
moſt violence. His ſon's weakneſs encouraged Richard duke of York to 
ſet up a new title, which. produced ſuch miſchiefs as hardly any people has 
ſuffered, unleſs upon the like occaſion: for beſides the ſlaughter of many 
thouſands of the people, and eſpecially of thoſe who had been accuſtomed 
to arms, the devaſtation of the beſt parts of the kingdom, and the loſs of 
all that our kings had inherited in France, or gained by the blood of their 
ſubjects, fourſcore princes of the blood, as Philip de Commines calls them, 
died in battle, or under the hand of the hangman. Many of the moſt noble 
families were extinguiſhed ; others loſt their moſt eminent men. Three 
kings and two preſumptive heirs of the crown were murdered, and the na- 
tion brought to that ſhameful exigence, to ſet up a young man to reign over 
them, who had no better cover for his ſordid extraction than a Welſh pedi- 
gree, tnat might ſhew how a tailor was deſcended from prince Arthur, Cad- 
wallader, and Brutus. But the wounds of the nation were not to be heal- 
ed with ſuch a plaiſter. He could not rely upon a title made up of ſuch 
ſtuff, and patched with a marriage to a princeſs of a very queſtionable birth. 
His own meanneſs inclined him to hate the nobility; and thinking it to be 
as ealy for them to take the crown from him, as to give it to him, he in- 
duſtriouſly applied himſelf to glean up the remainders of the houſe of York, 
from whence a competitor might ariſe, and by all means to cruſh thoſe who 
were moſt able to oppoſe him. This exceedingly weakened the nobility, 
who held the balance between him and the commons, and was the firſt 
ſtep towards the diſſolution of our antient government: but he was ſo far 
from ſettling the kingdom in peace, that ſuch raſcals as Perkin Warbeck and 
Simnel were able to diſturb it. The reign of Henry the Eighth was tur- a 
bulent and bloody; that of Mary furious, and ſuch as had brought us into | 
ſubjection to the moſt powerful, -proud, and cruel nation at that time in the 
world, if God had not wonderfully protected us. Nay, Edward the Sixth, 
and queen Elizabeth, notwithſtanding the natural excellency of their diſ- 
politions, and their knowledge of the truth in matters of religion, were 
forced by that which men call © jealouſy of ſtate,” to foul their hands fo | 
olten with illuſtrious blood, that if their reigns deſerve to be accounted a- 
mongſt the moſt gentle of monarchies, they were more heavy than the 
government of any commonwealth in time of peace; and yet their lives were 
neyer ſecure againſt ſuch as conſpired againſt them upon the account of title. 
Having in ſome meaſure ſhewed what miſeries have been uſually, if not 
prepetually brought upon nations ſubject to monarchies, by the violence of 
ome princes, and the baſeneſs, folly, and cowardice, of others, together with 
e 2 Eo 8 what 
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Cup. II. what they have ſuffered in conteſts for the ſeveral crowns, whilſt men diy 0 
w—— into divers factions ſtrive with as much vehemency to advance the perſon 8 
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favour, as if they or their country were intereſted in the quarrel, and fo 
as fiercely for a maſter as they might reaſonably do to have none, I am r : 
able to determine which of the two evils is the moſt mortal. It is eden 
the vices of princes reſult to the damage of the people; but whether pride 
and cruelty, or ſtupidity and ſloth, be the worſt, I cannot tell. All monar. 
chies are ſubject to be afflicted with civil wars; but whether the moſt fre. 
quent and bloody do ariſe from the quarrels of divers competitors for crowns 
befo'e any-one gain the poſſeſſion of them, or afterwards, through the fear; 
of him that would keep what he has gained, or the rage of thoſe who would 
wreſt it from him, is not ſo eaſily decided, But commonwealths are le; 
troubled with thoſe diſtempers. Women, children, or ſuch as are noto. 
riouſly fooliſh or mad, are never advanced to the ſupreme power, Whilſ the 
laws, and that diſcipline which nouriſhes virtue, is in force, men of wiſdom 
and valour are never wanting; and every man deſires to give teſtimony of his 
virtue, when he knows it will be rewarded with honour and power. I 
unworthy perſons creep into magiſtracies, or are by miſtake any way pre. 
ferred, their vices, for the moſt part, turn to their own hurt ; and the ſtate can- 
not eaſily receive any great damage by the incapacity of one who is not to con- 
tinue in office above a year; and is uſually encompaſſed with thoſe who 
having borne, or are aſpiring to the fame, are by their virtue able to ſup. 
ply his defects; cannot hope for a reward from one unable to corrupt them, 
and are ſure of the favour of the ſenate and people to ſupport them in 
the defence of the public intereſt. As long as this good order continues, 
private quarrels are ſuppreſſed by the authority of the magiſtrate, or prove to 
be of little effect. Such as ariſe between the nobles and commons frequently 
produce good laws for the maintenance of liberty, as they did in Rome for 
above three hundred years after the expulſion of Tarquin ; and almoſt ever 
terminate with little or no blood. Sometimes the errors of one or both par- 
ties are diſcovered by the diſcourſe of a wiſe and good man; and thoſe who 
have moſt violently oppoſed one another become the beſt friends, every one 
joining to remove the evil that cauſes the diviſion. When the ſenate and peo- 
ple of Rome ſeemed to be moſt furiouſly incenſed againſt each other, the 
creation of tribunes, communication of honours and marriages between the 
patrician and plebeian families, or the mitigation of uſury, compoſed all; 
and theſe were not only harmleſs things, but ſuch as gave opportunities of 
correcting the defects that had been in the firſt conſtitution of the government, 
without which they could never have attained to the greatneſs, glory, and 
happineſs, they afterwards enjoyed. Such as had ſeen that people meeting 
in tumult, running through the city, crying out againſt the kings, confuls 
ſenate, or decemviri, might have thought they would have filled all with 
blood and ſlaughter; but no ſuch thing happened. They defired no more 
than to take away the kingdom which Tarquin had wickedly uſurped; and 
never went about ſo much as to puniſh one miniſter of the miſchicts he ha 


done, or to take away his goods, till upon pretence of treating, his * 
2 ado 


Diſcourſes concerning Government. 


ſadors by 
Tho' the 


they were u 
by voluntary death ſubſtracted themſelves from public puniſhment, thei 
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collegues were only baniſhed, and t 1 l 
pn order without the 3 9 the city reduced to the 
for their juſt rights, were ſatisfied with the rec e 
as follow the impulſe of an unruly ambit N them; whereas ſuch 
ail they have deſtroyed all that f 3 think themſelves ſafe, 
11 eem able to diſturb th e, 
rage with the blood of their adverſaries. Thi went and fame their 
4Ference between the tumults of Rome, or i makes as well as ſhews the 
people to mount Aventine, and the battles 4 7 ſeceſſion of the common 
eues, Hexham, Barnet, © athens — ; owton, Teuxbury, Eveſhal 
theſe ought rather to be compared to thoſ 7 worth. It is in vain to ſay 
© uben the laws of a commonwealth ag here Actium, or Philippi ; 
= ccvtr-ie done tbh Riets as! Sled r aboliſhed, the name alſo ceaſes, 
ce made tithe etal Necoont up the intereſts and luſt of one 
| chica, Whatſoever paſſed between go" ry, 1s purely and abſolutely monar- 
- Pompey, Craſſus, Auguſtus, Antoni wo Sylla, Cinna, Catiline, Cæſar 
„ —— 2 and Lepidus, is to be imputed to the 
the next age happened betwee K 1 f go monarchy, as well as thoſe that in 
ach is e e Hole: a, Otho, Vitellius, and Veſpaſian: or 
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age rages As e 0 * 5 enjoy the fruits of their victory, ſo hs 
e e cold ated bow 6 ed party, partake of the liberty there 
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© Ho e , — ught to ſet up themſelves, did, rather like 3 
rene fue, ed 3 many unſpeakable evils to purchaſe miſer 
tis in pride, - zpneide 8 to make him their maſter, who 9 _ 
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eſe things, if I miſt e e 
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Cray, IL his example ought to deter others from the crimes, that are ave 
power which none can eſcape, and to encourage thoſe who defend 


than monarchies, eſpecially if they are abſolute, need only to inquire, whe. 


ſuch as moſt reſembled them had whilſt the popular government continued. 


falina, Lollia, Poppza, and the like, were moſt ſubje& to thoſe baſe vices: 


ill men will always find opportunities of compaſſing their deſires: “ Bonus 
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your to recdver, their violated liberties, to act vigorouſly in a cauſe, So 2 

does evidently patronize. 1 od 


FEC 
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Courts are more ſubject to venality and corruption than popular 
governments. oy 


HOUGH court-flatterers impute many evils to popular governments 
they no-way deſerve, I could not think any fo impudent as to lay cor. 
ruption and venality to their charge, till I found it in our author, The 
might in my opinion have taken thoſe faults upon themſelves, ſince they cer. 
tainly abound moſt where bawds, whores, buffoons, players, ſlaves, and other 
baſe people, who are naturally mercenary, are moſt prevalent, And who. 
ever would know whether this does more frequently befal commonwealth: 


ther the Cornelii, Junii, Fabii, Valern, Quintii, Curi, Fabritii, and others, 
who moſt prevailed in Rome after the expulſion of the kings, or Sejanus, 
Macro, Narciſſus, Pallas, Icetus, Tigellinus, Vinnius, Laco, Agrippina, Meſ. 


whether it were more eaſy to corrupt one or two of thoſe villains and ftrum- 
pets, or the ſenates and people of Rome, Carthage, Athens, and Sparta; and 
whether that ſort of rabble had more power over the princes they ſerved, than 


It is in vain to fay thoſe princes were wicked and vile; for many others ae 
ſo likewiſe; and when the power is in the hands of one man, there can be 
no aſſurance he will not be like them. Nay, when the power is ſo placed, 


e cautus, optimus imperator venditur,” ſaid Diocleſian; and tho he was no 
unwiſe man, yet that which principally induced him to renounce the empite, 
was the impoſſibility he found of defending himſelf againſt thoſe that were in 
credit with him, who daily betrayed and fold him. They ſee with the eyes 
of other men, and cannot reſiſt the frauds that are perpetually put upon them, 
Antoninus Pius and Marcus Aurelius ſeem to have been the beſt and wiſeſt of 
all the Roman emperors ; but the two Fauſtina's had ſuch an aſcendent over 
them, as was moſt ſhameful to their perſons, and miſchievous to the empire, 
and the beſt men in it. Such as theſe may gain too much upon the affections 
of one man in the beſt regulated government; but that could be of no great 
danger to the public, when many others, equal or not much inferior to him 
in authority, are ready to oppoſe whatever he ſhould endeavour to promote by 
their impulie : but there is no remedy, when all depends upon the at 
| a 


> 
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« more power than any man in Greege; for he governed his mother, ſhe 

« him, he Athens, and Athens Greece. For he himſelf was found to have 
lle power, when for private paſſions and concernments he departed from the 

intereſt of the public ; and the like has been found in all places that have been 
oerned in the like manner. Ph 

Again, corruption will always reign moſt, where thoſe who have the power 
do moſt favour it, where the rewards of ſuch crimes are greateſt, eaſieſt, and 
moſt valued, and where the puniſhment of them is leaſt feared, 

1. For the firſt, we have already proved, that liberty cannot be preſerved, 
if the manners of the people are corrupted, nor abſolute monarchy introduced 
where they are ſincere; which is ſufficient to ſhew, that thoſe who manage 
free governments ought always, to the utmoſt of their power, to oppoſe cor- 
ruption, becauſe otherwiſe both they and their government muſt inevitably 
periſh ; and that on the other hand, the abſolute monarch muſt endeavour to 
introduce it, becauſe he cannot ſubſiſt without it. It is alſo ſo natural for all 
{uch monarchs to place men in power, who pretend to love their perſons, and 


will depend upon their pleaſure, that poſſibly it would be hard to find one 
in the world who has not made it the rule of his government: and this is 
not only the way to corruption, but the moſt dangerous of all, For tho' a 


good man may love a good monarch, he will obey him only when he commands 
that which is juſt ; and no one can engage himſelf blindly to do whatever he 
is commanded, without renouncing all virtue and religion ; becauſe he knows 
not whether that which ſhall be commanded is conſiſtent with either, or di- 
rely contrary to the laws of God and man. But if ſuch a monarch be evil, 
and his actions ſuch as they are too often found to be, whoever bears an af- 
fecton to him, and ſeconds his deſigns, declares himſelf an enemy to all 
that is good; and the advancement of ſuch men to power does not only in- 
troduce, foment, and increaſe, corruption, but fortifies it in ſuch a manner, 
that without an intire renovation of that ſtate it cannot be removed. Ill men 
may poſſibly creep into any government; but when the worſt are placed neareſt 
to the throne, and raiſed to honours for being ſo, they will with that force 
endeavour to draw all men to a conformity of ſpirit with themſelves, that it 


can no otherwiſe be prevented, than by deſtroying them, and the principle in 


which they live. 


2, To the ſecond ; man naturally follows that which is good, or ſeems to 
him to be ſo. Hence it is, that in well-governed ſtates, where a value is put 
upon virtue, and no one honoured, unleſs for ſuch qualities as are beneficial 


to the public, men are from the tendereſt years brought up in a belief, that 


nothing in this world deſerves to be ſought after, but ſuch honours as are ac- 
quired by virtuous actions: by this means virtue itſelf becomes popular, as in 
Sparta, Rome, and other places, where riches (which, with the vanity that 
tollows them, and the honours men give to them, are the root of all evil) 
vere either totally "baniſhed, or little regarded. When no other advantage 

| | attended 


le perſon who is governed by them. There was more of acuteneſs and SEC r. 
>, than of truth, in that ſaying of Themiſtocles, That his little boy had 
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Crap, II. attended the greateſt riches than the opportunity of living more 
or deliciouſly, men of great ſpirits ſlighted them. When 


ſumptuouſſy 


riſti 
Cleanthes, that if he would go to court, and flatter the tyrant, 9 
ſeek his ſupper under a hedge; the philoſopher anſwered, that he x 
content himſelf with ſuch a ſupper, need not go to court, or flatter 
Epaminondas, Ariſtides, Phocion, and even the Lacedemonian 


no inconvenience in poverty, whilſt their virtue was honoured, a 


Who could 
er the tyrant, 
kings, found 
nd the richeſt 


_ princes in the world feared their valour and power. It was not difficult fo; 


Curius, Fabricius, Quintius Cincinnatus, or Paulus Emilius, to content them. | 
ſelves with the narroweſt fortune, when it was no obſtacle to them in the 
purſuit of thoſe honours which their virtues deſerved. It was in vain to think 
of bribing a man who ſupped upon the coleworts of his own garden. He 


could not be gained by gold, who did not think it neceſſary, He that could 
riſe from the plough to the triumphal chariot, and contentedly return thither 


again, could not be corrupted ; and he that left the ſenſe of his poverty to his 
executors, who found not wherewith to bury him, might leave Macedon 
and Greece to the pillage of his ſoldiers, without taking to himſelf any par 
of the booty. But when luxury was brought into faſhion, and they came to 
be honoured who lived magnificently, tho they had in themſelves no qualities 
to diſtinguiſh them from the baſeſt of ſlaves, the moſt virtuous men were 
expoſed to ſcorn if they were poor : and that poverty which had been the 
mother and nurſe of their virtue, grew inſupportable. The poet well under. 
ſtood what effect this change had upon the world, Who ſaid, 


« Nullum crimen abeſt, facinuſque libidinis, ex quo 
« Paupertas Romana perit.“ Juven. Sat. vi. 293. 


When riches grew to be neceſſary, the deſire of them, which is the ſpring 
of all miſchief, followed. They who could not obtain honours by the 
nobleſt actions, were obliged to get wealth to purchaſe” them from whores 
and villains, who expoſed them to ſale: and when they were once entered 
into this track, they ſoon learnt the vices of thoſe from whom they had re- 
ceived their preferment, and to delight in the ways that had brought them to 
it, When they were come to this, nothing covld ſtop them : all thought and 
remembrance of good was extinguiſhed. They who had bought the com- 
mands of armies or provinces from Icetus or Narciſſus, ſought only how to | 
draw money from them, to enable them to purchaſe higher dignities, or gail 
a more aſſured protection from thoſe patrons. This brought the government 
of the world under a moſt infamous traffic, and the treaſures ariſing from it 
were, for the moſt part, diſſipated by worſe vices than the rapine, violence 
and fraud, with which they had been gotten. The authors of thoſe crimes | 
had nothing left but their crimes, and the neceſſity of committing 
through the indigence into which they were plunged by the extravagance © 


their expences. Thele things are inſeparable from the life of a courtier ; for 


as ſervile natures are guided rather by ſenſe than reaſon, ſuch as addict _ 
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ſelves to the ſervice of courts, find no other conſolation in their miſery, than Sxor. 25. | 
what they receive from ſenſual pleaſures, or ſuch vanities as they put a eee 
a; and have no other care, than oF money for their ſupply by begging, 
«aling, bribing, and other infamous Practices. Their offices are more er 
leſs eſteemed according to the opportunities they afford foꝝ the exerciſe of theſe 
virtues; and no mag ſeeks them for any other end than for gain, nor takes 
any other way than tat which conduces to it. The uſual means of attaining 
them are, Þy obſerving the Prince's humour, flattering his vices, ſerving him 4 
in his pleaſures, fomenting his paſſions, and by advancing his worſt deſigns, 
o create ag opinion in him, that they love his perſon, and are intirely addict- 
ed to bis will, When valour, induſtry, and wiſdom, advanced men to of- 
fces, it was no ealy matter for a man to perſuade the ſenate he had ſuch qua- 
ties as were required, if he had them not: but when princes ſeek only ſuch 
xs love them, and will do what they command, it is eaſy to impoſe upon wy 
them; and becauſe none that are good will obey them when they command 
that which is not ſo, they are always Mompaffed by the worſt, Thoſgewho = 
follow them only for reward, are moſt liberal in profeſſing affection to them, 
and by that means riſe to places of authority and power. The Tountain be- 
ing thus corrupted, nothing that is pure can come from it. Theſe mercegary 
wretches having the management of affairs, juſtice and honours are ſetat a, 
price, and the moſt lucrative traffick in the world is thereby eſtabliſhed? 
* Eutropius, whe hgfgyas a ſlave, uſed to pick pockets and locks ; but, be- 
ing made a miniſter, He ſold cities, irmies, and provinces: and ſome have 
undertaken to give probable reaſons && believe, that ks one of Claudius's 
manumiſed ſlaves, by theſe means brought together mere wealth in fix years, 
than all the Roman dictators and conſuls had done from the expulſion of the ® 
kings to their paſſage into Aſia. The reſt walked in the ſame way, uſed the * 
ame arts, and many of them ſucceeded in the ſame manner. Their riches 
conſiſted not of ſpoils taken from enemies, but were the baſe product of their 
own corruption, They valued nothing but magey, and thoſe who would 
bribe them, were ſure to be advanced to the Mgheſt offices; and whatever 
ey did, feared no puniſhment. Like effects will er proceed from the like 
caules, When vanity, luxury, and prodigality are in faſhion, the deſire of 
niches muſt neceſſarily increaſe in proportion to them: and when the power 
is in the hands of baſe mercenary perſons, they will always (to uſe the cour- 
tiers phraſe) make as much profit of their places as they can. Not only mat- 


ters of favour, but of juſtice too, will be expoſed to fale; ad no way will ,. 


be open to honours or magiſtracies, but by paying largely for them. He that 
$ts an office by theſe means, will not execute it gratis: he thinks he may 
£ what he has bought ; and would not have entered by corrupt ways, if he 
bad not intended to deal corruptly. Nay, if a well-meaning man ſhould ſuf- 
ler himſelf to be ſo far carried away by the ſtream of a Pg8V« ing cuſtom, as 
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Cu Ap. II. to purchaſe honours of ſach villains, he would be obliged to continue 5 
— fame courſe, that he might gain riches. to procutre the continuance 0 


ſaid one who ſaw v 


and that, if the princè be juſt, virtuous, wiſe, of great ſpirit, and not pfe- 
ſuch a courſe as may render it hard for them to deſerve bribes, or to preſerve 


a prince of this age, ſpeaking familiarly with ſome great men about him, {aid, 
a. | KA: 1 . 0 
® he had heard much of vaſt gains made by thoſe who were near to princes; 


thing; for, every one finding a free admittance to his majeſty, no man nes 1 


that is good in their gave 
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nefactors protection, or to obtain the Mout of ſuch as happen to ee 
and the corruption thus beginning in the bead, muſt neceffarily diffuſe nel 
into all the members öf the common wealth : or, if any one (which ys 
to be expected) after having been guilty of one villa, ſhould reſolve 0 
commit no more, it could have no other effect than to bring him to Wi 
and he being taken away, all things would return to their former channel. 
Beſides this, whoſoever deſires to advanee himſelf, muſt uſe ſuch meat 
are table to the time in which he lives, and the humour of the N 
whom he is to deal. It had been as abſurd for any man void gef 
himſelf up againſt Junius Brutus, Cincinnatus, Papirius Citor, C 


merit to ſet 
amillus, Fa. 


a bius Maximus, or Sciplo and, by bribing the ſenate and people of Rome, 
8 think to be choſen captain againft the Tarquins, Tuſcans, Latins, Samnites, 


Ga or Carthaginians; as for thegpoſt virtuous men by the moſt certain 
xoofs of their wiſdom, experience, integrity, and valour, to expect advance. 
ment from Caligula, Claudius, and Nero, or the lewd wretches that governed 
them. They hated and feared all thoſe that excelled in virtue; and, ſettin 


theinſelves to deſtroy the beſt for being the beſt, they placed the ſtrength > 


the government in the hands of the worſt,” which produced the effects before. 


mentioned. This ſeems to have been ſo well known, thatgho man pretended 
to be great at court, but thoſe who had caſt off allWMouShts of honour and 
common honeſty, *© Revertar, cumMeno, meretrix, ſcurra, cinædus ero,” 
at manners prevalled there; and whereſoever they do 
prevail, ſuch as will riſe, muſt render themſelves conformable in all corrup- 


tion and venality. And it may be obſerved, that a noble perſon now living 


amongſt us, who is a great enemy to bribery, was turned out frem a con- 
| fiderable office, as a ſcandal to the court; for, faid the principalyM 


Miniſter, he 


will make no profit of his place, and by that means caſts a ſcandaf upon thoſe 


oY | we | 8 
If any wan ſay, this is not generally the fate of all courts, I confeſs it; 
tending to be abſolute, he may chuſe ſuch men as are not mercenary, Of take 
themſelves from puniſhment, if they ſhould deflect from his intention. And 


and aſked if they made the like? One of them anſwered, that they were 33 
willing as others to get ſomething, but that no man would give them a fat 


ed a ſolicitor. Apd,it was no leſs known, that he did of himſelf grant thok 
things, that vere. 


a * than that none of them had ſo much credit as to plo- 
mote ſuch” as were Wt fo. Iwill not ſay (Wh a king is a phenix : Pe 
more thaf one may be foggd in an age z#but they are certainly rare; ald, 
ment proceeding from the eWellency of their pel⸗ 
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Experiend ſhews how little we can re y. uponWch help; for, where crowns Sect, 2 $./ 


'e hereditary, children ſeldom prgite like to their fathers ; and ſugh as are 
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gedive have alſo their defects. MAI ly Em to be modeſt and innocent in pri- 
vate fortunes, who prove corrupt and VILQUS, when they are raiſed to power, 
The violence, ſpite, and malice of Saul was never diſcovered, till the people 
had placed him in the throne. But where the government is abſolute, or the 
ince endeavours to make it ſo, this Integrity can never be found : be will al- 
ways ſeek ſuch as are content to depend upon his ung which being always 
unruly, good men will NEVET Caf ply ; 11] men will k paid for it, and that 


opens a gap to all manner of coffuption, Something like to this may befal | 
regular monarchies, or popular governments. They who are placediyn the Ws 

principal offices of truſt may be treacherous d when they auto, they will "= 
always by theſe means ſeek to gain partizans and dependents upeff themſelves. 

Their deſigns being corrupt, they mult be carried on by corruption; but ſuch 

as would ſupport monarchy in us, regularity, or popular governments, muſt 

oppole it, or be deſtroyed by I Ane nothing can better manifeſt how far 

' abſolute monarchies are more {ect to this veriity and corruption than the 
regular and popular governments, than that they are rooted in the principle 
ot the one, which cannot ſubſiſt without them; and are ſo confrary to the 
others, that they muſt certainly periſh, unleſs they Aekend themſelves from 
them. os 5 | 
If any man be ſo far of another opinion, as to believe, that Brutus, Ca- 
millus, Scipio, Fabius, Hannibal, Pericles, Ariſtides, Ageſilaus, Epaminon= 

das, or Pelopidas, were as eaſily corrupted as Sejanus, Tigellinus, Vinnius, or 
Laco; that the ſenate and people of Rome, Carthage, Athens, Sparta, or 
Thebes, wgge to be bought at as eaſy rates as one profligate villain, a ſlave, 
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an eunuch, or a whqe; or tho' it was not in former ages, yet it is ſo now; _ th 
he may be pleaſed to conſider by what means men now rile to places of ju = 


ficature, church preferment, or any offices of truſt, honour, or profit, under 
thoſe monarchies which va. on that either are or would be abſolgte. Let 
him examine how all the offices of juſtice are now diſpoſed of in Franee; 
how Mazarin came to be advanced; what trafick he made of abbies and bi- 
 thopricks, and what treaſures he gained by that means; whether the like has 
not continued fince his death, and as a laudable example been tranſmitted to 
us ſince his majeſty's happy reſtauration ; whether bawds, whores, thieves, 15 
buffoons, paraſites, and ſuch vile wretches as are naturally mercenary, have ? 
not more power at Whitehall, Verſailles, the Vatican, and the Eſcurial, than 
in Venice, Amſterdam, and Switzerland: whether Hide, Arlington, Danby, 
their graces of Cleveland and Portſmouth, Sunderland, Jenkins 
could probably have attained ſuch power as they have had 4m 
had been diſpoſed of by the ſuffrages of the parliament and people ; or laſtly, 
whether ſuch as know only how to work hpon the perſonal vices of a man, 
have more influence upon one who happens to be born in à reigning family, oy 


or upon a ſenate gonfiſting of men cholen for their virtues and quality, or the 
whole body of a ation. 9 
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88 I Diſcottſes ning Goverfimenty 
2 Cnap. II. But if he who poſſeſſes or Afects an a ſolute powefÞbe by his hteten | 4 

| co introduce that corruption, which the fWple, ſenate, and magiſtrates a 
uphold popular governments, abhor, as that which threatens them with 
deſtruction; if the example, arts, and means uſed by him and his depen. 

dents, be of wonderful efficacy towards the introduction of it; if nothin 

but an admirable virtue, Which can hardly be in one that enjoys or defirg 

ſuch a power, can divert him from that defign; and if ſuch virtue never 

did, nor probably evegwill, continue long in any one family; we cannot 
rationally believe there ever was a race of en invefted with, or poſſeſſne 

ſuch a power, or that there will ever be any who have not, and will ng 

Wur to introduce that cogruption, which is ſo neceſfary to the defence 
of their perſ@hs, and moſt impbrtant concernments, and certainly accompliſh 
their great defign, unleſs they are oppoſed or removed. a e 


CCC 


Civil tumults andz wars are not the greateſt evils that eſa} 
"8 nations. 


| 0 * i 8 
a: UT ſkin for ſkin,” fays our author, «and all that a man hath, will 
* he give for his life.” And ſince it was neceſſary to grace his book 
with ſome ſcripture phraſes, none could be fitter for that purpoſe than. thoſe 
that were ſpoken by the devil: but they will be of little uſe to him; for tho 
Is ſhould ſefar recede from truth, as to avow thoſe worgg to be tte, I might 
W © *_ ſafely deny the concluſions he draws from them, 8 Thatthoſe are the work 
governments, under which moſt men are ſlain ;. or that more are ſlain in 
popular governments, than. in. abſolute monarchies.” For, having proved 
that all the wars and tumults that have happened in commonwealths, hav 
never produced ſuch. ſlaughters as were brought upon the empires of Macedon 
and Rome, or the kingdoms of Iſrael, Judah, France, Spain, Scotland, or. 
England, by. contefts. between ſeveral competitors. for thoſe crowns ;. if tu- 
muit, war, and ſlaughter, be the point in queſtion, thoſe are the worſt of 
all governments, where they have been moſt frequent and cruel. But tho 
theſe are terrible ſcourges, I deny that government to be fimply the worlt, 
that has moſt of; them, It is ill, that men ſhould kill one another in fedi- 
tions, tumults,,and wars; but it is worſe, to bring nations to ſuch milery,. 
weakneſs, and Baſeneſs, as to have neither ſtrength, nor courage to contend 
any thing; to have left nothing worth defending, and te give the name 
uf peace to deſolation. I take Gggzece to have been. happy and glorious, 
when it was full of populous cities, flouriſhing in all. they arts that deſerue 
praiſe among men 3 when they were courted and feared by the greateſt kings, 


and never aflaulted by any but to his own loſs and confuſioſſ when Babylon 


er 


and Sufa trembled at the motion of their: arms; and . exerciſed. 
in thoſe wars and tumults, which our author looks upon asThe greateſt evils, 
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72s raiſed to ſuch a poder, that nothing upon th Tas found able to re- SECT. 20, 
52 them: and 1 thinkggt now miſerablegywhen, peace reigns within the 8 | 
empty walls, and the poor remains of thoſe exhauſted. nations, ſheltering 
themſelves under the ruins of the deſolated gitjes, have 14 any thing that 
geſerves to be diſputed amongſt them, nor {plrit or force to repel the injuries 
they daily ſuffer from a proud, and inſupportable maſter. 
The like may be ſaid of Italy: whilſt it was inhabited by nations govern- 
ing themſelves by their own I, they fell ſometimes into domeſtic ſeditions 
1nd had frequent wars with tir neighbours. When they were free, they 
loved their country, and were always ready to fight in its defence. Such as 
ſücceeded well, increaſed in vigour and power; and even thoſe that were 
the moſt unfortunate in one age, found means to repair their greateſt loſſes, 
| if their government continued, Whilſt they had a propriety in their goods, 
they! ould not ſuffer the country to be invaded, ſince they knew they could 
; have none, if it were loſt. This gave occaſion to wars and tamults; but it 
| Harpened their courage, kept up a good diſcipline, and the nations that were 
| moſt exerciſed by them, always igcreaſed in power and numbers ſo that no- 
country ſeems ever to have been of greater ſtrength than Italy was when 
Hannibal invaded it: and after hi defeat, the reſt of the world was not able 
to refilt tueir valour and power. "They ſometimes killed one another; but 
their, enemies never got any- thing duft ying- aces Mithin their territories. 
All things are g@w brought w a very different method by the bleſſed go- 
rernments they are under. The fatherly care of the, king of Spain, the 
pope, and other princes; has eſtabliſhed peace amoſſgſt them. We have. 
not in many ages bende any ſedition among the Latins, Sabines, Volſci, 
Equi, Samnites, or others. The thin, half-ſtarv'd inhabitants of walls 
ſupported by ivy, fear neither popular tumults, nor foreign alarms; and 
their ſleep is only interrupted by hunger, the cries f their children, or the 
bowling of wolves. Inſtead of many turbulent contentious cities, they have 
i few ſcatter d filent cottages z. and the fierceneſs of thoſe. nations is ſoftem--, 
pered, that every raſcally collector of taxes extorts without fear from every. 
man, that which ſhould be the nouriſhment of his*family. And if any of 


J 
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thoſe countries are free from that pernicious vermin, it is through the extre-- 
mity of their poverty. Even in Rome a man ma) circumvented by the- 
fraud of a prieſt, or poiſoned by one who would have is eftate, wife, whore, 
or child; but 3 is done that looks like tumult or violence. The 90— 
vernors do as little fear Gracchus as Hannibal; and inſtead of. wearying their. 
labjects in wars, they only ſeek, by perverted laws, cdlffſupt Judges, falſe 
Wineites, and vexations ſuits, to cheat them of. their money andifinheritance, . 


1 * 


This is the beſt part of their condition. Where theſe. arts are uſed, 


m are men, and t ey have ſomething tO loſe; but for the moſt part the. 
ands lie waſte, and they who were formWMy troubled with the diforders- 


2 5 populous Mies, now. enjoy the. quiet and peaceable cſtate®of a 
ilderneſs, Pa E 


Again 17 


Crap, II. 
— ertullian ſays upon a diffetent | 
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Again, there is a way of Wlling worſe than thatWe the ſword for 

gent Oecafion, *Prohiliare naſei eſt Gelid 
thoſe governments are in the higheſt degree guilty of blged, which 5 
taking from menſſithe means of Ming, bring ſome to ich through "Bir 
drive others out of the country, and generally diſſuade men from marti, L 
by taking from them all ways of ſubſiſting their families. Notwith ſtandino 
105 the ſeditions of Florence, and other cities of Tuſcany, the horrid fac 
tions of Guelphs and Ghibelins, Neri and kygnchi, nobles and commons 
they continued populous, ſtrong, and exceeding rich; but ig the ſpace of 
leſs than a hundred and fifty years, the peaceable reign of the Medices is 
thought to have deſtroyed nine parts in ten of the people of that Province, 
Amongſt other things it is remarkable, that when Philip the Second of Spain 
gave Sienna to the duke of Florence, his embaſſador then at Rome ſent 
him word, that he had given away more than fix hundred and fiſty thôdſand 
ſubjects; and it is not believed there are now twenty thouſand ſouls inhabit. 
ing that city and territory. Piſa, Piſtoia, Arezzo, Cortona, and other — 
that were the good and populous, are in the like proportion Giminiſhed, and | 


c 


in Venice, Genoa, Rome, Naples, and Lucca. This is not the effect of ar 
or peſtilence ; they enjoy a perfect peace, and ſuffer no other plague than | 
the government they are under. But he who has thus cured them of diſorders 
and tumults, does, in my-opinion, deſerve no greater prailggthan a phy ſician, 
who ſhould boaſt there Was not a ſick perſon in a houſe committed to his | 
care, when he had poiſoned all that were in it. The Spaniards have elta- | 


3 


bliſhed the like pete in the kingdoms of Naples and Sicily, the Weſt. Indi 
and other places. The Turks by the ſame means prevent tumults in ther 
dominions, And they are of ſuch efficacy in all places, that Mario Chigl 
brother to pope Alexander the Seventh, by one ſordid cheat upon the ſale of 
corn, is ſaid within eight years to have deſtroyed aboyt a third part of is 
people in the ecclefiaſtical ſtate; and that country Mich was the ſirengtn | 
of the Romans in the time of the Carthaginian wars, ſuffered more by the 
covetouſneſs and Mud of that villain, than by all the defeats received from 
Hannibal, * TI 7 1 
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ſt were an endleſs Work to 


n mention all the 
ſolitude has been introduced b 


h | 
m N nh and courage of their people, by providing comfortable ways 
f ſubliſtencegfor their own citizens, inviting 
wh ſuch a love to their country, that every man might look upon the pub- 
4 auſe as his own, and be always dy to defend it. This may ſometimes 
% occaſion taitumults and wars, as the moſt vigorous bodies may fall into 


olute monarchy; but popular and regula 


digppers: Wn every one is ſſeitous for the public, there may be d, 


ference of opMion, and ſome, by miſtaking the ay, may bring prejudice 
when they intend profit: but unleſs a tyrant do ariſe, and deſtroy the govern- 
ment which is the root of their felicity ; or they be overwhghned by the ir- 
reliſtible power of a virtue or fortune greater than their own, they ſoon re- 
cover, and, for the moſt part, riſe up in greater glory and proſperity than: 
before. This was ſeen in the commonwealth of Greece and Ttaly, which 
for this reaſon were ju 

relervers of men; whereas our author's p archs can deſerve 
10 better title than that enemies and deſtroyers of mankind. ; 

I cannot think him in earneſt, when e erates Sylla's cruelties as a 
proof, that thi{miſchiefs ſuffered unde ,more univerſal, than. 
under kings and t 
was not one, TA 


horror of his 6 


0% through wearineſs, infi 
wh wickedneſs, he at length reſigned 


us power; but the evil 


had taken root ſo deep, moved there was nothing of 
lverty remaining in Rem overthrown by the violence of 
the word: t was, who ſhould be lord; and there js no- 
realon to be had gained the baitle of Pharſalia, he would 


have made a more modeſt uſe of his victory tha Czar did; or that Rome 


would have been more ha 
mas more plaufible becauſe t 


. 


he proceedings of Marius, Cinna, Catiline, Oe 
al of the ſame nature. No laws were obſeryed 
Fs ambition of private perſons reigned ; and 


| and 3 were 


no public 
hatſoever 


2 
+ 4 


mixed governments, than the furies of Caligula and: Nero, 


F SECT, 


places where this peaceable Szc 


ly called nurſeries of virtue, and their magiſtrates 


ants: for there De r r nt in the world, if he 
y, fear, or perhaps the 


under him than ter the other His%cauſe 
1e ſenate followed him, and Czfar was the in 
vader; but he was no better in his perſon, and his deſigns ſeem to hawWeen 
game. He had been long before © ſearum legum auctor & evegſor.” He 
gate the beginning to the firſt triumvirate; and it were folly to think, that 
be who had been inſolent when he was not comgito the higheſt pitch of 
fortune, would have proved moderate if ſucceſs, had put all into his hands. 


God intended; 
9 0 Was done by them, 
for their intereſts, can no more be applied to Popular, ariſtocratical, or 
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® Diſcourſes congggning Government. 


The miſchiefs and cruelties proceeding from tyranny, are greater 
than any that come from popMar or mixed governments, 
Fog 1 


T is now time to examine the reaſon f our author's geieral ma k.. 

“ The cruelties,” ſays he, © of a tyrant extend ordinarily no farther thar 

e ſome particular men that offend him, and not to the whole kingdom. 115 
*« truly ſaid of H late majeſty king James, a King can never be ſo nototiouſſo 
« vitious, but he will generally favour juſtice, and maintain ſome order. Even 
« cruel Domitian, Pionyſius the tyrant, and many others, are commended 
« in hiſtories as great obſervers of juſtice, except in particular caſes, wherein 
* his inordinate luſts may carry him away.“ This Way be ſaid of Popular 
governments; for tho' a people through error dog ſometimes hurt a Private 
perſon, and that may poſſibly reſultgto the public agey* becauſe the man 
that is offended or deſtroyed, miglft have been uſeful tgythe ſociety, they ne- 
ver do it otherwiſe than by@rror ; for having the governmegt Þ themſelves, 
whatever is prejudicial to it, is fo töb them; and if they Tuin it they rbin 
themſelves, which no man ever did willingly and knowingly * abſolute 
monarchies the matter is quite otherwiſe. A prince that ſet Up an inteteſt in 
himſelf, becomes an enemy to the public: in following his own luſts he of- 
fends all, except A few of his corrupt creatures, by whoſe help he oppteſſes 
others with a yoke they are unwilling to bea and thereby ingyys the uni- 
verſal hatred. This Hatred is always proportionable to the injuries received, 
h being extreme, that nuſt be ſo too; and every people being powerful 
in compariſon to the prince that governs, he willtklw.ys fear thole that hate 
him, and always hate thoſe he fears. When Luigi Farneſe firſt duke of 
Parm# had by his tyranny incenſed the people of that ſmall city, their ha- 
tred was not leſs mortal to him than that of the whole empire had beegto 
Nero; and as the one burned Rome, the other would have deſtroyed Parma, 
if he had not been prevented. The like has been, and will be every where, 
inaſmuch as every man endggyours to deſtroy thoſe he hates and fears; and 
the greatneſs A the Wanger@ften drives this * fear to rage and madnek. 
For this reaſon Caligula Wſhedybut one neck to all the people; and Nero 
triumphed over the burning city, thinking by that ruin he had prevented b, 
own danger, I know not wie the good authors are that commend Domi. F 
tian for his juſtice; but Tacitus calls him * principem virtutibus infeſtum; 
and it is hard to find out how ſuch a man can be an obſerver of juſtice, un- 
Jeſs it be juſt, that whoever dares to be virtuous under a vitious and bale 


prince ſhould be deſtroyed. Another + author of the fame time, 7 
| | "a 0 


5 Ouncta ferit, dum cuncta timet. Lucan. 
+ Cum jam ſemianimem laceraret Flavius orbem | 
— calvo ſerviret Roma tyranno. Juvenal. 
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bim does not ſay he was unjuſt, but gives us reaſon to think he was ſo, Ster. 27. 
les + werte juſt for him, who had a power over the beſt part of the world. 
: deſtroy it; and that he, who by his cruelty had brought it to the laſt gaſp, 


would have finiſhed the work, if his rage had not been extinguiſhed, 


that which he has eſpouſed ; and then the truth will be ſo evident as to re- 
quire no proof. | 

Grotius was never accuſed of dealing hardly with kings, or laying too much 
' weight upon imaginary caſes ; nevertheleſs, amongſt other reaſons, that, in 
is opinion, juſtify ſubjects in taking arms againft their princes, he alledges 
this, ** propter immanem ſzvitiam,” and “ quando rex in populi exitium fer-n 
* tur;” inaſmuch as it is © contrary to, and inconſiſtent with, the ends for 
* which governments are inſtituted;” which were moſt impertinent, if no 
ſuch thing could be; for that which is not, can have no effect. There are 
therefore princes who ſeek the deſtruction of their people, or none could be 
juſtly oppoſed on that account. N 

If king James was of another opinion, I could wiſh the courſe of his 
government had been ſuited to it. When he ſaid, that whilſt he had 
the power of making judges and biſhops, he would make that to be law 
and goſpel, which beſt pleaſed him, and filled thoſe places with ſuch as 
turned both according to his will and intereſts, I muſt think, that by 
orerthrowing juſtice, which is the rule of civil and moral actions, and 


Ke: perverting 


2 ure belli. 
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CuAp. II. perverting the goſpel, which is the light of the ſpiritual man, 
- thing unattempted that he durſt attempt, by which he migh 

moſt extenſive and univerſal evils upon our nation that any can ſug: 
This would ſtand good, tho' princes never erred, unleſs they were « _ 
e ported with ſome inordinate luſts; for it is hard to find one that - 
not live in the perpetual power of them. They are naturally ſubject to f.. 
impulſe of ſuch appetites as well as others, and whatever evil reigns 5 
their nature is fomented by education. It is the handle by which the 
flatterers lead them; and he that diſcovers to what vice a prince is moſt I 
clined, is ſure to govern him by rendering himſelf ſubſervient. In this con. 
ſiſts the chief art of a courtier, and by this means it comes to paſs, that ſuch 
luſts as in private men are curbed by fear, do not only rage as in a wid 
beaſt, but are perpetually inflamed by the malice of their own ſervant. 
their hatred to the laws of God or men, that might reſtrain them, increaſ:; 
in proportion with their vices, or their fears of being puniſhed for them 
And when they are come to this, they can ſet no limits to their fury, and 
there is no extravagance into which they do not frequently fall. But mary 
of them do not expect theſe violent motives: the perverſity of their own 
nature carries them to the extremities of evil. They hate virtue for its own 
fake, and virtuous men for being moſt unlike to themſelves. Virtue is the 
dictate of reaſon, or the remains of divine light, by which men are made 
beneficent and beneficial to each other. Religion proceeds from the ſame 
ſpring ; and tends to the ſame end; and the good of mankind fo intirely de- 
pends upon theſe two, that no people ever enjoyed any thing worth de. 
firing that was not the product of them - and whatſoever any have ſuffered 
that deſerves to be abhorred and feared, has proceeded either from the de— 
fect of theſe, or the wrath of God againſt them. If any prince therefore 
has been an enemy to virtue and religion, he muſt alſo have been an enem 
to mankind, and moſt eſpecially to the people under him. Whatſoever he 
does againſt thoſe that excel in virtue and religion, tends to the deſtruction 
of the people who ſubſiſt by them. I will not take upon me to define who 
they are, or to tell the number of thoſe that do this: but it is certain there 
have been ſuch; and I with I could ſay they were few in number, or that 
they had lived in paſt ages. Tacitus does not fix this upon one prince, but 
upon all that he writes of; and to give his readers a taſte of what he was to 

C. Tacit. Write, he ſays, © that nobility and honours were dangerous, but that virtue 

ji. J. i. © brought moſt certain deſtruction;F' and in another place, that “ aſter the 

Ann. I. xvi. © {laughter of many excellent men, Nero reſolved to cut down virtue itſe!t, 

* and therefore killed Thraſeas Pætus, and Bareas Soranus.” And whoſoever 

examines the chriſtian or eccleſiaſtical hiſtories, will find thoſe princes to hate 
been no leſs enemies to virtue and religion than their predeceſſors, and conſe- 
quently enemies to the nations under them, unleſs religion and virtue bc 
things prejudicial or indifferent to mankind, 

But our author may ſay, theſe were particular caſes; and ſo was the {laughter 
of the prophets and apoſtles, the crucifixion of Chriſt, and all the villainies that 


have ever been committed; yet they proceeded from a univerſal e 7 
| Hatle 


he left ng. 
t bring the 
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hatred to all that is good, exerting itſelf as far as it could, to the ruin ofSecr. 27. 
mankind : and nothing but the over-ruling power of God, who refolved to 
reſerve to himſelf a people, could ſet bounds to their rage, which in other 
reſpects had as full ſucceſs as our author, or the devil, could have wiſhed. 
Dionyſius (his other example of juſtice) deſerves obſervation : more falſe- 
hood; lewdneſs, treachery, ingratitude, cruelty, baſeneſs, avarice, impudence, 
and hatred to all manner of good, was hardly ever known in a mortal crea- 
ture. For this reaſon, Diogenes ſeeing bim at Corinth, tho' in a poor and 
contemptible condition, - ſaid, he rather deſerved to have continued in the 
miſery, fears, and villainies, of his tyranny, than to be ſuffered peaceably to 
converſe with honeſt men, And if ſuch as theſe are to be called obſervers of 
juſtice, it muſt be concluded; that the laws of God, and of men, are either 
of no value, or contrary to it; and that the deſtruction of nations is a better 
work than their preſervation. No fach is to be obſerved : temples may be 
juſtly ſacked; the beſt men ſlain for daring to be better than their maſters ; 
and the whole world, if it were in the power of one man, rightly torn in 
pieces and deſtroyed. ' 3 
His reaſons for this are as good as his doctrine: © It is, faith he, © the 
« multitude of people, and abundance of riches, that are the glory and 
« ſtrergth of every prince: the bodies of his ſubjects do him ſervice in war, 
« and their goods ſupply his wants. Therefore if not out of affection to his 
« people, yet out of natural love unto himſelf, every tyrant deſires to preſerve 
« the lives and goods of his ſubjects.” I ſhould have thought that princes, 
tho' tyrants, being God's vicegerents, and fathers of their people, would have 
ſought their good, tho' no advantage had thereby redounded to themſelves, 
but it ſeems no ſuch thing is to be expected from them. They conſider na- 
tions, as graſiers do their herds and flocks, according to the profit that can 
be made of them: and if this -be ſo, a people has no more ſecurity under 
a prince, than a herd or flock under their maſter. Tho' he defire to be a good 
huſband, yet they muſt be delivered up to the ſlaughter when he finds a good 
market, or a better way of improving his land; but they are often fooliſh, 
riotous, prodigal, and wantonly deſtroy their ſtock, tho' to their own preju- 
dice. We thought that all princes and magiſtrates had been ſet up, that under 
them we might live quietly and peaceably, in all godlineſs and honeſty : but 
our author teaches us, that they only ſeek what they can make of our bodies 
and goods, and that they do not live and reign for us, but for themſelves, - If 
this be true, they look upon us not as children, but as beaſts, nor do us any 
good for our own fakes, or becauſe it is their duty, but only that we may be uſe- 
ful to them, as oxen are put into plentiful paſtures that they may be ſtrong for 
labour, or fit for laughter. This is the divine model of government that 
he offers to the world. The juſt magiſtrate is the miniſter of God for our good: 
but this abſolute monarch has no other care of us, than as our riches and mul- 
titude may increaſe his own glory and ſtrength, We might eaſily judge what 
would be the iſſue of ſuch a principle, when the being of nations depending 
upon his will, muſt alſo depend upon his opinion, whether the ſtrength, mul- 
fitude, and riches, of a people, do conduce to the increaſe of glory and power, 
E082 or 
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Cu ap. II. or not, tho' hiſtories were ſilent in the caſe; for theſe things ſpeak of them. 
— — ſelves. The judgment of a ſingle man is not to be relied upon; the beſt 


the moſt extreme and ruinous injuſtice: every man that follows an honeſt 


his good, to be turned to his hurt, will be angry, and hate him that does it: 


evil, the firſt will always be averſe to the evil government, and the others 
_ endeavouring to uphold it, the ſafety of the prince muſt depend upon the 


verted, military diſcipline neglected, the public treaſures exhauſted, new pro- 
jects invented to raiſe more; and the princes wants daily increaſing, through 
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and wiſeſt do often err, the fooliſh and perverſe always; and ou; dic 
courſe is not of what Moſes or Samuel would do, but what may come wy 
the fancy of a furious or wicked man, who may uſurp the ſupreme ng 
or a child, a woman, or a fool, that may inherit it. Beſides, the propoſ 
tion upon which he builds his concluſion, proves often falſe : for as the 
riches, power, number, and courage, of our friends, is for our advantage 
and that of our enemies threatens us with ruin; thoſe princes only can re. 
ſonably believe the ſtrength of their ſubjects beneficial to them, who govern 
ſo as to be aſſured of their affection, and that their ſtrength will be em. 
ployed for them: but thoſe who know they are, or deſerve to be hated, can. 
not but think it will be employed againſt them, and always feek to diminiſh 
that which creates their danger. This muſt certainly befal as many as are 
lewd, fooliſh, negligent, imprudent, cowardly, wicked, vitious, or any way 
unworthy the places they obtain; for their reign is a perpetual exerciſe of 


intereſt, is prejudiced: every one who finds the power that was ordained for 


if the people be of uncorrupted manners, this hatred will be univerſal, be- 
cauſe every one of them deſires that which is juſt ; if compoſed of good and 


prevalence of either party. If the beſt prove to be the ſtrongeſt, he muſt 
periſh: and knowing himſelf to be ſupported only by the worſt, he will al. 
ways deſtroy as many of his enemies as he can; weaken thoſe that remain; 
enrich his creatures with their ſpoils and confiſcations; by fraud and n- 
pine accumulate treaſures to increaſe the number of his party, and advance 
them into all places of power and truſt, that by their aſtiſtance he may 
cruſh his adverſaries; and every man is accounted his adverſary who has 
either eſtate, honour, virtue, or reputation. This naturally caſts all the 
power into the hands of thoſe who have no ſuch dangerous qualities, nor 
any thing to recommend them, but an abſolute reſignation of themſzlves 
to do whatever they are commanded. Theſe men having neither will nor 
knowledge to do good, as ſoon as they come to be in power, juſtice is pet 


their ignorance, negligence, or deceit, there is no end of their devices and 
tricks to gain ſupplies. To this end, ſwarms of ſpies, informers, and falſe 
witneſſes, are ſent out to circumvent the richeſt and moſt eminent men: the 
tribunals are filled with court-paraſites of profligate conſciences, fortunes, and 
reputation, that no man may eſcape who is brought before them. lf 
crimes are wanting, the diligence of well-choſen officers and proſecutoſs 
with the favour of the judges, ſupply all defects; the law is made a fnare; 
virtue ſapprefſed, vice fomented, and, in a ſhort time, honeſty and kna- 


very, ſobriety and lewdneſs, virtue and vice, become badges of ” _ 
actions; 
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fadions; and every man's converſation and manners ſhewing to what party heSzcr. 28. 
addicted, the prince who makes himſelf head of the worſt, muſt favour - 
> 13 to the overthrow of the beſt, which is ſo ſtreight a way to an univerſal 
| in, that no ſtate can prevent it, unleſs that courſe be interrupted. 
"Theſe things conſidered, no general judgment can be made of a magiſ- 
trate's counſels, from his name or duty. He that is juſt, and become grate- 
ſul to the people by doing good, will find his own honour and ſecurity in 
increaſing their number, riches, virtue, and power: if on the other fide, by 
doing evil, he has drawn upon himſelf the public hatred, he will always 
endeavour to take from them the power of doing him any hurt, by bringing 
them into the utmoſt weakneſs, poverty, and baſeneſss And whoever 
would know whether any particular prince deſires to encreaſe or deſtroy the 8 
bodies and goods of his ſubjects, muſt examine whether his government be 0 
ſuch as renders him grateful or odious to them; and whether he do pur- 
ſue the public intereſt, or for the advancement of his own authority ſet up 
one in himſelf contrary to that of his people; which can never befal a po- 
pular government, and conſequently, no miſchief equal to it can be pro- 
duced by any ſuch, unleſs ſomething can be imagined worſe than corrup- 
tion and deſtruction. | 
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| Men living under popular or mixed governments are more care- 
ful of the public good, than in abſolute monarchies. 


UR author delighting in ſtrange things, does in the next place, with 

an admirable ſagacity, diſcover two faults-in popular governments, that 

were never found by any man before him; and theſe are no leſs than igno- 
rance and negligence. Speaking of the care of princes to preſerve their 
ſubjects, he adds, „On the contrary, in a popular ſtate, every man knows 
the public good doth not wholly depend upon his care, but the common- 
wealth may be well enough governed by others, tho' he only tend his pri- 
rate buſineſs,” And a little below, Nor are they much to be blamed for 
* their negligence, fince it is an even wager their ignorance may be as great. 
© The magiſtrates amongſt the people being for the moſt part annual, do al- 
„ways lay down their office before they underſtand it; ſo as a prince of a 
© Culler underſtanding muſt needs excel them.” This is bravely determined, 
and the world is beholden to Filmer for the diſcovery of the errors that 
hare hitherto been epidemical. Moft men had believed, that ſuch as live in 
frer ſtates, are uſually pleaſed with their condition, deſire to maintain it; 
and cvery man finding his own good comprehended in the public, as thoſe 
tht fail in the ſame ſhip, employs the talent he has in endeavouring to preſerve 
it, Enowing that he muſt periſh if that miſcarry. This was an encouragement 
'0 .duftry; and the continual labours and dangers to which the — 
an 
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Ch Ap. II. and other free nations, expoſed themſelves, have been taken for 
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that they thought themſelves concerned in the buſineſſes that pate none 
them, and that every one did not neglect them through an opinion N re 
would be done well enough by others. It was alſo thought, that thee the 

by frequent elections of magiſtrates, became nurſeries of great and able "yh 
every man endeavouring to excel others, that he might be advanced hey 
honour he had no other title to than what might ariſe from his merit 1 4 
putation; in which they ſucceeded ſo well, that one of them may be 15 
ſaid to have produced more eminent men, than all the abſolute N 
that have been in the world. But theſe were miſtakes. Perhaps Brutus Va 
lerius, and other Roman ſenators or magiſtrates, for the ſpace of three hu, 
dred years, might have taken ſome care of the commonwealth, if the ky 
thought it whoily depended upon one of them. But believing it would ' 
well enough governed by others, they neglected it. Camillus, Cinch 
Papirius, Fabius, Rullus and Maximus, Scipio Africanus, Amilcar, Hannibel 
Pericles, Themiſtocles, Alcibiades, Epaminondas, Philopœmen, and others 
might have proved able men in affairs of war or government ; but they were 
removed from their offices before they underſtood them, and muſt needs he 
excelled in. both by princes, tho' of duller underſtanding. This may be 
enough to excuſe them for performing their duty ſo ſlackly and meanly: but 
it is ſtrange, that Tacitus, and others, ſhould ſo far overlook the reaſon, and 
ſo groſly miſtake the matter of fact, as not only to ſay, that great and excel. 
lent ſpirits failed when liberty was loſt, and all preferments given to thoſe who 
were molt propenſe to ſlavery ; but that there wanted men even to write the 
hiſtory, © inſcitia reipublice ut alienæ.“ They never applied themſelves t 
underſtand affairs depending upon the will of one man, in whom they were 
no otherwiſe concerned, than to avoid the effects of his rage; and that wa 
chiefly to be done, by not falling under the ſuſpicion of being virtuous, Thi 
was the ſtudy then in requeſt; and the moſt cunning in this art were calle 


« ſcientes temporum: no other wiſdom was eſteemed in that and the en- 


ſuing ages, and no more was required, fince the paternal care, deep wiſdom, 
and profound judgment of the princes - provided for all; and tho' they were 
of duller underſtandings, they muſt needs excel other magiſtrates, who hat- 
ing been created only for a year, left their oftices before they could under- 
ſtand the duties of them. This was evidenced by that tenderneſs, and fin- 
cerity of heart, as well as the great purity of manners, obſerved in Tiberius; 
the clemency, juſtice, ſolid judgment, and frugality, of Caligula; the induſ- 
try, courage, and ſobriety, of Claudius; the good-nature, and prudent g0- 
vernment, of Nero; the temperance, vivacity, and diligence of Vitellius; the 
liberality of Galba and Veſpaſian; together with the encouragement given by 


Doinitian, Commodus, Heliogabalus, and many others, to all manner of vi- 


tues, and favours conferred upon thoſe that excelled in them. Our author, 
giving ſuch infallible proof of his integrity and underſtanding, by teaching 
us theſe things that would never have come into our heads, ought to 15 
credited, tho that which he propoſes ſeem to be moſt abſurd. But ! 


we believe ſuch as lived in thoſe times, or thoſe who in later ages * 
peru 
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ſed their writings, we cannot but think the princes before-mention- Scr. 28. 
+ 4 the greateſt part of thoſe, who poſſeſſed the ſame place, not only to 
ec e void of all virtue, and to have ſuffered none to grow up under 
wy but in baſeneſs, ſottiſhneſs, and malice, to have been equal to the 
out of all beaſts. Whilſt one prince, polluted with luſt and blood, fat in 
* grotto at Capree, ſurrounded with an infamous troop of aſtrologers; and 
others were governed by whores, bardaches, manumiſed flaves, and other vil- 
hnuias; the empire was ruined through their negligence, incapacity, and wick- 
eanels; and the city that had flouriſhed in all manner of virtue, as much or 
more than any that has been yet known in the world, produced no more ; the 
diſcipline was diſſolved that nouriſhed it; no man could hope to advance a 
lic good, or obviate an evil, by his diligence and valour ; and he who ac- 
quired reputation by either, could expect no other reward than a cruel death. 
If Germanicus and Corbulo, who were born when liberty was expiring, be Dae 
brought for examples againſt the firſt part of my aſſertion, their ends will juſ- + 
ify the latter; and no eminent Roman family 18 known to have brought forth 
1 man that deſerved to be named in hiſtory ſince their time. This is as pro- 
able in reaſon, as true in fact. Men are valiant and induſtrious, when the 
fight for themſelves, and their country; they prove excellent in all the arts of 
war and peace, when they are bred up in virtuous exerciſes, and taught by 
their fathers and maſters to rejoice in the honours gained by them: they love 
their coun ry, when the good ot every particular man is comprehended in the 
public proſperity, and the ſucceſs of their atchievements is improved to the 
general advantage: they undertake hazards and labours for the government, 
when it is juſtly adminiſtered; when innocence is ſafe, and virtue honoured ; 
when no man is diſtinguiſhed from the vulgar, but ſuch as have diſtinguiſhed 
| themſelves by the bravery of their ations; when no honour is thought too- 
great for thoſe who do it eminently, unleſs it be ſuch as cannot be communi 
| cated to others of equal merit: they do not ſpare their perſons, purſes, or 
friends, when the public powers are employed for the public benefit, and 
imprint the like aff-Etions in their children from their infancy. The diicipline 
af obedience, in which he Romans were bred, taught them to command: 
and ſew were admitted to the magiſtracies of inferior rank, till they had given 
ſuch proof of their virtue as might deſerve the ſupreme. Cincinnatus, Ca- 
nilius, Papirius, Mamercus, Fabius Maximus, were not made dictators, that 
ney might learn the duties of the office; but becauſe they were judged to be 
ar ſuch wiſdom, valour, integrity, and experience, that they might be ſafely 
ruſted with the higheſt powers; and, whilſt the law reigned, not one was 
advanced to that honour, who did not fully anſwer what was expected from 
im. By this means the city was ſo repleniſhed with men fit for the greateſt 
mployments, that even in i's infancy, when three hundred and fix of the 
Fablj, © quorum neminem,” ſays Livy, © ducem ſperneret quibuſlibet tem- 
portous ſenatus, were killed in one day, the city did lament the loſs ;, but 
V8 not fo weakened to give any advantage to their enemies: and when every 
| WG thoſe who had been eminent before the ſecond Punic war, Fabius 
885 | Maximus 


CAP. II. Maximus only excepted, had periſhed in it, others aroſe in their pl wh 
=—— ſurpaſſed them in number, and were equal to them in virtue. The City : 


— 
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places, 


a perpetual ſpring of ſuch men as long as liberty laſted; but that was no 0. 


overthrown, than virtue was torn up by the roots; the people became bak 
and fordid, the ſmall remains of the nobility ſlothful and effeminate, ang thei 
Italian affociates becoming like to them, the empire, whilſt it ſtood, was _ 
ſuſtained by the ſtrength of foreigners. 1 7 
The Grecian virtue had the ſame fate, and expired with liberty: inſtead of 
ſach ſoldiers as in their time had no equals, and ſuch generals of armies and 
fleets, legiſlators and governors, as all ſucceeding ages have juſtly admireg 
they ſent out ſwarms of fidlers, jeſters, cbariot-drivers, players, bawds, fl. 
terers, miniſters of the moſt impure luſts; or idle, babling, hypocritical phi- 
loſophers, not much better than they. The emperors courts were always 
crouded with this vermin ; and notwithſtanding the neceſſity our author 
_ imagines, that princes muſt needs underſtand matters of government better 
than magiſtrates annually choſen, they did for the moſt part prove fo brutih 
as to give themſelves, and the world, to be governed by ſuch as theſe, and 
that without any great prejudice, ſince none could be found more ignorant, 
lewd, and baſe, than themſelves. RT OTE I ITO rt” Oe =" | 
It is abſurd to impute this to the change of times; for time changes nothing; 
and nothing was changed in thoſe times, but the government, and that changed 
all things. This is not accidental, but according to the rules given to nature 
by God, impoſing upon all things a neceſſity of perpetually following their 
cauſes. Fruits are always of the ſame nature with the ſeeds and roots from 
which they come, and trees are known by the fruits they bear: as a man 
begets a man, and a beaſt a beaſt, that fociety of men which conſtitutes a 
government upon the foundation of juſtice, virtue, and the common good, 
will always have men to promote thoſe ends ; and that which intends the ad- 
vancement of one man's defires and vanity, will abound in thoſe that will 
foment them. All men follow that which ſeems advantageous to themſelves, 
Such as are bred under a good diſcipline, and ſee that all benefits, procured to 
their country by virtuous actions, redound to the honour and advantage of 
themſelves, their children, friends, and relations, contract, from their in- 
fancy, a love to the public, and look upon the common concernments as their 
own. When they have learnt to be virtuous, and fee that virtue is in elicem, 
they ſeek no other preferments than ſuch as may be obtained that way; and 
no country ever wanted great numbers of excellent men, where this method | 
was eſtabliſhed. On the other fide, when it is evident, that the beſt are de- 
ſpiſed, hated, or marked out for deſtruction ; all things calculated to the bu 
mour or advantage of one man, who is often the worſt, or governed by the 
worſt; honours, riches, commands, and dignities, diſpoſed by his will, and 
his favour gained only by a moſt obſequious reſpect, or a pretended affection 
to his perſon, together with a ſervile obedience to his commands, all applict- 
tion to virtuous actions will ceaſe ; and no man caring to render himſelf - 
his children worthy of great employments, ſuch as deſire to have them * 
6 


| Diſcourſes conc: 
rſes concerning ( 
es concerning Govern 
_ Government. 
3 219 


by '1He intrigues, corruption, | 
; X ption, 1c 1. 
5 E. by which means 3 ity, and flattery, « 
He 8 4 Rome as ſoon as the yn in a ſhort th endeavour to mak 
eee ieee 
ommon p ee v n. iſhe 28. 
he eg nwealths may fee wheth * 1 ad ee 
os ought to be of more val of Italy and Gr 5 the Flt id not hos 
17 _ are born and br 8 eee, ce; or if ae enn appen in 
ad for themſelves, and have 'q in families 3 whether the n examples 
ee ee, 
i ges ar : 2 r evil er, 
ing, that the e tha their prejudice = oyed, they evi 18 befals the = 
enough governed not dependin do neglect the t periſh, or m- 
ſerved wh a , tho' they att g upon any one of public intereſts at leaſt, 
1 they do better end only their pri them, things wil as think- 
Ni en of France or S underſtand the oF rivate benefit, , : | be well 
— _— on happen nn _ never prom gone concernents * ob- 
elves never to be favoured b 0 the kno „than the 
pol e For my 3 more 3 3 king, Or ewes, of any 
the Tielfth 4 - point, N eee erg 9 3 and 
übe, powerful rance, the fierce at when „ * x moſt 
combined againſt and bold king pope Julius 3 the emperor ge any 
N, eee e Spain, had, b LATION rad 
general pri 8, gained „by the E e WIE, Vere, 
_ firma, and — priſoner, ä * battle of la 5 of 8 Venet. 
ane by the vigour 2 to aſſault — em of all their 2 who WY 
ated to War, unl wiſdom f city 5 it Wa ominion ; | 
' niable indul eſs by ſ 1 of their nobilj s, under G on the 
ore try and vr ir rvn noble who, th nog ce: 
of their - O that t 0 ecover Pad nor purſe 85 wn * ed u- 
houſe if — Rs OD war they prone and then op aj ad- 
great men f ria, no one doub ortugal havin 11 off without oy 9 er cities, 
power, * Spain had not Fat that it had is JOE age . inden 
deprive ee not to Boers ps with eee re . * the 
or his favourite es of an eaſv it Dy the rec ; E ening of thei » 1 the 
3 1 The lik y retreat when th overy of that ki eir maſter's 
„ e thought w ey ſhould b ingdom, o 
5 . 22 laid, Tc * ſeeing bow bard) my ONT by him, 
only of 2 8 1 y the Ma- 
Id b preſſed by Lewi 
on glory countrymen did never have bee uld be ſuch fool Sas 
and >; and the enable th 5 ſuch fools; s to take it:“ 
beſt nothing is, to — of 3 Richelic: Has the hm gg | 
beſt men, tho! papi s day, more e popiſh cauſ u to do it (as f ry 
ing that pla papiſts, than th common in th aule, he really 1 s for his 
gunſt th ce to fall, the ki the acknowled e mouth of th y intended) : | 
carried 75g at his pleaſu ing having by umn <& eds their wiſeſt and 
he bo. a re. eee at means gott n folly in ſuff 
| greater height! Ve monſieur d en power t er- 
ght in his laſt dik e Turenne is ſ. o proceed 
| 68 iſcourſe to the s ſaid to have 
| preſent king of | 
| France ; 


* A 


8 <= — — —— —— 
- ID a. 
* — — — — Y * 

— as — — 


* 


i; 
4 
v 
j 
id 
{ 
#4 
i 
0 ! 
i, 
1 
In 
/ . 
i 
t 
i * | 
hi 
1 


By! 
[ | 
4 


220 
Cg Af. II. France: © You think, ſaid he, you have armies, but you have Done 
one half of the officers are the bawdy-houſe companions of monie 


12641. 


Turk as not to attack him, it is our happineſs that they do not know their 


age and country; to compare the juſtice of our tribunals within the time of 
* The par- our memory, and the integrity of thoſe who * for a while managed the public 
liament of treaſure; the diſcipline, valour, and ſtrength, of our armies and fleets; the 


doms as Scotland and Ireland, and cruſhing the formidable power of the 
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half May 
are ſuch 
Or three 


« xxx, or the creatures of his whore madam de xxx: the other 
e be men of experience, and fit for their employments ; but they 
te as would be pleaſed with nothing more than to fee you loſe two 
&« battles, that coming to ſtand in need of them, you might cauſe them t 
te be better uſed by your miniſters than of late they have been.“ It * 
eaſily be imagined how men in ſuch ſentiments do ſerve their maſter; and 40 
thing is more evident, than that the French in this age have had ſo great ad. 
vantages, that they might have brought Europe, and perhaps Aſia, unde: 
their power, if the intereſt of the nation had been united to that of the go. 
vernment, and the ſtrength, vigour, and bravery, of the nobility employed 
that way. But ſince it has pleaſed God to ſuffer us to fall into a condition of 
being little able to help ourſelves, and that they are in fo good terms with the 


own ſtrength, or cannot, without ruin to themſelves, turn it to our pre- 
judice. e 79 N 

5 I could give yet more pregnant teſtimonies of the difference between men 
lighting for their own intereſts in the offices to which they had been advanced 
by the votes of numerous aſſemblies, and ſuch as ſerve for pay, and get pre- 
ferments by corruption or favour, if I were not unwilling to ſtir the ſpleen 
of ſome men by obliging them to reflect upon what has paſſed in our own 


increaſe of our riches and trade; the ſucceſs of our wars in Scotland, Ireland, 
and at ſea, the glory and reputation not long ſince gained, with that condition 
into which we are of late fallen. But I think I ſhall offend no wile or good 
man, if I fay, that as neither the Romans, nor Grecians, in the time of their 
liberty, ever performed any actions more glorious, than freeing the country 
from a civil war that had raged in every part, the conqueſt of two ſuch king- 


Hollanders by ſea; nor ever produced more examples of valour, induſtry, in- 
tegrity, and in all reſpets complete, diſintereſted, unmoveable, and incor- 
ruptible virtue, than were at that time ſeen in our nation: ſo neither of them, 
upon the change of their affairs, did exceed us in weakneſs, cowardice, bale 
neſs, venality, lewdneſs, and all manner of corruption. We have reaſon 
therefore not only to believe, that all princes do not neceſſarily underſtand the 
affairs of their people, or provide better for them than thoſe who are other- 
wiſe choſen ; but that, as there is nothing of greatneſs, power, riches, ſtrength, | 
and happineſs, which we might not reaſonably have hoped for, if we had 
rightly improved the advantages we had, ſo there is nothing of ſhame and 
miſery which we may not juſtly fear, ſince we have neglected them. 
If any man think that this evil of advancing officers for perſonal reſpeds, 
favour or corruption, is not of great extent, I deſire him to conſider, that 


— 
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the officers of ſtate, eourts of juſtice, church, armies, fleets, and  corpora-SecT. 28. 
zans, are of ſuch number and power, as wholly to corrupt a nation, wen 
5 themſelves are corrupted; and will ever be corrupt, when they attain to 
rai offices by corruption. The good management of all affairs, civil, mi- 
Jitary, and eccleſiaſtical, neceflarily depends upon good order and diſcipline; 
| and it is not in the power of common men to reform abuſes patronized by 
thoſe in authority, nor to prevent the miſchiefs thereupon enſuing ; and, not 
having power to direct public actions to the public good, they muſt conſe- 
quently want the induſtry and affection that is required to bring them to a 
od iſſue. The Romans were eafily beaten under the decemviri, tho' im- 
mediately before the erection, and after the extinction, of that power, none 
of their neighbours were able to reſiſt them. The Goths, who with much 
glory had reigned in Spain for about three hundred years, had neither ſtrength 
nor courage under their lewd and odious king Rodrigo, and were in one day 
ſubdued with little loſs of blood by the Saracens, and could not in leſs than 
eight hundred years free their country from them. That brave nation, hav- 
ing of late fallen under as baſe a conduct, has now as little heart or power to 
detend itſelf: court paraſites have rendered valour ridiculous; and they who 
have ever ſhewed themſelves as much inclined to arms as any people of the 
world, do now abhor them, and are ſent to the wars by force, laid in carts, 
and bound like calves brought to the ſhambles, and left to ſtarve in Flanders, 
as ſoon as they arrive. It may eaſily be judged what ſervice can be expected 
from ſuch men, - tho' they ſhould: happen to be well commanded : but the 
great officers, by the corruption of the court, think only of enriching. them- 
ſelves; and, increafing the miſery of the ſoldiers by their frauds, both become 
equally uſeleſs to the ſtate. | LT 
Notwithſtanding the ſeeming proſperity of France, matters there are not 
much better managed. The warlike temper of that people is ſo worn out 
by the frauds and cruelties of corrupt officers, that few men liſt themſelves 
willingly to be ſoldiers; and, when they are engaged or forced, they are ſo 
little able to endure the miſeries to which they are expoſed, that they daily 
run away from their colours, tho they know not whither to go, and expect 
no mercy, if they are taken. The king has in vain attempted to correct this 
humour by the ſeverity of martial law: but mens minds will not be forced; 
and tho' his troops are perfectly well armed, clothed, and exerciſed, they 
have given many teſtimonies of little worth. When the prince of Conde 
had by his own valour, and the ſtrength of the king's guards, broken the 
firſt line of the prince of Orange's army at the battle of Seneff, and put the 
reſt into diſorder, he could not make the ſecond and third line of his own 
Amy to advance, and reinforce the firſt, by which means, he loſt all the 
für hopes he had conceived of an intire victory. Not long after, the ma- 
reſchal de Crequi was abadnoned by his whole army near Trier, who ran a- 
way, hardly ſtriking a ſtroke, and left him with fixteen horſe to ſhift for 
himſelf. When monſieur de Turenne, by the excellency of his conduct 
and valour, had gained ſuch a reputation amongſt the ſoldiers, that they 
tought themſelves ſecure under him, he did not ſuffer ſuch diſgraces; iy 
OD | OS. . C 


— 


—— 4 . 
— — 1 — . — EO EINE - * 
= — . _——_————_———_——D_—_ _ 2 — — * — 
= = —F — BEIT —— REES er ES: » * 
r — IS — -- Io Ss 


== 7 i —— — 


(i 
WI 
480 
1 79 
{463k 
K 
a 0 
k 1 
0 
* a 
UN; 
M47! 


Cray. II. he being killed, they returned to the uſual temper of forced and 
— diers; half the army was loſt in a retreat, little differing from a 
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Akute G1; 


flight; and 
the reſt, as they themſelves confeſs, ſaved by the bravery of two Engliſh re 


giments. The prince of Condé was ſoon after ſent to command; but f. 
could not, with all his courage, ſkill, and reputation, raiſe their fallen f "ay 
nor preſerve his army any other way, than by lodging them in a emp 8 
Schleſtadt, ſo fortified by art and nature, that it could not be forced. 8 
To theſe we may add ſome examples of our own. In our late war, th 
Scots foot, whether friends or enemies, were much inferior to thoſe of My 
, 3 . ; | 6 
parliament, and their horſe eſteemed as nothing. Yet in the year 1639. and 
1640. the king's army, tho' very numerous, excellently armed and mounted 
and, in appearance, able to conquer many ſuch kingdoms as Scotland, bein 
under the conduct of courtiers, and affected as men uſually are towards thoſe 
that uſe them ill, and ſeek to deſtroy them, they could never reſiſt a Wretch. 
ed army commanded by Leven; but were ſhamefully beaten at Newborr 
and left the northern counties to be ravaged by them. _ ; 
When Van Tromp ſet upon Blake in Foleſton-Bay, the Parliament had 
not above thirteen ſhips againſt threeſcore, and not a man that had ever feer 
any other fight at ſea, than between a merchant-ſhip and a pirate, to oppoſe | 
the beſt captain in the world, attended with many others in valour and ex- 
perience not much inferior to him. Many other difficulties were obſerved 
in the unſettled ſtate: few ſhips, want of money, ſeveral factions, and fome, 
who to advance particular intereſts betrayed the public. But ſuch was the 
power of wifdom and integrity in thoſe that fat at the helm, and their dili. 
gence in chuſing men only for their merit was bleſſed with ſuch ſucceſs, 
that in two years our fleets grew to be as famous as our land-armies; the 
reputation and power of our nation roſe to a greater height, than when we 
poſſeſſed the better half of France, and the kings of France and Scotland 
were our priſoners, All the ſtates, kings, and potentates of Europe, moſt 
reſpectfully, not to ſay ſubmiſſively, ſought our friendſhip; and Rome was 
more afraid of Blake and his fleet, than they had been of the great king of 
Sweden, when he was ready to invade Italy with a hundred thouſand men. 
This was the work of thoſe, who, if our author ſays true, © thought baſely 
of the public concernments; and, believing things muſt be well enough 
managed by others, minded only their private affairs. Theſe were the et- 
fects of the negligence and ignorance of thoſe, who, being ſuddenly advanc- 
ed to offices, were removed before they underſtood the duties of them. Theſe 
diſeaſes, which proceed from popular corruption and irregularity, were cer- 
tainly cured by the reſtitution of that integrity, good order and ſtability, that 
accompany divine monarchy, The juſtice of the war made againſt Holland 
in the year 1665. the probity of the gentleman, who, without partiality or 
bribery, choſe the moſt part of the officers that carried it on; the wiſdom, 
diligence, and valour, manifeſted in the conduct, and the glory with which 
it was ended, juſtifies all that our author can ſay in its commendation. It 
any doubt remains, the ſubtilty of making the king of France deſire that 


the Netherlands might be an acceſſion to his crown; the ingenious . 
| taken 
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NE -cilitate the conqueſt of them; the induſtry of our embaſſa-SECT, 29. 
taken wo ed ee entering into the war till it was too. 
ah or the loſſes ſuſtained ; the honourable deſign upon the Smyrna | 
moe our frankneſs in taking the quarrel upon ourſelves; together with 

” important figure we now make in Europe, may wholly remove it ; and 

: -onfirmation of our author's doctrine, ſhew, that princes do better per- 

22 the offices that require wiſdom, induſtry, and valour, than annual 
magiſtrates; and do more ſeldom err in the choice of officers, than ſenates 


and popular aſſemblies. | : 
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There is no aſſurance that the diſtempers of a ſtate ſhall be 
cured by the wiſdom of a prince. 
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e NU T,“ ſays our author, * the virtue and wiſdom of a prince ſupplies 
ce all. Tho' he were of a duller underſtanding, by uſe and experience 
e muſt needs excel all:“ Nature, age, or ſex, are, as it ſeems, nothing 
to the caſe. A child as ſoon as he comes to be a king, has experience; the 
bead of a fool is filled with wiſdom, as ſoon as a crown 1s ſet upon it, and 
| the moſt vitious do in a moment become virtuous. This is more ſtrange 
| than that an aſs being trained to a courſe, ſhould outrun the beſt Arabian horſe : 

or a hare bred up in an army, become more ſtrong and fierce than a lion; 

for fortune does not only ſupply all natural defects in princes, and correct 

their vices, but gives them the benefit of uſe and experience, when they have 
none. Some reaſons and examples might have been expected to prove this 
| Extraordinary propoſition : but according to his laudable cuſtom, he is pleaſed 
to trouble himſelf with neither; and thinks, that the impudence of an aſ- 

ſertion is ſufficient to make that to paſs, which 1s repugnant to experience 
| and common ſenſe, as may appear by the following diſcourſe, 

vill not infiſt upon terms; for tho' © duller underſtanding” ſignifies no- 

fling, inaſmuch as no underſtanding is du'l, and a man is faid to be dull 
only becauſe he wants it; but preſuming he means little underſtanding, I 
| ſhall ſo take it. This defect may poſſibly be, repaired in time; but to con- 
| Cude it muſt be fo, is abſurd, for no one has this uſe and experience when 

e begins to reign. At that time many errors may be committed to the ruin 
| of himſelf or people, and many have periſhed even in their beginning. Ed- 
| Ward the Fifth and Sixth of England, Francis the Second of France, and 

Wvers other kings, have died in the beginning of their youth : Charles the 


74 


| Ninh lived only to add the furies of youth to the follies of his childhood 
1 c our Henry the Second, Edward the Second, Richard the Second, and 
the Sixth, ſeem to have been little wiſer in the laſt, than in the firſt 
+ ©: ler reign or life. The preſent kings of Spain, France, and 
| Sweden, 


ey — 


15 
i 
17 
i 
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Cunar. II. Sweden, came to the crowns they wear before the Sixth year of their as. : 
and if they did then ſurpaſs all annual magiſtrates in wiſdom and valoy* : 
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valour, it 


was by a peculiar gift of God, which, for any thing we know, is not given 


to every king, and it was not uſe and experience that made them to excel 
If it be pretended, that this experience, with the wiſdom that it gives, Was | 
in time, and by degrees; I may modeſtly aſk, what time is required to =o 
der a prince excellent in wiſdom who is a child or a fool? And who will; ive 
ſecurity that he ſhall live to that time, or'that'the kingdom ſhall not be Ivins 
ed in the time of his folly? I may alſo doubt how our author, who con- 
cludes, that every king, in time, muſt needs become excellent in wiſdom. 
can be reconciled to Solomon, who in preferring a wiſe child before an ol 
and fooliſh king that will not be adviſed, ſhews that an old king may be 3 
fool, and he that will not be adviſed is one. Some are ſo naturally brutifh 
and ſtupid, that neither education nor time will mend them. It is probable 
that Solomon took what care he could to inſtruct his only fon Rehoboam; 
but he was certainly a fool at forty years of age, and we have no reaſon to 
believe that he deſerved a better name. He ſeems to have been the very fool 
his father intended, who, tho! brayed in a mortar, would never leave his 
folly: he would not be ad viſed, tho' the hand of God was againſt him; ten 
tribes revolted from him, and the city and temple was pillaged by the Egyp- 
tians. Neither experience nor afflictions could mend him, and he is called to | 
this day by his own countrymen “ ſtultitia gentium.“ I might offend tender 
ears, if I ſhould alledge all the examples of princes mentioned in hiſtory, or 
known in our own age, who have lived and died as fooliſh and incorrigible 
as he: but no man, I preſume, will be ſcandalized, that the ten laſt kings 
of Meroveus's race, whom the French hiſtorians call “ les roys faineants," 
were ſo far from excelling other men in underſtanding, that they liveg and 
died more like to beaſts than men. Nay the wiſdom and valour of Charles 
Martel expired in his grandchild Charles the Great; and his poſterity grew to 
be ſo ſottiſh, that the French nation muſt have periſhed under their conduct, 
if the nobility and people had not rejected them, and placed the crown upon 
— heat. 8 | . 
This is as much as is neceſſary to be ſaid to the general propoſition; for it 
is falſe, if it be not always true; and no concluſion can be made upon f. 
But I need not be ſo ſtrict with our author, there being no one ſound part n 
his aſſertion. Many children come to be kings when they have no experience, | 
and die, or are depoſed before they can gain any., Many are by nature ſo l- 
tiſh that they can learn nothing: others falling under the power of vo- 
men, or corrupt favourites and miniſters, are perſuaded and ſeduced = 
the good ways to which their own natural underſtanding or experience Mis 
lead them; the evils drawn upon themſelves, or their ſubjects, by the erco1s 
committed in the time of their ignorance, are often grievous, and ſometimes | 
irreparable, tho they ſhould be made wiſe by time and experience. 4 Pf 
ſon of royal birth, and excellent wit, was ſo ſenſible of this as to tell me, | 


89 #6 0 ; 1 : 
« that the condition of kings was moſt miſerable, inaſmuch as they wa 
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« heard truth till they were ruined by lyes; ; 
« tell it to them, not by way of 05 "Byron ag 4 ne was ready to Sgr. 29. 
5 hls WE ſpite, than to ſeek © dy 898988 br L to vent — — 
« and the people. Others attain to crowns when the rey ; b . them, . 
have experience as men, tho' none as kings; * e, all age, and 
commit as great miſtakes as children: and, upon the wh "s ek ies 
hiſtories of the world ſhew, that, inſtead of this a far ns > All the 
incomparable wiſdom, which our author gerierally r. t At 1 n 
ic no ſort of men that do more frequently and intirel ae o all kings, there 
But tho' kings were always wiſe by nature, or 6 de : T. De. 
ence, it would be of little advantage to nations unde ch * experi- 
vidom were pure, perfect, and accompanied ST =—_ em, unleſs their 
ty, juſtice, - valour, and piety. Our author durſt hardl ng” f N cogent 
rirtues or graces are gained by experience, or annexed ws 3 aid, that theſe 
men or families. He gives them where he pleaſes * * any rank of 
| ſometimes ſee thoſe upon thrones, who by 6h r 1 ay iſtinction. We 
deligned for the moſt fordid offices; and thoſe 3 eee 
their lives in meanneſs and poverty who had all L een known to paſs 
defired in princes. There is likewiſe a kind f * —_— den could be 
fort of affairs, that princes who continue Lo on 1 ity to diſpatch ſome 
acquire or increaſe. Some men take this for wil E 
rgb ly called it by the name of * king- craft; * but K. James more 
a difimulation, :and the: arts of OE wh and as it principally conſiſts 
= en or vices, to make them fr the ma "= . 3 ay 
chief, it has the advancem 1 3 8 ruments of miſe 
eee ec —_—_— e 4 mo _ perſons for its object; 
cruelty; and no men have been ever fou * r eee eee Ae 
all that deſerves praiſe in a ined jo nd more, notoriouſly to deflect from 
a is 6: NR than thoſe that have 
have been well verſed in this ſcienc g. of Iberia is recorded by Tacitus to Tacit. an, 
in this ſcience. His brother Mithrid ; we 9, 
menia had married his daughter, and given his ov ithridates king of Ar- J. xi. xii. 
tus ſon of Pharaſmenes. He had * 3 3 daughter to Rhadamiſ- 
the help of theſe mutual 8 3 5 Mithridates; but, by 
damiſtus, and ar N 8 blood, the diligence of Rha- 
. an oath, ſtrengthened with all th 6 
thoſe nations were eſteemed moſt ſacred e ceremonres that amongſt 
as peta ds 2 pas apy Ring > ry gn. 
ſißed him with a great weight y this means getting him into his power, he 
dren, and not 1 he bo 5 4 * oaths thrown upon him, killed his chil- 
af France, James the Third of 1 8 
en of thats ade -a0g 2 lenry the Seventh of England, 
. ; and thoſe who are acquainted with hiſtory, 
he 0 Ae lee ppy nations would be, if all kings did in time cer- 
ur author, as a farthe F*** 
muſt needs *, $5 om teſtimony of his judgment, having ſaid that kings 
their profound wildom 20 underſtanding, and grounded his doctrine upon 
av inconfiſient with 3 : pa Mat to MP thoſe ©* baſe and panic fears, which 
: Ir any royal virtue; and to carry his point higher, 
- tells 
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T. Liv. 1 1 not rather be a Scipio than a Cæſar; or, if he came to be a prince, would not 


226 Diſcourſes concerning Government. 
Cray. II. tells us, There is no tyrant ſo barbarouſly wicked, but his own res 
—— ſenſe will tell him, that tho' he be a God, yet he muſt die like 

« and that there is not the meaneſt of his ſubjects, but may find a means t 
« revenge himſelf of the injuries offered him; and from thence concluge. 
that * there is no ſuch tyranny as that of a multitude, which is ſubject to , 
« ſuch fears.” But if there be ſuch a thing in the world, as a barbarous he 
wicked tyrant, he is ſomething different from a king, or the ſame; ang his | 
wiſdom is confiſtent or inconſiſtent with barbarity, wickedneſs, and tyrann 
It there be no difference, the praiſes he gives, and the rights he aſcribes 4 
the one, belong alſo to the other: and the excellency of wiſdom may conſiſ 
with barbarity, wickedneſs, tyranny, and the panic fears that accompan 
them; which hitherto have been thought to comprehend the utmoſt exceſſ:; 
of folly and madneſs: and I know no better teſtimony of the truth of that 
_ opinion, than that wiſdom always diſtinguiſhing good from evil, and beine 
zen only in the rectitude of that diſtinction, in following and adhering to the 
good, rejecting that which is evil, preferring ſafety before danger, happines 
before miſery, and in knowing rightly how to uſe the means of attaining or 
preſerving the one, and preventing or avoiding the other, there cannot be 2 
more extravagant deviation from reaſon, than for a man who in a private con- 
dition might live ſafely and happily, to invade a principality; or if he be a 
priace, who by governing with juſtice and clemency might obtain the inward 
_  tatisfaQtion of his own mind, hope for the bleſſing of God upon his juſt and 
virtuous actions, acquire the love and praiſes of men, and live in ſafety and hap- 
pineſs amongſt his ſafe and happy ſubjects, to fall into that barbarity, wicked. 
neſs, and tyranny, which brings upon him the diſpleaſure of God, and de- 
teſtation of men, and which is always attended with thoſe baſe and panic 
fears, that comprehend all that is ſhameful and miſerable. This being per- 
ceived by Machiavel, he could not think, that any man in his ſenſes would 


ſon and 
a man; 


C. 10. rather chuſe to imitate Ageſilaus, Timoleon, or Dion, than Nabis, Phalaris, 
or Dionyſius; and imputes the contrary choice to madneſs. Nevertheleſs, itis 
too well known, that many of our author's profound wiſe men in the depth 
of their judgment, made perfect by uſe and experience, have fallen into it. 

If there be a difference between this barbarous wicked tyrant, and a king, 
we are to examine who is the tyrant, and who the king; for the name con- 
ferred or aſſumed cannot make a king, unleſs he be one. He who is not a 

king, can have no title to the rights belonging to him who is truly a king: ſo 
that a people who find themſelves wickedly and barbarouſly oppreſſed by a 
tyrant, may deſtroy him, and his tyranny, without giving offence to any King. 

But it is ſtrange that Filmer ſhould ſpeak of the barbarity and wickedneſs 
of a tyrant, who looks upon the world to be the patrimony of one man; and, 

for the foundation of his doctrine, aſſerts ſuch a power in every one that makes 
himſelf maſter of any part, as cannot be limited by any law. His title is 
not to be queſtioned; uſurpation and violence confer an inconteſtable right: 
the cxerciſe of his power is no more to be diſputed than the acquiſition: his 


Wi is 4 law to his ſubjects: and no law can be impoſed by them upon his 
ö | | conduct, 
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2 a tyrant, that name having never been gi an could ever S gor 29 
and 1 g | | VE | ive | | CT, d 
ufurping a power that did not belong to him, or Au _ 2 10 1 — 
which had been conferred upon him, and violating the laws . that 
to be a rule to him. It is alſo hard to imagine how any man c * ought 
barbarous and wicked, if he be obliged by no law but that - 4 called 
pieaſure; for we have no other notion of wrong, than that it 18 b 1 
the law which determines what is right. rn. = 7 of 
depend upon the will of the prince, and he in his profoun a of ſubjects 
them only to be beneficial to himſelf, they can have no other ri 1 
he gives, and without injuſtice may retain when he thinks fit: 5 xy an what 
wrong, there can be no juſt revenge ; and he that pretends co ſeek n, — 
a free man vindicating his right, but a perverſe flave rifin ek it, is not 
maſter. But if there be ſuch a thing as a barbarous an cer F up againſt his 
\ muſt be a rule relating to the acquiſition and exerciſe of 8 2 there 
he may be diſtinguiſhed from a juſt king ; and a law ſu 2 a 1 4 
the violation of _ he becomes barbarous and * eee 
Tho our author ſo far forgets himſelf, t * | 
o deſtroy the Fruits of i by on prin 4 o confeſs this to be true, he ſeeks 
table | f a y as comprehends all that is moſt d 
tellable in profaneneſs and blaſphemy, and gives the name of god e- 
moſt execrable of men. He may by ſuch language deſerve the 4 8 the 
ins diſciple ; but will find few among the heathens ſo baſel ſervile 3 
boldly impious. Tho' Claudius Cæſar was a drunken 1 Arps e, or fo 
wich the extravagance n 33 - ar 
deceſior Caligula (who affected that title), and in his ere to th gant 
of Judea, gives 1t no better name than © turpem Caii infa K each nl procurator 
ſon it was rejected by all his pagan ſucceſſors, who were not as furi af —_— 
is he: yet Filmer has thought fit to renew it, for the benefit of riouſly wicked 
te oor of the obritian religion f th mankind, and 
Ten nan whether theſe extreme and "I 8 | 
o be imputed to wickedneſs or hacer Fg rer errors of our author are 
diſtlinction, they may not rightly be ſaid of 3 eder. the pains of a 
3 the exceſs of both could induce him to attribute Fence nothing 
rh e fears of a tyrant, ſince they are the chief cauſes of all 1 5 wh N 
loes. Tertullian ſays they are © metu quam furore ſævi 15 mi chiefs he 
ſpeaking of a moſt wicked * king, ſays, that he did we heh wy 0 Tacitus, 
I T; and we do not more certainly find, that Foes jgnaviæ ob- Gotarzes. 
eſt of men, than that wickedneſs makes them 1 Berge, Gs Tac. Ang. 
fears bear a proporti en u F cowards; that every man's! Xi. c. 10, 
firenpgth F on with his guilt, and with the numbe I | 
gth, of thoſe he has offended. He wh Fe der, virtue, and 
a truſt repoſed in hi on eee uſurps a power over all, or abuſ 
ay poled in him by all, in the higheſt meaſure off f me 
hates thoſe he has offended, and to ſecure bimſelf 8 A he fears and 
Juries : when theſe ar F nielt, aggravates the former in- 
| e public, they beget a univerſal hatred, and every man 


The words i Tac; | | 
= in Tacitus are ſomewhat different, “ dum ſocors domi, bellis fan} cc 
c 7 | us, IG- 


NAVIAM SZAVIT 
'ITIA - 7 | 
TEOGAT;“ which give quite another ſenſe, and very toreign to the point 
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Cray. II. deſires to extinguiſh a miſchief that threatens ruin to all. This will 


bc terrible to one that knows he has deſerved it; and when thoſe he always 


are the body of the people, nothing but a public deſtruction can fa 10 
tage, and appeaſe his fears. | 3 | J Us 
I wiſh I could agree with Filmer, in exempting multitudes from 


ere fears; fo 
they having ſeldom committed any injuſtice, unleſs through fear, ron F 94 
far as human fragility permits, be free from it. Tho' the Attic oſtraciſ 


was not an extreme puniſhment, I know nothing uſually practiſed in 2 
commonwealth, that did ſo much ſavour of injuſtice : but it proceeded ſole; 
from a fear that one man, tho' in appearance virtuous, when he came 91 
raiſed too much above his fellow- citizens, might be tempted to invade the 
public liberty. We do not find, that the Athenians, or any other free Cities 
ever injured any man, unleſs through ſuch a jealouſy, or the perjury of wit. 
neſſes, by which the beſt tribunals that ever were, or can be eſtabliſhed in 
the world, may be miſled ; and no injuſtice could be apprehended from any 
if they did not fall into ſuch fears. 1 | f 
But tho' multitudes may have fears as well as tyrants, the cauſes and ef. 
fects of them are very different. A people, in relation to domeſtic affairs, 
can deſire nothing but liberty, and neither hate or fear any but ſuch as do, o 
would, as they ſuſpect, deprive them of that happineſs: their endeavours to 
fecure that ſeldom hurt any except ſuch ag invade their rights; and if they 
err, the miſtake is for the moſt part diſcovered before it produce any miſchief, 
and the 700 1 that ever came that way, was the death of one or a few men. 
Their hatred and deſire of revenge can go no farther than the ſenſe of the 
injury received or feared, and is extinguiſhed by the death or baniſhment of 
the perſons ; as may be gathered from the examples of the Tarquins, decem- 
viri, Caſſius, Melius, and Manlius Capitolinus. He therefore that would 
know whether the hatred and fear of a tyrant, or of a people, produces the 
greater miſchiefs, needs only to conſider, whether it be better, that the ty- 
rant deſtroy the people, or that the people deſtroy the tyrant ; or at the worſt, 
whether one that is ſuſpected of affecting the tyranny ſhould periſh, or 2 
whole people, amongſt whom very many are certainly innocent ; and expe- 
rience ſhews, that ſuch are always firſt ſought out to be deſtroyed for being 
ſo : popular furies or fears, how irregular or unjuſt ſoever they may be, can 
extend no farther ; general calamities can only be brought upon a people by 
thoſe who are enemies to the whole body, which can never be the mult- 
tude, for they are that body. In all other reſpects, the fears that render a 
tyrant cruel, render a people gentle and cautious; for every ſingle man know 
ing himſelf to be of little power, not only fears to do injuſtice becauſe it miy 
be revenged upon his perſon, by him, or his friends, kindred, and relations, 
that ſuffers it; but becauſe it tends to the overthrow of the government, 
which comprehends all public and private concernments, and which eve!y 
man knows cannot ſubſiſt unleſs it be ſo eaſy and gentle, as to be plealing 
to thoſe who are the beſt, and have the greateſt power : and as the public 
confiderations divert them from doing thoſe injuries that may bring imme 
diate prejudice to the public, ſo there are ſtrict laws to reſtrain all * 


k | % 
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8 private injuries. If neither the people nor the magiſtrates ofsg r. o. 
2 2333 aw" Holland, commit ſuch extravagancies - are uſual wad... 
1 je places, it does not perhaps proceed from the temper of thoſe nations 
· gent from others, but from a knowledge, that whoſoever offers an in- 
a to a private perſon, or attempts a public miſchief, is expoſed to the im- 
1 2 1 and inexorable power of the law; whereas the chief work of an ab- 
Flute monarch is to place himſelf above the law, and thereby rendering 
himſelf the author of all the evils that the people ſuffer, it is abſurd to expect 
mat he ſhould remove them. 


C ⁵³¹iu 0000 
V 


A monarchy cannot be well regulated, unleſs the powers of the 
monarch are limited by law. | 


UR author's next ſtep is not only to reje& popular governments, but all 
ſuch monarchies as are not abſolute: * for if the king,” ſays he, © ad- 
« mits the people to be his companions, he leaves to be a king.” This is the 
language of French lackeys, valet-de-chambres, taylors, and others like them 
in wiſdom, learning, and policy, who when they fly to England for fear of a 
well-deſerved gally, gibbet, or wheel, are ready to ſay, Il faut que le roit 
« ſoit abſolu, autrement il n'eſt point roy.” And finding no better men to 
agree with Filmer in this ſublime philoſophy, I may be pardoned if I do not 
follow them, till I am convinced in theſe enſving points. 

1. It ſeems abſurd to ſpeak of kings admitting the nobility or people to 
part of the government : for tho' there may be, and are, nations without 
kings, yet no man can conceive a king without a people. Theſe muſt ne- 

| ceſfarily have all the power originally in themſelves; and tho' kings may and 

| often have a power of granting honours, immunities, and privileges, to pri- 
vate men or corporations, he does it only out of the public ſtock, which be 
ö entruſted to diſtribute ; but can give nothing to the people, who give to 
him all that he can rightly have. EL 

2. It is ſtrange, that he who frequently cites Ariſtotle and Plato, ſhould 
unluckily acknowledge ſuch only to be kings as they call tyrants, and deny 
the name of king to thoſe, who, in their opinion, are the only kings. 

3. I cannot underſtand why the Scripture ſhould call thoſe kings whoſe 
powers were limited, if they only are kings who are abſolute; or why Moſes 
did appoint, that the power of kings in Iſrael ſhould be limited (if they re- 
lolved to have them), if that limitation deſtroyed the being of a king. 

4. And laſtly, how he knows, that in the kingdoms which have a ſhew 
of popularity, the power is wholly in the king. 
The firſt point was proved when we examined the beginning of monar- 
chies, and found it impoſſible that there could be any thing of juſtice in 
them, unleſs they were eſtabliſhed by the common conſent of thoſe who 
were to live under them; or that they could make any ſuch eſtabliſhment, 

unleſs the right and power were in them. 


Gg2 _ Secondly, 


Deut. xvii. 
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Cn Ap. II.“ Secondly, Neither Plato nor Ariſtotle acknowledge either reaſon or i. 

in the power of a monarch, unleſs he has more of the virtues ee 
the good of the civil ſociety than all thoſe who compoſe it; and 'S ty 
them for the public advantage, and not to his own pleaſure and RY 
being ſet up by thoſe who ſeek their own goed, for no other real ha 
that he ſhould procure it. To this end a law is ſet as a rule to him and * 
beſt men, that is ſuch as are moſt like to himſelf, made to be his aflig, 

Plat. De l. g. becauſe, ſay they, „ lex eſt mens fine affectu, & quaſi deus; whereas 1 

Ariſt. Polit. beſt of men have their affections and paſſions, and are ſubje& 0 Dohle 
by them: which ſhews, that as the monarch is not for himſelf, nor 
himſelf, he does not give, but receive power, nor admit others to the Ir 
ticipation of it, but is by them admitted to what he has. Whereupon * 
conclude, that to prefer the abſolute power of a man, as in thoſe Weer. 
ments which they call © barbarorum regna,” before the regular povernmen 
of kings juſtly exerciſing a power inſtituted by law, and directed to the pub. 
lic good, is to chuſe rather to be ſubject to the luſt of a beaſt, than to 
be governed by a God. And becauſe ſuch a choice can only be made by 
beaſt, I leave our author to find a deſcription of himſelf in their books, which 
he ſo often cites. 

But if Ariſtotle deſerve credit, the princes who reign for themſelves and 
mot for the people, preferring their own pleaſure or profit before the pub- 
lic, become tyrants; which, in his language, is, enemies to God and man, 
On this account Boccalini introduces the princes of Europe raiſing a mutiny 
againſt him in Parnaſſus, for giving ſuch definitions of tyrants as they (aid 
comprehended them all; and forcing the poor philoſopher to declare by a ney 
definition, that * © tyrants were certain men of antient times, whoſe race is 
«© now extinguiſhed,” But with all his wit and learning he could not give 
a reaſon why thoſe who do the ſame things that rendered the antient tyrants 
.deteſtable, ſhould not be ſo alſo in our days. | 

In the third place, the Scriptures declare the neceſſity of ſetting bounds to 

thoſe who are placed in the higheſt dignities. Moſes ſeems to have had as 
great abilities as any man that ever lived in the world; but he alone was not 

able to bear the weight of the government, and therefore God appointed ſe- 

venty choſen men to be his aſſiſtants, This was a perpetual law to Iſtacl; 

-and as no king was to have more power than Moſes, or more abilities to per- 

form the duties of his office, none.could be exempted from the neceſſity of 

wanting the like helps. Our author harefore uk coll that they are kings 

who have them, or that kingly government is contrary to the Scriptures. When 

God by Moſes gave liberty to his people to make a king, he did it under theſe 
Deut. ii. conditions. © He muſt be one of their brethren: they muſt chuſe him: he 
© muſt not multiply gold, ſilver, wives, or horſes: he muſt not lift up Nis 
heart above his brethren.” And Joſephus paraphraſing upon the place, 
Zoſ. Ant. Jud. ſays, He ſhall do nothing without the advice of the ſanhedrin; or if he do, 
e they ſhall oppoſe him.” This agrees with the confeſſion of Zedekiah to 


* Che I tiranni ſurono certi huomini del tempo antico de i quali hoggidi ft e perduta la razza. 
Boccal. Rag. de Parn. * 


3 


Diſcourſes concerning Government. 231 
he princes (which was the ſanhedrin), Th king can do nothing with- Szct. 30. 
« out you; and ſeems to have been in puriuance of the law of the king- oY 
gom, which was written m a book, and laid up before the Lord; and could/® . 
act but agree with that of Moſes, unleſs they ſpake by different ſpirits, or 
that the ſpirit by which they did ſpeak was ſubject to error or change : and 
the whole ſeries of God's law ſhews, that the pride, magnificence, pomp, and 
| \ſurped by their kings, was utterly contrary to the will of God. They 
glory, ui P : * . . . * 
did lift up their hearts above their brethren, which was forbidden by the law. 
All the kings of Iſrael, and moſt of the kings of Judah, utterly rejected it, 
and every one of them did very much depart from the obſervation of it, 1 
will not deny, that the people in their inſtitution of a king intended they 
ſhould do fo : they had done it themſelves, and would have a king that might 
uphold them in their diſobedience; they were addicted to the idolatry of their 
accurſed neighbours, and deſired that government by which it was maintained 
amongſt them. In doing this they did not reject Samuel; but they rejected 
| God, that he ſhould not reign over them. They might perhaps believe, that, 
unleſs their king were ſuch as. the law did not permit, he would not per- 
form what they intended; or that the name of king did not belong to him, 
unleſs he had a power that the law denied. But fince God and his prophets 
give the name of king to the chief magiſtrate, endowed with a power that 
was reſtrained within very narrow limits, whom they might without offence 
{ up, we alſo may ſafely give the ſame to thoſe of the ſame nature, whether 
it pleaſe Filmer or not. | 
4. The practice of moſt nations, and (I may truly ſay) of all that deſerve 
imitation, has been as directly contrary to the abſolute power of one man, as 
their conſtitutions ; or if the original of many governments lie hid in the im- 
penetrable darkneſs of antiquity, their progreſs may ſerve to ſhew the inten- 
tion of the founders. Ariſtotle ſeems to think, that the firſt monarchs, hav- 
ing been choſen for their virtue, were little reſtrained in the exerciſe of their 
power ; but that they, or their children, falling into corruption and pride, 
grew odious; and that nations did on that account either aboliſh their autho- 
rity, or create ſenates, and other magiſtrates, who, having part of the power, 
might keep them in order. The Spartan kings were certainly of this nature; 
and the Perſian, till they conquered Babylon, Nay, I may fafely fay, that 
neither the kings which the frantic people ſet up in oppoſition to the law of 
God, nor thoſe of the bordering nations, whoſe example they choſe to follow, 
had that abſolute power which our author attributes to all kings as inſeparable 
from the name. Achiſh the Philiſtine loved and admired David; he looked 
upon him as an angel of God; and promiſed that he ſhould be the keeper 
of his head for ever; but when the princes ſuſpeted him, and faid © Het Sam. xxix. 
ee (hall not go down with us to battle,” he was obliged to diſmiſs him. This 
Was not the language of ſlaves, but of thoſe who had a great part in the go- 
"ernment ; and the king's ſubmiſſion to their will ſhews, that he was more 
like to the kings of Sparta, than to an abſolute monarch, who does what- 
der pleaſes him. I know not whether the Spartans were deſcended from the 
54 1 
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Car. II. Hebrews, as ſome think; but their kings were under a regulation much lk 
L—— that of the xvii of Deut. tho' they had two: their ſenate of twen BY : 0 
and the ephori, had a power like to that of the ſandedrin; and by them 15 , 
were condemned to fines, impriſonment, baniſhment, and death, as 3 5 
by the examples of Pauſanias, Clonymus, Leonidas, Agis, and other * 


More Nero -Hebrew diſcipline was the ſame ; © Reges Davidicæ ſtirpis, ſays Mammon 
chim. « judicabant & judicabantur.” They gave teſtimony in judgment when ther 


were called, and teſtimony was given againſt them : whereas the king d 

Iſrael, as the ſame author ſays, were ſuperbi, corde elati, & ſpretores legis 

Ibid, nec judicabant, nec judicabantur; proud, inſolent, and contemners of the 
ME law, who would neither judge, nor ſubmit to judgment as the law com. 
manded. The fruits they gathered were ſuitable to the ſeed they had ſown. 

their crimes were not left unpuniſhed : they who deſpiſed the law, were de. 
ſtroyed without law; and when no ordinary courſe could be taken againſt 

them for their exceſſes, they were overthrown by force, and the crown with. 

in the ſpace of a few years tranſported into nine ſeveral families, with the 

utter extirpation of thoſe that had poſſeſſed it. On the other hand, there ne. 

ver was any ſedition againſt the Spartan kings; and after the moderate dif. 
cipline, according to which they lived, was eſtabliſhed, none of them died 

by the hands of their ſubjects, except only two, who were put to death in a 

way of juſtice : the kingdom continued in the ſame races, till Cleomenes wi 
defeated by Antigonus, and the government overthrown by the infolence of 

the Macedonians. This gave occaſion to thoſe beſtial tyrants Nabis and Ma- 
chanidas to ſet up ſuch a government as our author recommends to the world, 

which immediately brought deſtruction upon themſelves, and the whole city, 

The Germans, who pretended to be deſcended from the Spartans, had the 
like government. Their princes, according to their merit had the credit of 

5 perſuading, not the power of commanding ; and the queſtion was not, what 
bhp rn of the government their kings would allpw to the nobility and people, 
bdaut what they would give to their kings; and it is not much material to our 
preſent diſpute, whether they learnt this from ſome obſcure knowledge ot 

the law which God gave to his people, or whether, led by the light of res- 

on, which is alſo from God, they diſcovered what was altogether conform- 

able to that law. Whoever underſtands the affairs of Germany, knows that 

the preſent emperors, notwithſtanding their haughty title, have a power l. 

mited as in the days of Tacitus. If they are good and wiſe, they may pet- 

ſuade; but they can command no farther than the law allows. They do not 

admit the princes, noblemen, and cities, to the power which they all exercie | 

in their general diets, and each of them within their own precincts; but they 
exerciſe that which has been by public conſent beſtowed upon them. Al 

the kingdoms peopled from the north obſerved the ſame rules. In all of 

them the powers were divided between the kings, the nobility, clergy, and 
commons ; and by the decrees of councils, diets, parliaments, cortez, and 
aſſemblies of eſtates, authority and liberty were ſo balanced, that ſuch princes 

as aſſumed to themſelves more than the law did permit, were ſevere pe 

my : niſhed ; 
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mihed ; and thoſe who did by force or fraud invade thrones, were by force Sxor. 30. 


n from them. 
* 2 beneficial to kings and people. The powers, as Theo- 
ompus king of Sparta ſaid, were moſt ſafe, when they were leaſt envied and 
b; Lewis the Eleventh of France was one of the firſt that broke this 
olden chain; and, by more ſubtil arts than had been formerly known, ſub- 
perted the laws, by which the fury of thoſe kings had been reſtrained, and 
taught others to do the like; tho all of them have not ſo well ſaved them- 
{elves from puniſhment. James the Third of Scotland was one of his moſt 
ot ſcholars ; and * Buchanan, in his life, ſays, that he was precipitated 
« into all manner of infamy by men of the moſt abject condition; that the 
« corruption of thoſe times, and the ill example of neighbouring princes, 
« were conſiderable motives to pervert him: for Edward the Fourth of Eng- 
« land, Charles of Burgundy, Lewis the Eleventh of France, and John the 
« Second of Portugal, had already laid the foundations of tyranny in thoſe 


« countries; and Richard the Third was then moſt cruelly exerciſing the ſame 


« jn the kingdom of England.” 

This could not have been, if all the power had always been in kings, and 
neither the people, nor the nobility, had ever had any: for no man can be 
fid to gain that which he, and his predeceſſors, always poſſeſſed, or to take 
from others that which they never had; nor to ſet up any fort of government, 
if it had been always the ſame. But the foreſaid Lewis the Eleventh did af- 
ſure to himſelf a power above that of his predeceſſors ; and Philip de Com- 


mines ſhews the ways by which he acquired it, with the miſerable effects of 


his acquiſition, both to himfelf and to his people: modern authors obſerve, 
that the change was made by him; and, for that reaſon, he is ſaid by Me- 
zeray, and others, to have brought thoſe kings out of + guardianſhip ;” 


— — 


5 


they were not therefore ſo, till he did emancipate them. Nevertheleſs, this . 


emancipation had no reſemblance to the unlimited power, of which our ay- 
thor dreams. The general aſſemblies of eſtates were often held long after 
his death, and continued in the exerciſe of the ſovereign power of the na- 


tion, Davila, ſpeaking of the general aſſembly held at Orleans in the time Hiſt. delle 
of Francis the Second, aſſerts the whole power of the nation to have been inguerre Civ. 
them. Monſieur de Thou ſays the ſame thing, and adds, that the king dy-Thuan hilt. 
ung ſuddenly, the aſſembly continued, even at the deſire of the council, ini. i. 


the exerciſe of that power, till they had ſettled che regency, and other affairs 
of the higheſt importance, according to their own judgment. Hottoman a 
lawyer of that time and nation, famous for his learning, judgment, and in- 


tegrity, having diligently examined the antient laws and hiſtories of that king-Hottom, 


their own chuſing ; that their kings had no power except what was conferred 
| 8 upon 


* i k .* * 0 » | - . 0 * © 20 | | 
Ab hominibus infimæ ſortis in omnia ſimul vitia eſt præceps datus : tempora etiam corrupta, 
122 regum exempla, non parum ad eum evertendum juverunt: nam & Edvardus in 
"ga, Carolus in Burgundia, Ludovicus undecimus in Gallia, Joannes Secundus in Luſitania, 


A fundamenta jecerunt: Richardus Tertius in Anglia eam immaniſſime exercuit. Hiſt, 
cot, I. 12. | | | 


J Davair mis les roys hors de page, 


dom, diſtinctly proves, that the French nation never had any kings, but 8 


224 Diſcourſes concerning Government. 


CAP. II. upon them; and that they had been removed, when they exceſſively abuſeg 
S or rendered themſelves unworthy of that truſt. This is ſufficiently clear b — 
* forecited examples of Pharamond's grandchildren, and the degenerated ik p 
1 | | Meroveus and Pepin ; of which many were depoſed, ſome of the a 
i | e ee | en 
1 blood excluded; and, when their vices ſeemed to be incorrigible, they w 
wholly rejected. All this was done by virtue of that rule, which they bs 
the falic law : and tho' fome of our princes, pretending to the inheritance af 
that crown by 2 1 the heirs general, denied that there was any fach thi 
no man can ſay, that for the ſpace of above twelve hundred years females, 0. 
their deſcendents, who are by that law exclnded, have ever been thought ty 
have any right to the crown: and no law, unleſs it be explicitly given hy 
God, can be of greater authority than one, which has been in force for f 
many ages. What the beginning of it was, is not known : but Charles the 
Sixth, receding from this law, and thinking to diſpoſe of the ſucceſſion other. 
wife than was ordained by it, was eſteemed mad, and all his acts reſcinded. 
And tho' the reputation, ftrength, and valour of the Engliſh, commanded by 
Henry the Fifth, one of the braveſt princes that have ever been in the world 
was terrible to the French nation; yet they oppoſed him to the utmoſt of their 
power, rather than fuffer that law to be broken. And tho our ſucceſs under 
his conduct was great and admirable ; yet ſoon after his death, with the ex: 
pence of much blood and treaſure, we loſt all that we had on that fide, and 
ſuffered the penalty of having unadviſedly entered into that quarrel. By vittue 
of the ſame law, the agreement made by king John, when he was priſoner 
at London, by which he had alienated part of that dominion, as well as that 
of Francis the Firſt, concluded when he was under the ſame circumſtances at 
Madrid, were reputed null; and upon all occafions that nation has given fuf- 
ficient teſtimony, that the laws by which they live are their own, made 
themſelves, and not impoſed upon them. And it is as impoſſible for them, 
who made and depoſed kings, exalted or depreſſed reigning families, and pre- 
| fcribed rules to the ſuccefſion, to have received from their own creatures the 
1 | power, or part of the government they had, as for a man to be begotten by 
| his own ſon. Nay, tho' their conſtitutions were much changed by Lewis the 
Eleventh, yet they retained ſo much of their antient liberty, that in the lat 
age, when the houſe of Valois was as much depraved as thoſe of Meroyeus 
and Pepin had been, and Henry the Third by his own lewdneſs, hypocrily, 
cruelty, and impurity, together with the baſeneſs of his minions and favourites 
had rendered himſelf odious and contemptible to the nobility and people; the 
great Cities, parliaments, the greater and (in political matters) the ſounder 
part of the nation, declared him to be fallen from the crown, and purſued 
him to the death, tho' the blow was given by the hand of a baſe and halt- 

diſtracted monk. | 5 
Henry of Bourbon was without controverſy the next heir; but neither the 
nobility nor the people, who thought themſelves in the government, would 
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1 admit him to the crown, till he had given them ſatisfaction, that be would 
1 govern according to their laws, by abjuring his religion, which they judge 
we inconliſtene with them. * 
i yy | Ih 
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The later commotions in Paris, Bourdeaux, and 35 
with the wars for religion, ſhew, that tho' the 88 ber together Sror. 30. 
every grievance, and cannot always agree in the defence and ee — ; 
their violated liberties, yet they very well underſtand their 1 ication of 
xs they do not live by or for the king, but he reigns by an i S3 = that, 
their privileges are not from him, but that his crown is nous os ſo 
that, according to the true rule of their government, he can d og = 
their laws, or if ww they may oppole him. , o nothing againſt 
The inſtitution of a kingdom is the act of a fi 2 
denies them to free, denies that there can be 5 Tongs 2 = whoever 
up. That which was true in the beginning is ſo now lh ay at they ſet 
This is ſo far acknowledged by the higheſt arent T S ſo for ever, 
publiſhed in the year 1667, by authority of the preſent Th at oo a treatiſe 
juſtify bis pretenſions to ſome part of the Low Countrie g of France, to 
all the acts of himſelf, and the king of Spain to extin ic; Fa gry 
« That kings are under the happy inability to d guilh them, it is faid !“ 
« of their country.” And tho' perhaps 4 o any thing againſt the laws 
et he grounds his ps he may do things contrary to law, 
OY power upon the law; and the moſt able and 1 
of his miniſters declare the ſame. About the year = n and moſt truſted 
joux, a man of eminent quality in Languedoc, but rag ay 8 d'Aubi- 
hated by Cardinal Mazarin, had been tried ae eee o the court, and 
for a duel, in which a gentleman was killed ; * it 3 eee eee 
(then in that city) that he had been acquitted upon . eue, erg 
file w itneſſes, powerful friends, and other wan m = 2 ag Pong 
to bring him to a new trial: but the chancellor Se Ann hy _— en, a 
i could not be; for the law did not permit a Fs. old the queen-mother 
queſtioned for the ſame fact; man once acquitted to be again 
| ! and that if the courſe of the law 
| Tupted, neither the Salique law, nor the ſucceſſion of h on. WEE. Js 
ling elſe, could be ſecure in France {lion of her children, or any 
is is farther proved by the hiſtories of f 
Meroveus and Pepin's races were ſuffered ” Aide ch proves . 
ſons; or, as Hotoman ſays, the eſt e kingdom amonglt their 
ad ck» Y, eſtates made the diviſion, and allotted 
h ſuch a part as they thought fit. But when thi 5 allotted to Hotom. 
prejudicial t 55 8 . But when this way was found Fran. G 
cial to the public, an act of ſtate was made in th f ound to be! kan. all, 
by which it was ordained, that for th my e of Hugh Capet, 
ded: wha ts Ros g I future * kingdom ſhould not be diſ- 
broth e ing in force to this d 
Ea wk lens = gat 8 an apannage (they call it) T 8 
1 5 | o the crown as well her 
” _ no king of France fince that time (exce - = ans And theres 
no has not acknowledged, that he cannot al! r 
mw. ; | ot alienate any part of their domi- 
cever imputes th | F 
they who as "> acknowledgment of this to kingcraft, and ſays that 
occaſion. is « Ws en it 18 for their advantage, will d x 
n, is of all men their moſt dan * * 1 90.8 different 
LS gerous enemy. In laying ſuch fraud to 


Que les 
roys ont cette bienh i ; 
Os nheureuſe impui | ir ri : 
js. Traits des droits de la reyne. puiſſance de ne pouvoir rien faire contre les loix de leur 
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Diſcourſes concerning Government. 
their charge he deſtroys the veneration by which they ſubſiſt, and teach 
ſubjects not to keep faith with thoſe, who by the moſt malicious deceits * my 
that they are tied by none. Human ſocieties are maintained by mutual con. 
tracts which are of no value if they are not obſerved, Laws are . 
and magiſtrates created, to cauſe them to be performed in public and = 880 
matters, and to puniſh thoſe who violate them. But none will ever be = 
ed, if he who receives the greateſt benefit by them, and is ſet up to overles 
others, give the example to thoſe who of themſelves are too much inclined to 
break them. The firſt ſtep that Pompey made to his own ruin was, by 


eum lator & violating the laws he himſelf had propoſed. But it would be much worle 


cvetfor. 
T acit. 


for kings to break thoſe that are eſtabliſhed by the authority of a whole people 
and confirmed by the ſucceſſion of many ages. ; 

I am far from laying any ſuch blemiſhes on them, or thinking that they 
deſerve them. I muſt believe the French king ſpeaks ſincerely, when he 
ſays he can do nothing againſt the laws of his country: and that our King 
James did the like, when he acknowledged himſelf to be the ſervant of the 
commonwealth ; and the rather, becaule it 1s true, and that he is placed in 
the throne to that end. Nothing is more eſſential and fundamental in the 
conſtitutions of kingdoms, than that diets, parliaments, and aſſemblies of 
eſtates, ſhould ſee this performed. It is not the king that gives them a right 
to judge of matters of war or peace, to grant ſupplies of men and money, 
or to deny them; and to make or abrogate laws at their pleaſure: all the 
powers rightly belonging to kings, or to them, proceed from the ſame root, 


The northern nations ſeeing what miſchiefs were generally brought upon the 


eaſtern, by referring too much to the irregular will of a man; and what 
thoſe who were more generous had ſuffered, when one man by the force of a 
corrupt mercenary ſoldiery had overthrown the laws by which they lived, 


feared they might fall into the ſame miſery; and therefore retained the greater 


De jur. bel. 
& pac. I. ii. 


Ibid. 


part of the power to be exerciſed by their general aſſemblies, or by dele- 
gates, when they grew ſo numerous that they could not meet. Thele are 
the kingdoms of which Grotius ſpeaks, © where the king has his part, and 
e the ſenate or people their part of the ſupreme authority; and where 
the law preſcribes ſuch limits, © that if the king attempt to ſeize that pat 
which is not his, he may juſtly be oppoſed :” which is as much as to fay, 
that the law upholds the power it gives, and turns againſt thoſe who abute 
It. . | 
This doctrine may be diſpleaſing to court- paraſites; but no leſs prof 


table to ſuch kings as follow better counſels, than to the nations that lire 


under them: the wiſdom and virtue of the beſt is always fortified by the 
concurrence of thoſe who are placed in part of the power; they always 
do what they will, when they will nothing but that which is good; and 
it is a happy impotence in thoſe, who through ignorance or malice Celire 10 
do evil, not to be able to effect it. The weakneſs of ſuch as by defects Gt 
nature, ſex, age, or education, are not able of themſelves to bear the weiglit 
of a kingdom, is thereby ſupported, and they, together with the people 


under them, preſerved from ruin; the furious raſhnefs of the inſolent is te- 
5 ſtrained; 


5 
-/ 
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{trained 3 
the beſtia - 1 f 
When the law provides for theſe matters, and preſcribes ways by which they 
ay be accompliſhed, every man who receives or fears an injury, ſeeks a re- 
oy in a legal way, and vents his paſſions in ſuch a manner, as brings no 
pie. dice to the commonwealth : if his complaints againſt a king may be 
wat and redreſſed by courts of juſtice, parliaments, and diets, as well as 
agi private men, he is ſatisfied, and looks no farther for a remedy. But 
3 orderly to redreſs private or public injuries, every man has recourſe 
to force, as if he lived in a wood, where there is no law ; and that force is 
always mortal to thoſe who provoke it : no guards can preſerve a hated prince 
ſom the vengeance of one reſolute hand; and they as often fall by the ſwords 
if their own guards as of others: wrongs will be done, and when they that 
go them cannot or will not be judged publickly, the injured perſons become 


1ndges in their own caſe, and executioners of their own ſentence. If this be 


aogerous in matters of private concernment, it is much more ſo in thoſe 
relating to the public, The lewd extravagancies of Edward and Richard the 


Seconds, whilſt they acknowledged the power of the law, were gently re- 


roved ard reſtrained with the removal of ſome profligate favourites; but, 
when they would admit of no other law than their own will, no relief could 
be had but by their depoſition. The lawful Spartan kings, who were obedient 


to the laws of their country, lived in ſafety, and died with glory : whereas it 


vas a ſtrange thing to ſee a lawleſs tyrant die without ſuch infamy and miſery, as 


held a juſt proportion with the wickedneſs of his life: they did, as Plutarch Vit. Timofe- 
laysof Dionyſus, many miſchiefs, and ſuffered more. This is confirmed by the On. 


examples of the kingdom of Iſrael, and of the empires of Rome and Greece; 
they who would ſubmit to no law, were deſtroyed without any. I know not 
whether they thought themſelves to be Gods, as our author fays they were ; 
but Jam ſure the moſt part of them died like dogs, and had the burial of 
alles rather than of men. 

This is the happineſs to which our author would promote them all. It 
„en king admit a people to be his companions, he ceaſeth to be a king, and 
« the ſtate becomes a democracy.” And a little farther, If in ſuch aſſem- 
* blies, the king, nobility, and people, have equal ſhares in the ſovereignty, 
* then the king hath but one voice, the nobility likewi'e one, and the people 
one; and then any two of theſe voices ſhould have power to over-rule the 
third: thus the nobility and commons ſhould have a power to make a law to 
" bridle the king, which was never ſeen in any kingdom.” We have heard 
of nations, that admitted a man to reign over them (that is, made him king,) 
but of no man that made a people. The Hebrews made Saul, David, Jero- 
boam, and other kings: when they returned from captivity, they conferred 


the fame title upon the Aſmonean race, as a reward of their valour and virtue: 


the Romans choſe Romulus, Numa, Hoſtilius, and others, to be their kings; 
de Spartans inſtituted two, one of the Heraclidæ, the other of the Aacide. 
"DI Other 


like thoſe of Iſrael, will neither judge nor be judged, and there be 
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the extravagance of thoſe, who are naturally lewd, is awed ; and SECT. 30. 
| madneſs of the moſt violently wicked and outrageous, ſuppreſſed. SS 
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CAP. II. Other nations ſet up one, a few, or more magiſtrates to govern them: 


— —— 


the world 8 that © qui dat eſſe, dat modum eſſe; he that makes bi : 
be, makes him to be what he is: and nothing can be more abſurd than + 


. . to 
that he who has nothing but what is given, can have more than is givent lay 


If Saul and Romulus had no other title to be kings, than what the o hin. 


ferred upon them, they could be no otherwiſe kings, than as baked con- 


ple: they therefore did not admit the people to be partakers of the * 
but the people, who had all in themſelves, and could not have made a kin K 
they had not had it, beſtowed upon him what they thought fit, and * 
the reſt in themſelves. If this were not ſo, then, inſtead of ſaying to the 
multitude, Will ye have this man to reign?“ they ought to ſay to the man 
« Wilt thou have this multitude to be a people? And whereas the nobles of 


| Arragon uſed to ſay to their new-made King, We, who are as good as ou, 


* make you our king, on condition you keep and maintain our rights and li- 
« berties, and if not, not ;” he ſhould have ſaid to them, I, who am better 


than you, make you to be a people, and will govern you as J pleaſe. But! 


doubt whether he would have ſucceeded, till that kingdom was joined to others 
of far greater ſtrength, from whence a power might be drawn 'to force then 


out of their uſual method. 


That which has been ſaid of the governments of England, France, and other 


countries, ſhews them to be of the ſame nature ; and if they do not deſerve the 


name of kingdoms, and that their princes will by our author's arguments be 
rſuaded to leave them, thoſe nations perhaps will be ſo humble to content 
themſelves without that magnificent title, rather than reſign their own liberties 
to purchaſe it: and, if this will not pleaſe him, he may ſeek his glorious ſo- 
vereign monarchy among the wild Arabs, or in the iſland of Ceylon; for it 
will not be found among civilized nations. | 
However, more ignorance cannot be expreſſed, than by giving the name of 
democracy to thoſe governments that are compoſed of the three ſimple ſpecies 
as we have proved that all the good ones have ever been: for in a ſtrict ſenſe it 
can only ſuit with thoſe, where the people retain to themſelves the admunilira- 
tion of the ſupreme power; and more largely, when the popular part, 2 in 
Athens, greatly over-balances the other two, and that the denomination 1s tak- 
en from the prevailing part. But our author, if I miſtake not, is the fit 
that ever took the antient governments of Iſrael, Sparta, and Rome, or tho 
of England, France, Germany, and Spain, to be democracies, only, becauſe 
every one of them had ſenates and aſſemblies of the people, who in their per- 


ſons, or by their deputies, did join with their chief magiſtrates in the exerciſe of 


the ſupreme power. That of Iſrael, to the time of Saul, is called by Joſephus an 
ariſtocracy. The ſame name is given to that of Sparta by all the Greek _ 
and the great conteſt in the Peloponneſian war was between the two kinds 5 

government; the cities that were governed ariſtocratically, or defired to be 10, | 


following the Lacedemonians ; and ſuch as delighted in democracy taking 10 
with the Athenians. In like manner Rome, England, and France, were dl 


to be under monarchies ; not that their kings might do what they pleaſed, but 


: Jans 
becauſe one man had a pre-eminence above any other. Vet if the * 
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ld take Romulus, the ſon of a man that was never known, Numa a Sabine, SzcT. 30. 
rToſtilius, and Ancus Martius, private men, and Tarquinius Priſcus the ſon of 


z baniſhed Corinthian, who had no title to a preference before others till it was 
beſtowed upon them; it is ridiculous to think, that they who gave them what 
they had, could not ſet what limits they pleaſed to their own gift." 

But, ſays our author, © The nobility will then have one voice, and the people 
« another ; and they joining may over-rule the third; which was never ſeen in 
« any kingdom.“ This may perhaps be one way of regulating the monarchical 
dower; but it is not neceſſary, nor the only one: there may be a ſenate, tho 
the people be excluded ; that ſenate may be compoſed of men choſen for their 
virtue, as well as for the nobility of their birth: the government may conſiſt of 
king and people withont a ſenate ; or the ſenate may be compoſed only of the 
peoples delegates. But, if I ſhould grant his aſſertion to be true, the reaſonable- 


neſs of ſuch a conſtitution cannot be deſtroyed by the conſequences he endea- 


vours to draw from it; for he who would inſtru& the world in matters of ſtate, 


muſt ſhew what is or ought to be, not what he fancies may thereupon enſue. 


Beſides, it does not follow, that where there are three equal votes, laws ſhould 
be always made by the, plurality ; for the conſent of all the three is in many 
places required; and it is certain, that in England, and other parts, the Kin 

and one of the eſtates cannot make a law without the concurrence of the other. 
But, to pleaſe Filmer, I will avow, that where the nobles and commons have an 
equal vote, they may join and over-rule or limit the power of the king: and I 
kave any reaſonable man to judge, whether it be more ſafe and fit, that 
thoſe two eſtates; comprehending the whole body of the nation in their per- 
jons, or by repreſentation, ſhould have a right to over-rule or limit the power 
of that man, woman, or child, who fits in the throne ; or that he or ſhe, young 
or old, wife or fooliſh, good or bad, ſhould over-rule them, and by their vices, 


weakneſs, folly, impertinence, incapacity, or malice, put a ſtop to their pro- 


ceedings; and whether the chief concernments of a nation may more ſafely and 
prudently be made to depend upon the votes of ſo many eminent perſons, 
amongſt whom many wiſe and good men will always be found, if there be any 


in the nation, and who in all reſpects have the ſame intereſts with them, or upon 
the will of one, who may be, and often is, as vile, ignorant, and wretched, 


as the meaneſt ſlave ; and either has, or is for the moſt part made to believe he 
has, an intereſt ſo contrary to them, that their ſuppreſſion is his advancement. 


Common ſenſe fo naturally leads us to the deciſion of this queſtion, that I 


ſnould not think it poſſible for mankind to have miſtaken, tho' we had no ex- 
anples of it in hiſtory: and it is in vain to ſay, that all princes are not ſuch as 
| repreſent for if a right were annexed to the being of a prince, and that his 

lingle judgment ſhould over-balance that of a whole nation, it muſt belong to 
um as a prince, and be enjoyed by the worſt and baſeſt, os well as by the wiſeſt 
and beſt, which would inevitably draw on the abſurdities above-mentioned : 


8 many are, and have been ſuch, no man can deny, or reaſonably hope, 
at the 5 


to thoſe mY have nothing to recommend them, but the families from whence 
„ | | they 


y will not often prove to be ſuch, as long as any preference is granted 
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Crap, II. they derive; a continual ſucceſſion of thoſe who excel in virtue, 
——— experience, being promiſed to none, nor reaſonably to be expe 


Diſcourſes concerning Government. 


wiſdom, and 
. . Cted from an 
Such a right therefore cannot be claimed by all; and if not by all, then þ 
by any, unleſs it proceed from a particular grant in conſideration of perſona 
virtue, ability, and integrity, which muſt be proved: and when any one 1 
about to do it, I will either acknowledge him to be in the right, or hen 
reaſons of my denial. 

However this is nothing to the general propoſition : nay, if a man were to 
be found, who had more of the qualities required for making a right jugs. 
ment in matters of the greateſt importance, than a whole nation, or an aſſem. 
bly of the beſt men choſen out of it (which J have never heard to have been, 


_ unleſs in the perſons of Moſes, Joſhua, or Samuel, who had the Spirit of God 


for their guide) it would be nothing to our purpoſe ; for even he might be 
biaſſed by his perſonal intereſts, which governments are not eſtabliſhed princi- 
pally to promote. . 5 

1 may go a ſtep farther, and truly ſay, that as ſuch vaſt powers cannot be 
generally granted to all who happen to ſucceed in any families, without evi. 
dent danger of utter deſtruction, when they come to be executed by chil. 


_ dren, women, fools, vitious, incapable or wicked perſons, they can be tea. 


ſonably granted to none, becauſe no man knows what any one will prove til 
he be tried ; and the importance of the affair requires ſuch a trial as can be 
made of no man till he be dead. He that reſiſts one temptation may fall un- 
der the power of another; and nothing is more common in the world, than to 
ſee thoſe men fail groſsly in the laſt actions of their lives, who had paſſed 
their former days without reproach : wiſe and good men will with Moſes ſay of 
themſelves, © I cannot bear the burden :”” and every man who is concerned 
for the public good, ought to let fools know they are not fit to undergo 1t, and 
by law to reſtrain the fury of ſuch as will not be guided by reaſcn, This 
could not be denied, tho' governments were conſtituted for the good of the 
governor. It is good for him that the law appoints helps for his infirmities, 
and reſtrains his vices : but all nations ought to do it tho' it were not fo, in 


aſmuch as kingdoms are not eſtabliſhed for the good of one man, but of the 


people; and that king who ſeeks his own good before that of the people, de- 
parts from the end of his inſtitution. _ | 

This is ſo plain, that all nations who have acted freely, have ſome way or 
other endeavoured to ſupply the defects, or reſtrain the vices of their ſupreme | 
magiſtrates; and thoſe among them deſerve moſt praile, who, by appointing 


means adequate to ſo great a work, have taken care that it might be ecatily and 


ſafely accomplithed : ſuch nations have always flouriſhed in virtue, power, 


glory, and happineſs, whilſt thoſe who wanted their wiſdom, have ſuffered 


all manner of calamitics by the weakneſs and injuſtice of their Princes, or 


have had their hands perpetually in blood to preſerve themſelves from their 
fury. We need no better example of the firſt, than that of the Spartans, 


who, by appointing ſuch limits to the power of their kings as could hardly 


be tranſgreſſed, continued many ages in great union with them, and were el 
5 _ 


Diſcourſes concerning Government. 


yer trou 
the expu 


ag Marius for five years in the conſulate, whereas the laws did not per- 
undi an to hold the ſame office two years together; and when that rule was 
may their own magiſtrates grew too ſtrong for them, and ſubverted the 
uy TIEN. When this was done, and the power came to be in the 
—_— one man, all manner of evils and calamities broke in like a flood : 
= hard to judge, whether the miſchiefs he did, or thoſe he ſuffered, were 
wy -cater ; he who ſet up himſelf to be lord of the world, was like to a 
"oft crovned- for the ſlaughter, and his greatneſs was the forerunner of his 
= By this means ſome of thoſe who ſeem not to have been natural:y prone 
0 evil, were by their fears put upon ſuch courſes to preſerve themſelves, as 
being rightly eſtimated, were worſe than the death they apprehended: and 
the ſo much celebrated Conſtantine the Great died no leſs polluted with the 


blood of his neareſt relations and friends, than Nero himſelf. But no place fig. de E, 
can ſhew a more lively picture of this, than the kingdoms of Granada, and pan. de Ma- 
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bled with civil tumults. The like may be ſaid of the Romans, from Scr. 30. 
lon of the Tarquins, till they overthrew their own orders, by con- 


others poſſeſſed by the Moors in Spain; where, there being neither ſenate, riana. 


por aſſemblies of the nobility and people, to reſtrain the violence and fury of 
their kings, they had no other way than to kill them when their vices be- 
came inſupportable; which happening for the moſt part, they were almoſt all 
murdeted; and things were brought to ſuch extremity, that no man would 
accept a crown, except he who had neither birth nor virtue to deſerve it. 

If it be ſaid, that Kings have now found out more eaſy ways of doing what 
they pleaſe, and ſecuring themſelves ; I anſwer, that they have not proved fo 


to them all, and it is not yet time for ſuch as tread in the ſame ſteps. to 


boaſt of their ſucceſs: many have fallen when they thought their deſigns ac- 
compliſhed ; and no man, as long as he lives, can reaſonably aſſure himſelf 
the like ſhall not befal him. But if in this corrupted age, the treachery and 
perjury of princes be more common than formerly; and the number of thoſe 
who are brought to delight in the rewards of injuſtice, be ſo increaſed, that 
their parties are ſtronger than formerly: this rather ſhews, that the balance of 


power is broken, or hard to be kept up, than that there ought to be none; 


and it is difficult for any man, without the ſpirit of prophecy, to tell what 
this will produce, Whilſt the antient conſtitutions of our northern kingdoms 
remained intire, ſuch as conteſted with their princes ſought only to reform 
the governments, and by redreſſing what was amiſs, to reduce them to their 
frſt principles; but they may not perhaps be ſo modeſt, when they ſee the 
very nature of their government changed, and the foundations overthrown. 
| am not ſure that they who were well pleaſed with a moderate monarchy, will 
- ſubmit to one that is abſolute ; and it is not improbable, that when men ſee 

there is no medium between tyranny and popularity, they who would have 
been contented with the reformation of their government, may proceed far- 


ther, and have recourſe to force, when there is no help in the law. This will 


be a hard work in thoſe places where virtue is wholly aboliſhed ; but the dif- 
fculty will lie on the other ſide, if any ſparks of that remain: if vice and 
corruption prevail, liberty cannot ſubſiſt; but if virtue have the advantage, 

| | | _- acbl- 


— one 
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Cray, II. arbitrary power cannot be eſtabliſhed. Thoſe who boaſt of their loyalt 
L—— think they give teſtimonies of it, when they addict themſelves to the V. and 
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will of 


one man, tho' contrary to the law from whence that quality is derived may 
3 , 


conſider, that by putting their maſters upon illegal courſes they certain] 
make them the worſt of men, and bring them into danger of being alſo th 
moſt miſerable. Few or no good princes; have fallen into diſaſters, iP 
through an extremity of corruption introduced by the moſt Wicked; and yg 
not properly be called unhappy, if they periſhed in their innocence, "ph 
the bitterneſs of death is aſſwaged by the tears of a loving people, the af. 
rance of a glorious memory, and the quiet of a well ſatisfied mind. But of 
thoſe who have abandoned themſelves to all manner of vice, followed th: 
impulſe of their own fury, and ſet themſelves to deſtroy the beſt men for ob. 
poling their pernicious deſigns, very few have died in peace. Their lives haye 
been miſerable, death infamous, and memory deteſtable. 

They therefore who place kings within the power of the law, and the lay 
to be a guide to kings, equally provide for the gbod of the king and people, 
Whereas they who admit of no participants in power, and acknowledge no 
rule but their own will, ſet up an intereſt in themſelves againſt that of ther 
people, loſe their affections, which is their moſt important treaſure, and incur 
their hatred, from whence reſults their greateſt danger. 
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„ 
The liberties of nations are from God and nature, not from 


kings. 


199 is uſually ſaid in oppoſition to this, ſeems to proceed from 
a groundleſs conceit, that the liberties enjoyed by nations ariſe ſrom 
the conceſſions of princes. This point has been already treated: but being the 
foundation of the doctrine I oppoſe, it may not be amiſs farther to examine how 
it can be poſſible for one man born under the ſame condition with the reſt of 
mankind to have a right in himſelf that is not common to all others, till i 
be by them, or a certain number of them, conferred upon him; or how he | 
can, without the utmoſt abſurdity, be ſaid to grant liberties and privileges to 
them who made him to be what he is. ” | 5 

If I had to do with a man that ſought after truth, I ſhould think he had 
been led into this extravagant opinion by the terms ordinarily uſed in patent 
and charters granted to particular men ; and not diſtinguiſhing between the 
proprietor and the diſpenſer, might think kings had given as their own, that 
which they only diſtribute out of the public treaſury, and could have had 
nothing to diſtribute by parcels, if it had not been given to them in gross 
by the public. But I need not uſe our author ſo gentiy. Th? perverſity ot 


his judgment, and obſlinate hatred to truth, is ſufficient to draw him into ” 
m 
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moſt abſurd emo without any other inducement; and it were not charity * 75 
| „SEC T. 31. 


put folly, to think he could have attributed in general to all princes, wi 
out any regard to the ways by which they in 3h their Ars nuch Sod 3 


thority 48 * _ 1 by any. | 
This will be evident to all t ole who | 
upon others that which he has not oF, if he »y pe Ni Is en 
they, he cannot grant to them, or any of them, more th append no more than 
the 7th, 8th, gth, and ſubſequent ſections of the firſt 5 ey to him. In 
-oved, that there is no reſemblance between the pater \ N it has been 
folute power, which he afferts in Kings: that the Eo of ® fu eee 
K be, 18 only over his children: that this right is e al x s father „whatever 
when he dies: that every one cannot inherit den , 7 erited by them all 
would be inconſiſtent with that of all others: ade the 10 = +. Wu vg 
mon to all is that which we call liberty, or exempt 5 which is com- 
the firſt fathers of mankind after the flood had * 5 dominion : that | 
wer: and whatſoever they had was equal] devol = the exerciſe of regal 
bons, as appears by the examples of Noah Sas yy every one of their | 
and their children: that the erection of Nimrod's K _—_— Iſaac, Jacob, | 
trary to, and inconſiſtent with, the paternal right * om was directly con- 
it: that the other kingdoms of that time e 4 l Os was any regality in 
rod, not exceeding the age of threeſcore years % ame nature: that Nim- | 
| not be the father of thoſe that aſſiſted 1 he built Babel, could | 
| ceny-two kings, who, as our author ſays 0 g at attempt: that if the ſe= 1 
Fon of languages, were not the ſons N So n qe Babylon upon the con- | 
| by the right of a father; if they were, the mM e could not govern them | 
| could not have children of their own to f wry a dang trap re 
| that whoſe children ſoever they Herd of ople the kingdoms they ſet up : | 
within a hundred and thirty-two ears afte 8 1 5 wr of mankind did, 
kingdoms, they ſhewed that or har bas = flood, divide into ſo many 
| as many as they pleaſed; and kingdo 1 | m : 10 time might ſubdivide into 
thouſand years ſince the 72, in the ſame pro ultiplying in the -ſpace of four 
| thiny-two years into ſeventy-two, the F 2 they did in one hundred and 
n to 2 more now be as many kings in the 
| this equality of right, and 3 585 "a could be ſubject to another: that 
alled liberty : that he, who . 54 rom the domination of any other, is 
his own conſent, or by force : 2 2 cannot be deprived of it, unleſs by 
bl dl. it could confer no right u _ man can force a multitude ; or, if 
be governed by one man, det — 5 im: that a multitude, conſenting to 
. the powers ee e «WH 9 eee of governing 
ra BD themſelves can receive nothing LI Bc * ; * they who 
y one of them, till they do inveſt hi n 
by lacred and profane hiſtories 18 + im with it. This is proved 
kings, or other magiſtrates had n pews 3 the creation of judges, 
nation coats EEE © __ to paternity, or to any who by 
needed eee pretend to the right of fathers; God did ne- 
chuſe 3 k: do it, nor reprove them for neglecting it: 1 
a king, he co "LAN glecting it: if they would 
mman em 1 * one of their brethren, not one 
| who 


er” TD „ r 


Cizay, II. who called himſelf their father: when they did reſolve to hay 
——— commanded them to chuſe him by lot, and cauſed the lot to fa 
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8 one, he 
i upon 
f Trae] or 
ul: all the 


young man of the youngeſt tribe: David, and the other kings o 
Judah, had no more to ſay for themſelves in that point than Sa 
kings of that nation before and after the captivity, ordinarily or extract f 
narily ſet up, juſtly or unjuſtly, were raiſed without any regard to any 4 
rogative they could claim or arrogate to themſelves on that account 10 
that they had therefore was from their elevation, and their elevation 
thoſe that elevated them. It was impoſſible for them to confer any thin 
upon thoſe from whom they received all they had; or for the people to — 
power to kings, if they had not had it in themſelves; which power, uni. 
verſally reſiding in every one, is that which we call liberty. The methos 
of other nations was much like to this. They placed thofe in the throne 
who ſeemed beſt to deferve ſo great an honour, and moſt able to bear ſo 
great a burden: the kingdoms of the heroes were nothing elſe, but the g 
vernment of thoſe who were moſt beneficent to the nations amongſt whom 
they lived, and whoſe virtues were thought fit to be raiſed above the ordinzr 
level of the world. Tho' perhaps there was not any one Athenian or Ro. 
man equal to Theſeus or Romulus in courage and ſtrength, yet they were 
not able to ſubdue many: or if any man ſhould be fo vain to think, that 
each of them did at firſt ſubdue one man, then two, and ſo proceeding by 
degrees conquered a whole people, he cannot without madneſs aſcribe the 
fame to Numa, who, being ſent for from a foreign country, was immedi- 
ately made king of a fierce people, that had already conquered many of their 
neighbours, and was grown too boiſterous even for Romulus himſelf, The 
like may be ſaid of the firſt Tarquin, and of Servius; they were ſtrangers: 
and tho' Tullus Hoſtilius and Ancus Martius were Romans, they had as li. 
tle title to a dominion over their fellow-citizens, or means of attaining to it, 
as if they had come from the fartheſt parts of the earth. This muſt be in al 
places, unleſs one man could prove by a perfect and uninterrupted gener 
logy, that- he is the eldeſt ſon of the eldeſt line of Noah, and that line to 
have continued perpetually in the government of the world: for if the power 
has been divided, it may be ſubdivided into infinity; if interrupted, the chain 
is broken, and can never be made whole, But if our author can periom 
this for the ſervice of any man, I willingly ſurrender my arms, and yield | 
up the cauſe I defend. If he fail, it is ridiculous to pretend a right that 
belongs to no man, or to go about to retrieve a right, which for the ſpace 
of four thouſand years has lain dormant; and much more to create that 
which never had a ſubſiſtence. This leads us neceſſarily to a concluſion, | 
that all kingdoms are at the firſt erected by the conſent of nations, and 
given to whom they pleaſe; or elſe all are ſet up by force, or ſome by 
force, and ſome by conſent: if any are ſet up by the conſent of nations, 
thoſe kings do not confer liberties upon thoſe nations, but receive all from | 
them, and: the general propoſition is falſe. If our author therefore, or hs 
followers, would confute me, they muſt prove, that all the kingdoms of the 


world have their beginning from force, and that force doth always or 


from 
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a right; or, if. they recede from the general ' propoſition, and attribute a SECT. 31 · 
eculiar right to one or more princes, Who are ſo abſolute lords of their peo 
0 that thoſe under them have neither liberty, privilege, property, or part, in 
5 government, but by their conceſſions, they muſt prove, that thoſe princes 
did by force gain the power they have, and that their right is derived from it. 
This force alſo muſt have been perpetually continued; for if that force be 
the root of the right that is pretended, another force, by the ſame rule, may 
overturn, extinguiſh, or transfer it to another hand. If contracts have inter- 
vened, the force ceaſes; and the right that afterwards doth accrue to the per- 
ons, muſt proceed from, and be regulated according to thoſe contracts. 8 
This may be ſufficient to my purpoſe: for as it has been already proved, 7 
that the kingdoms of Iſrael, Judah, Rome, Sparta, France, Spain, Eng- 8 
land, and all that we are concerned in, or that deſerve to be examples to us, 
did ariſe from the conſent of the reſpective nations, and were frequently re- 
duced to their firſt principles, when the princes have endeavoured to tranſ- 
greſs the laws of their inſtitution ; it could be nothing to us, tho' Attila 
or Tamerlan had by force gained the dominions they poſſeſſed. But J dare | 
80 a ſtep further, and boldly aſſert, that there never was, or can be, a man | 
in the world, that did or can ſubdue a nation; and that the right of one 
grounded upon force is a mere whimſy. It was not Agathocles, Dionyſius, 
Nabis, Marius, Sylla, or Cæſar, but the mercenary ſoldiers, and other vil- 
lains that joined with them, who ſubdued the Syracuſans, Spartans, or ; 
Romans : and as the work was not performed by thofe tyrants alone, if a_ | 
right had been gained by the violence they uſed, it muſt have been com- LC 
mon to all thoſe that gained it; and he that commanded them could 
have had no more than they thought fit to confer upon him. When Mil- Plut. in vit. 
| tlades defired leave to wear an olive garland, in commemoration of the vic- Lim. 
tory obtained at Marathon, an Athenian did in my opinion rightly ſay, © If 
* you alone did fight againſt the Perſians, it is juſt that you only ſhould be - # 
* crowned ; but if others did participate in the victory, they ought alſo to 
* have a part in the honour.” And the principal difference that J have ob- 
| ſerved between the moſt regular proceedings of the wiſeſt ſenates or aſſem- 
blies of the people in their perſons or delegates, and the fury of the moſt 
dilolute villains, has been, that the firſt ſeeking the public good, do uſually 
ſet up ſuch a man, and inveſt him with ſuch powers as ſeem moſt 
conducing to that good: whereas the others, following the impulſe of 
a beſtial rage, and aiming at nothing but the ſatisfaction of their own 
| lus, always advance one from whom they expect the greateſt advan- 
ages to themſelves, and give him ſuch powers as moſt conduce to the ac- 
cmpliſhment of their own ends: but as to the perſon it is the ſame thing. 
Ceſar and Nero did no more make themſelves what they were, than Numa; 
and could no more confer any right, liberty, or privilege, upon the army, 


* gave them all they had, than the moſt regular magiſtrate can upon the 
nate or people that choſe them. 


ais alſo is common to the worſt as well as the beſt, that they who ſet 
ab either, do, as into a public treaſury, confer upon the perſon they 


1 1 2 | chuſe, 
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Crap, II. chuſe, a power of diſtributing to particular men, or numbers of ,, 
—— ſuch honours, privileges, and advantages, as they may ſeem, accord 
principles of the government, to deſerve, But there is this differ 
the ends of the one being good, and thoſe of the other evil, the firſt * 


. en, 
ing to the 
ence, that 


for the moſt part, limit the powers, that ſomething may remain to reward 
ſervices done to the public, in a manner proportioned to the merit of 
every one, placing other magiſtrates to ſee it really performed, fo as they 
may not, by the weakneſs or vices of the governor, be turned to the pub. 
lic detriment: the others think they never give enough, that the prince 
having all in his power, may be able to gratify their moſt exorbitant de. 
ſires, if by any ways they can get his favour; and his infirmities and vicez 
being moſt beneficial to them, they ſeldom allow to any other magiſtrate 2 
power of oppoſing his will, or ſuffer thoſe who for the public good would 
aſſume it. The world affords many examples of both forts, and every one 
of them have had their progreſs ſuitable to their conſtitution, The regler 
kingdoms of England, France, Spain, Poland, Bohemia, Denmark, Sweden, 
and others, whether elective or hereditary, have had high ſtewards, conſt. 
bles, mayors of the palace, rixhofmeiſters, parliaments, diets, aſſemblies of 
eſtates, cortez, and the like, by which thoſe have been admitted to ſucceed 
who ſeemed moſt fit for the public ſervice; the unworthy have been re- 
jected; the infirmities of the weak ſupplied ; the malice of the unjuſt re. 
ſtrained ; and when neceſſity required, the crown transferred from one line 
or family to another. But in the furious tyrannies that have been ſet up 
by the violence of a corrupted ſoldiery, as in the antient Roman empire, 
the kingdoms of the Moors and Arabians, the tyrannies of Ezzelino of Padoa, 
thoſe of the Viſconti and Sforzeſchi of Milan, Caſtruccio Caſtracani of Lucca, 
Cæſar Borgia, and others, there was nothing of all this. The will of the 
prince was a law; all power was in him, and he kept it, till another ſtept up 
and took it from him, by the ſame means that he had gained it. This fell 
out ſo frequently, that tho' all the Roman emperors endeavoured to make 
their power hereditary, it hardly continued three generations in one line from 
Auguſtus to Auguſtulus, unleſs in that of Conſtantine, and that with extreme 
confuſion and diſorder. They who had madly ſet up a man to be their head, 
and expoſed ſo much of the world as was under their power, to be deſtroyed 
by him, did by the like fury throw him down, and never ceaſed till they 
had brought the empire to utter ruin. . 

But if this paternal ſovereignty be a mere fiction, that never had am) 
effect; and no nation was ever commanded by God to make it their 
rule, nor any reproved for the negle& of it; none ever learnt it from the 
light of nature, nor were by wiſe men taught to regard it: the firſt fathers 
claimed no privilege from it when every man's genealogy was known ; and 
if there were ſuch a thing in nature, it could be of no uſe at this day, when 
the ſeveral races of men are ſo confuſed, that not one in the world can prove 
his own original; and that the firſt kingdoms, whether well or ill conſti- 
tuted, according to the command of God, or the inventions of men, were col 
trary to, and incompatible with it; and there can have been no juſtice in au, 


if ſuch a rule was to have been obſerved; the continuance of an unjuſt — a 
| ST 
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ton can never ha ve created a right, but aggravated the injuſtice of overthrowing SxcT. 32. 
[ 


it: no man could e! a i | : 
nor gain any other right over them, if he did, than they might have to tear it 


from him: whoever denies kingdoms, and other magiſtracies, to have been 
ſet up by men, according to their own will, and from an opinion of receiving 
benefit by them, accules all the governments that are, or ever have been, in 
the world, of that outrageous injuſtice in their foundation, which can never 
* repaired, If there be therefore, or ever was, any juſt government amongſt 

men, it was conſtituted by them ; and whether their proceedings were regu- 
lar or violent, juſt or unjuſt, the powers annexed to it were their donation: 
the magiſtracies erected by them, whether in one or more men, temporary 
or perpetual, elective or hereditary, were their creatures; and receiving all 
fom them, could confer nothing upon them. | 
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r 
The contracts 8 | magiſtrates, and the nations that 


created them, were real, ſolemn, and obligatory. 


\ UR author, having with big words, and little ſenſe, inveighed againſt 
popular and mixed governments, proceeds as if he had proved they 
could not, or ought not to be. © If it be,” ſays he, © unnatural for the mul- 
4 titade to chuſe their governors, or to govern, or to partake in the govern- 
ment; what can be thought of that damnable concluſion which is made 
« by too many, that the multitude may correct or depoſe their princes, if 
6 need be? Surely the unnaturalneſs and injuſtice of this poſition cannot ſuf- 
* ficiently be expreſſed. For admit that a king make a contract or paction 
with his people originally in his anceſtors, or perſonally at his coronation 
(for both theſe pactions ſome dream of, but cannot offer any proof of ei- 
* ther); yet by no law of any nation can a contract be thought broken, ex- 
* cept firſt a lawful trial be had by the ordinary judge of the breakers there- 
of; or elſe, every man may be both party and judge in his own caſe, which 
* 18 abſurd once to be thought; for then it will lie in the hands of the head- 
* Iſs multitude, when they pleaſe, to caſt off the yoke of government that 
* God hath laid upon them, and to judge and puniſh him, by whom the 
* thould be judged and puniſhed themſelves.” To this I firſt anſwer briefly, That 
if it be natural for the multitude to chuſe their governors, or to govern, or to 
paiicipate of the government as beſt pleaſes themſelves; or that there never 
was a government in the world that was not ſo ſet up by them, in purſuance 
of the power naturally inherent in themſelves ; what can be thought of that 
damnable concluſion, which has been made by fools or knaves, that the mul- 
titude may not, if need be, correct or depoſe their own magiſtrates? Surely 
the unnaturalneſs and injuſtice of ſuch a poſition cannot be ſufficiently 2 
| preſſed. 


ver by his own ſtrength and courage ſubdue a multitude, Cy, 


Crap, II. preſſed. If that were admitted, all the moſt. ſolemn pacts and c 
wnx—— between nations and their magiſtrates, originally or perſonally, 


their laws were in force) might not probably proceed from their good-natu'®, 
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Ontracs mad , 


and 
by laws and mutual oaths, would be of no value. He that would big 
© 


moſt ſacred bonds, that can be amongſt men, ſhould by perjur 

neſs become judge of his own caſe, and by the worſt of * 
punity for all. It would be in his power by folly, wickedneſs, and 3 6 
to deſtroy the multitude, which he was created and ſworn to preſerve 1 ; 
wiſe, virtuous, and juſt, and headed by the wiſeſt and juſteſt of r. 
lay a yoke upon thoſe who by the laws of God and nature ought to be f , 
he might in his own caſe judge that body by which he ought to be jug : 
and who, in conſideration of themſelves, and their own good, made yy 
be whatſoever he is more than every one of them : the governments inſtitute; 
for the preſervation of nations would turn to their deſtruction: it would be 
impoſlible to check the fury of a corrupt and perfidious magiſtrate: the worſt 
of men would be raiſed to a height, that was never deſerved by the beſt; and 
the aſſurance of indemnity would, by increaſing their inſolence, turn thei 
other vices into madneſs, as has been too often ſeen in thoſe, who have had 
more power than they deſerved, and were more hardly brought to account 
for their actions than ought to have been; tho' I never heard of any who had 


ſo much as our author aſſerts to be in all, nor that any was abſolutely affured 


he ſhould not be queſtioned for the abuſe of what he had. 


Beſides, if every people may govern, or conſtitute and chuſe one or more 
governors, they may divide the powers between ſeveral men, or ranks of men, 
allotting to every one ſo much as they pleaſe, or retaining ſo much as the 
think fit. This has been practiſed in all the governments, which under ſe. 
veral forms have flouriſhed in Paleſtine, Greece, Italy, Germany, France, 


England, and the reſt of the world. The laws of every place ſhew wha 


the power of the reſpective magiſtrate is, and, by declaring how much is 
allowed to him, declare what is denied; for he has not that which he has 
not; and is to be accounted a magiſtrate whilſt he exerciſes that which he 


has. 


If any doubts do hereupon ariſe, I hope to remove them, proving, in the 


firſt place, that ſeveral nations have plainly and explicitly made contracts with 


their magiſtrates. FP 

2. That they are implicit, and to be underſtood, where they are not plain- 
ly expreſſed. 

3. That they are not dreams, but real things, and perpetually obliging. 
4. That judges are in many places appointed to decide the conteſts ariſing 
from the breach of theſe contracts; and where they are not, or the party of- 
fending is of ſuch force or pride, that he will not ſubmit, nations have been 
obliged to take the extremeſt courſes. | 


To the firſt : I ſuppoſe it will not be denied, that the annual magiſtrates of 


divers commonwealths are under ſome compact, and that there is a pow of 


conſtraining them to perform the contents, or to puniſh them for the vioia- 
tion. The modeſt behaviour of the Roman conſuls and dictators (as long 48 


Tho 
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Tho! the people had not been, as our author ſays, © mad, fooliſh, and always Sor. 30. 
« defirous to chuſe the worſt men for being moſt like to themſelves,” but 
amitably wiſe and virtuous, it is not to be imagined, that in the ſpace of 
— or four hundred years they ſhould never have fallen upon one who 
would have tranſgreſſed, if he could have done it ſafely, tho' they had uſed 
he utmoſt caution in their choice. But the power of the conſuls being only 
for a year, that of the dictator for ſix months at moſt, and the eommiſſion, 
chat he ſhould take care “the commonwealth might ſuffer no damage, 
bews the end and condition upon which they were choſen ; and tho! their 
ower is by ſome thought to have been abſolute, yet the conſuls were fre- 
avently oppoſed, and brought into order by the ſenate, tribunes, or people, 
and ſometimes the dictator himſelf, Camillus in his fourth diQatorſhipPlut. vit. 
was threatened by the tribunes with a great fine, and by that means ob- amil. 
liged to abdicate his magiſtracy. I have already mentioned Marcus Fabius 
Maximus, who in the behalf of his fon Quintus condemned to die by Papi- 
ius the dictator, appealed to the + people: and when the conduct of Fabius, 
in the war againſt Hannibal, was not approved, Nznius the tribune thought 
| he made a very modeſt propoſition, in that he did not deſire his magiſtracy 
ſhould be abrogated ; but that the maſter of the horſe ſhould be made equal 
to him in power, which was done accordingly. It is agreed by all, that the 
conſuls were in the place of kings, and that the power of the dictator was 
at the leaſt equal to what theirs had been. If they therefore were under 
ſuch a rule, which they could not tranſgreſs, or might be reduced to order 
| if they did, and forced to ſubmit to the people as the kings had done, the 
kings were alſo made upon the ſame conditions, and equally obliged to per- 
form them. 
The ſcripture is more clear in the caſe. The judges are ſaid to have been 
in power equal to kings; and I may perhaps acknowledge it, with relation 
| tothe deuteronomical king, or ſuch as the people might have choſen with- 
out offending God. The Gileadites made a covenant with Jephthah, that 
he ſhould be their head and captain: he would not return to his country till 
| they had done it. This was performed ſolemnly before the Lord in Miſpeth, 
and all Iſrael followed them. They might therefore make a covenant with 
their kings, for the difference of name does not increaſe or diminiſh the 
right, Nay, they were in duty obliged to do it: the words of the xviith 
of Deuter, © He ſhall not multiply wives, &c. that his heart be not lifted 
* up above his brethren,” can have no other ſignification, than that they 
ſhould take care he did it not, or, as Joſephus ſays, hinder him if he attempt 


it; for the law was not given to the king who was not, but to thoſe who 
might make him if they thought fit: In purſuance of this law 


[The reſt of this chapter is wanting in the original manuſcript.] 


Ne quid detrimenti reſpublica accipiat. 
Ci folus plus quam tua diQura poteſt polletque, cui & reges ceſſere, &c, T. Liv. I. vii. 
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Kings, not being fathers of their people, nor excelling all other, 
in virtue, can have no other juſt power than what the law, 
give; nor any title to the priviledges of the Lord's anointed, 


AVING proved, that the right of fathers is from nature, and incom- 
municable, it muſt follow, that every man doth perpetually owe al 
| love, reſpect, ſervice, and obedience, to him that did beget, nouriſh, and 
educate him, and to no other under that name. No man therefore can 
claim the right of a father over any, except one that is ſo; no man can ſerye 
two maſters; the extent and perpetuity of the duty which every man owe; 
: to his father, renders it impoſſible for him to owe the ſame to any other: 
1 this right of father cannot be devolved to the heir of the father, otherwiſe than as 
| every ſon by the law of nature is heir to his father, and hasthe ſame right of com- 
manding his children, as his father had of commanding him when he was: 
child : no man can owe to his brother that which he owed to his father, becauſe 
he cannot receive that from him which he had from his father ; but the utmoſt 
of all abſurdities that can enter into the heart of man is, for one to exact the rights 
due to a father, who has no other title than force and uſurpation, it being nolel 
than to ſay, that I owe as much to one who has done me the greateſt of all 
injuries, as to him who has conferred upon me the greateſt benefits : or, 
which is yet worſe, if poſſible, that as theſe uſurpations cannot be made but 
by robbing, ſpoiling, impriſoning, or killing the perſon in poſſcfſion ; that 
duty, which by the eternal law of nature I owe to my father, ſhould oblige 
me to pay the ſame veneration, obedience, and ſervice, to the man that h 
ſpoiled, impriſoned, or killed my father, as I owed to him ; or that the fame 
law, which obliged me to obey and defend my father, becauſe he was io, 
ſhould oblige me to obey and defend his enemy, becauſe he has impriſoned | 
or killed him; and not only to paſs over the law of God, which makes 
me the avenger of my father's blood, but to reward his murderer with the 
rights that comprehend all that is moſt tender and ſacred in nature, and to 
look upon one that has done me the greateſt of all injuſtices and injuries, 2s vp! 
him to whom I owe my birth and education. This being evident to all thoſe |} 
who have any meaſure of common ſenſe, I ſuppoſe it may be ſafely concluded, 
that what right ſoever a father may have over his family, it canno: relate to that | 
which a king has over his people ; unleſs he, like the man in the iſland of P1ncs, 
mentioned before, be alſo the father of them all. That which 1s abſolutely unlike 


in manner and ſubſtance, inſtitution and exerciſe, muſt be unlike in all 5 
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nd the concluſions, which have their ſtrength from ſimilitude and parity, can Sect, 1. 
— none when there is not the leaſt ſimilitude of either. And tho' it were | 


true, that fathers are held by no contracts (which generally it is not; for when 
che ſon is of age, and does ſomething for the father to which he is not 
obliged, or gives him that which he is not bound to give, ſuppoſe an inhe- 
citance received from a friend, goods of his own acquiſition, or that he be 
emancipated, all good laws look upon thoſe things as a valuable conſideration, 
and give the ſame force to contracts thereupon made, as to thoſe that paſs 
between ſtrangers), it could have no relation to our queſtion concerning kings. 
One principal reaſon, that renders it very little neceſſary by the laws of na- 
tons, to reſtrain the power of parents over their children, is, becauſe it is 
reſumed they cannot abuſe it: they are thought to have a law in their 
bowels, obliging them more ſtrictly to ſeek their good, than all thoſe that can 
be laid upon them by another power; and yet if they depart from it, ſo as 
inhumanly to abuſe or kill their children, they are puniſhed with as much 
rigour, and accounted more unpardonable than other men. Ignorance or 
wilful malice perſuading our author to paſs over all this, he boldly affi: ms, 
That the father of a family governs it by no other law than his own will;“ 
and from thence infers, that the condition of kings is the ſame. He would 
{em to ſoften the harſhneſs of this propoſition by ſaying, That a king is al- 
« ways tied by the ſame law of nature to keep this general ground, that the 
« fafety of the kingdom is his chief law.” But he ſpoils it in the next page, 
by aſſerting, * That it is not right for kings to do injury; but it is right, 


that they go unpuniſhed by the people, if they do; fo that in this point 


© it is all one, whether Samuel deſcribe a king or a tyrant ; for patient obe- 


„ dience is due unto both; no remedy in the text againſt tyrants, but crying 


and praying unto God in that day.” In this our author, according to the 


cuſtom of theatres, runs round in a circle, pretends to grant that which is 
true, and then by a lye endeavours to deſtroy all again. Kings by the law 


of nature are obliged to ſeek chiefly the good of the kingdom ; but there is 
no remedy, if they do it not; which is no leſs than to put all upon the con- 


ſcience of thoſe who manifeſtly have none. But if God has appointed, that 


al other tranſgreſſions of the laws of nature, by which a private man re- 
ceives damage, ſhould be puniſhed in this world, notwithſtanding the right 
reſerved to himſelf of a future puniſhment ; 1 defire to know, why this alone, 
by which whole nations may be, and often are deſtroyed, ſhould eſcape the 
hands of juſtice? If he preſume no law to be neceſſary in this cafe, becauſe 
it cannot be thought, that kings will tranſgrefs, as there was no law in Sparta 
againit adultery, becauſe it was not thought poſſible for men educated under 
that diſcipline to be guilty of ſuch a crime; and as divers nations left a li- 
berty to fathers to diſpoſe of their children as they thought fit, becauſe it 
could not be imagined, that any one would abuſe that power ; he ought to 
remember, that the Spartans were miſtaken, and for want of that law, which 
ey eſteemed uſeleſs, adulteries became as common there as in any part of 
me world: and the other error being almoſt every-where diſcovered, the laws 
of all civilized nations make it capital for a man to kill his children; and 

L | S give 


* 5 —— 2 3 ů ny. — WY 
: "22 — —— ie rt et. _ r 

3 y — 2 * EM ad, Np pe p U = 
. o r re ; = —- I — - — . 


8 — DELL 
ogg — — - 
2 —— > 
== = paige , 
— : 


8 2 7 
. — agen 


3 
N was) 2 

, 11 

1 

Eat 

. 

| WR 
1 
4 
e 
* 
9 
; 1 
1 
1 
4 .. 
1148 84 
6.7 11188 
e 
M 
** Tx 
whe! f 
* 7 * © Jo! 
| * 
6 a1 fl 
118 -6 
ae 
; j o 
4 k 1 
* 94 
0 1 1 
n 
1 
75 
—_—_— 
ia 4 
* . 

WY 
INH. 
of 

- N 
: By [ 
$7; 1 
4 
"i 4 
"* 

95 " 

b 

Tt : 

WH 5 

4 N. 

N 

ar 

i fn 

"= L 1 

AG: 

Pol? 

q 1 

12 

144} p 

Pat i 

173. 

$A Fits 

1 is ' 
Mo} 
U, Py 
i 
e 
0 . 
ine 

4% 
LE RG 
CS. 

4 14 
i . 
'Þ "540 
\ 7 £1.00 
41 "RN 11 
Kaen 
7 1 WIT | 
ks RY YL 
/ j 
15% 1 

{| 199 
mo. 

0 9. 
Dic 
1 

18 q 
J F 
— Wen 
i 
REN + 
bY 
1 * \ 
Y $1 
i "hk 4 
\ 1 

- 433 8 
HENRI 
+ 4 

„ t 
wu” 
e 
"SENSORY 
eie 
N e 
TENN 
ne 
{& io 1 1 
A 
- q 4; 
4. $1347 
» N 
\ 12808 
N 
IF} 
e 

it 1 

eel! ib.” 
Y SOL; 
4. 1 149 

e 
A 64A 10 

1 

W 1 
aß 
* ts. 1 
. 3 9000 
\ 4 3% 
4 
Mt 
El 
is l 
ee 
4 1 Et} 
$3138 
* f 
1 part 
ik 1. 
0 1 109 
< 4 
Wt 
Sola * 118 
ann. 
4 14% 
* 5 
19 9 
18 Way! 
3% LL 
"15 89 
itt W 
' ' 1 
is 185 
Hy 4} 3 $ 
1 Tis * 
15 4 4 
CY ls 
4 1 
W 0 
$32 
347 
+) 
* 
{CU 
e #8 (28 
* 0 
18 
V4 
n 
1 
* 14 
4 
of 
0 
1 
19 
2 
4 
41 
"nh 
mY ohh 
; 
W 
* 
8 
4 A. 
. 
2 
+ 
+ 
wa T* 
1 . 
at 
1 
CN. 
+ £% 
N. . 
a 
CEN 
* 
Nd 
4 
i, 
1 
7 9 
. 
us 
of 
6,9 . 
£444 
bj + bi 
{js Þ 
17 
+15 ; 
»4 oi 
33 
# 
10 
, 
j 


ä 


252 Difcourſes concerning Government. 
Crap. III. give redreſs to children, if they ſuffer any other extreme injuries from the; 
parents, as well as other perſons. But tho' this were not ſo, it would be = 
thing to our queſtion, unleſs it could be ſuppoſed, that whoever vet * 
1 power of a nation into his hands, muſt be immediately filled with the fa . 
k tenderneſs of affection to the people under him, as a father naturally has a 

wards the children he hath begotten. He that is of this opinion, may _ 
mine the lives of Herod, Tiberius, Caligula, and ſome later princes of like 
inclinations, and conclude it to be true, if he find, that the whole courſe cf 
| their actions, in relation to the people under them, do well ſuit with the ten. 

der and ſacred name of father; and altogether falſe, if he find the contrary 
But as every man that conſiders what has been, or fees what is every 05 
done in the world, muſt confeſs, that princes, or thoſe who govern them, d 
moſt frequently ſo utterly reject all thoughts of tenderneſs and piety towards 

the nations under them, as rather to ſeek what can be drawn from them 
than what ſhould be done for them, and ſometimes become their moſt bitter 

and public enemies; it is ridiculous to make the ſafety of nations to depend 

upon a ſuppoſition, which by daily experience we find to be falſe; and im. 

pious, to prefer the luſts of a man, who violates the moſt ſacred laws of na- 
ture, by deſtroying thoſe he is obliged to preſerve, before the welfare of that 
people, for whoſe good he is made to be what he 1s, if there be any thing 
of juſtice in the power he exerciſes. | TO 
Our author fooliſhly thinks to cover the enormity of this nonſenſe, by turn: 
I ing © falutem populi” into © falutem regni: for tho © regnum” may be 
taken for the power of commanding, in which ſenſe the preſervation of it is 
1 the uſual object of the care of princes; yet it does more rightly ſignify the 
| body of that nation, which is governed by a king. And therefore, if the 

maxim be true, as he acknowledges it to be, then © ſalus populi eſt lex ſu- 

« prema; and the firſt thing we are to inquire is, whether the government | 
of this or that man do conduce to the accompliſhment of that ſupreme law, | 
or not; for otherwiſe it ought to have been ſaid, ** falus regis eſt lex ſuprema,” | 
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which certainly never entered into the head of a wiſer or better man than Filmer. 
His reaſons are as good as his doctrine: No law,” ſays he, © can be 
© impoſed on kings, becauſe there were kings, before any laws were made. 
This would not follow, tho' the propoſition were true; for they, who im- 
poſed no laws upon the kings they at firſt made, from an opinion of their 
virtue, as in thoſe called by the antients © heroum regna,” might lay reſtric- 
tions upon them, when they were found not to anſwer the expectation con- 
ceived of them, or that their ſucceſſors degenerated from their virtue. Other 
nations alſo, being inſtructed by the ill effects of an unlimited power given 
to ſome kings (if there was any ſuch), might wiſely avoid the rock upon 
which their neighbours had ſplit, and juſtly moderate that power, which had. 
been pernicious to others. However, a propoſition of ſo great importance. 
ought to be proved ; but that being hard, and perhaps impoſſible, becauſe the 
original of nations is almoſt wholly unknown to us, and their practice ſeems 


to have been ſo various, that what is true in one, is not ſo in another; he 18 


pleaſed only to affirm it, without giving the leaſt ſhadow of a reaſon * 
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Diſcourſes concerning Government. 233 
fade us to believe him. This might juſtify me, i >” ON WEE” 
_ as a thing ſaid gratis: but 1 2 a * Arm a Pts on Bien aſſer- SRT. I. 
men lived under laws before there were any kings; which „ that — — 
if ſuch a power neceſſarily belongs to kings as he aſcribes to th e denied, 
Nimrod, who eſtabliſhed his kingdom in Babe” inthe Bit who 5 0 For 

dure is faid to have been a mighty one in the earth. Es wa * = ſcrip- 
| firſt king, or kings were not mighty ; and he being the firſt kin erefore the 
muſt have lived till his time without laws, or elſe laws were 1 een 
kings. To ſay that there was then no law, is in many reſpects N 6 efore 
ſor the nature of man cannot be without it, and the 0 molt abſurd; 
il men before the flood, could not have been blamed if th * 4 n by 
law ; for that which is not, cannot be tranſgreſſed Cain 3 iq en no 
fared, that every man who met him would lay him, if the ch | 546 — 
a law to ſlay him that had ſlain another. But in this caſe th ra ad not been 
at leaſt from the time that Noah went out of the ark ; for 8 n 18 clear, 
a law ſufficient for the ſtate of things at that time ir all 7 L en gave him 
hibited under the name of ſhedding blood, though e e Oey vers was pro- 
murder, But penal laws being in vain, if there be none to execut aha PARA 
know God does nothing in vain, may conclude, that he fo * * N - 
appoint ſome way for its execution, tho unknown to us There is \ We 
law not given by kings, but laid upon ſuch as ſhould be kin ere is therefore a 
other perſons, by one who is above them ; and perhaps I 52 * as on an 
prefſeth moſt upon them, becauſe they who 0 RE hari 2 at this lav 
y break out into acts of violence, and moſt of all Aiſa t 4 4 moſt frequent- 
ſtrained ; and he that will exempt ki 8 06 have Oe Wal tp 
meren from this law, muſt either find, that th 
are excepted in the text, or that God who gave it has not Are 
Moreover, it has been proved at the beginning of by Te e them. 
lng aca] the cated ale; awd ng oy g „4 is treatiſe, that the firſt 
ne e _ Lag eee nations, whilſt 
4 re poſterity of Ham had laws Cn he] 3 5 
of dhem had none, which is : ao omg” nts 
being often given to the Ts ee 22 by ee, 
Ihe impious folly of ſuch aſſertions goes f a 4 righteous. : 
an wage for if there be no law . 5 Far e f e 
no law till Saul | ) raelites nad. 
They had no 1 5 3 the law they had was from him. 
one of Samuel, if he had been a vin ; He h 1 could not have aſked 
had not imputed to them the ſin of reieQin bi if or 1 e 
which he had ſet over them. If 8a | | g him, if they had aſked that only 
the other judges, were not ki for were not king, Moſes, Joſhua, and 
| had therefore; no. bis my for they were no more than he. They 
If they had no law ki ay wu aunty „if our author ſay true, no law. 

RE. pry was king, they never had any; for he gave 

apainſt them for Raw alt ets were to blame for denouncing judgments 

ng from, or breaking their law ; if they had none. 


e Cannot | 
a book, Af og Samuel gave them a law ; for that which he wrote in 1 Sam. x. | # 
aid up before the Lord, was not a law to the people, . 0 
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254 
CuAp. III. but to the king. If it had been a law to the people it muſt have 
public; but as it was only to the king, he laid it up before God, 


people? It is a folly to ſay that 


Diſcourſes concerning Government, 


been mage 
againſt him if he ſhould adventure to break it. Or if it was @ Tay 2 
people, the matter is not mended ; for it was given in the time of a kin * 
one who was not king. But in truth it was the law of the kingdon * 
which he was king, and had been wholly impertinent, if it was not to bind 
him; for it was given to no other perſon, and to no other end. 

Our author's aſſertion, upon which all his doctrine is grounded, « Th, 
ce there is no nation that allows children any action or remedy for being un- 
« juſtly governed,” is as impudently falſe as any other propoſed by bim; 
for tho' a child will not be heard that complains of the rod ; 


8 . a a | yet Our own 
law gives relief to children againſt their fathers, as well as 


| WP - againſt other 
perſons that do them injuries, upon which we ſee many ill effects, and I d 


rather relate than commend the practice. In other places the law gives te. 
lief againſt the extravagancies of which fathers may be guilty in relation to 


their children, tho' not to that exceſs as to bring them ſo near to an equality 
as in England: they cannot impriſon, fell, or kill, their children, without 
expoſing themſelves to the ſame puniſhments with other men; and if th 


take their eſtates from them, the law 1s open and pives relief againſt them: 
but on the other ſide, children are punithed with death, if they ſtrike or 
outrageouſly abuſe their parents; which is not ſo with us. 
Now, if the laws of nations take ſuch care to preſerve private men from 
being too hardly uſed by their true and natural fathers, who have ſuch a low 
and tenderneſs for them in their own blood, that the moſt wicked and ba- 
barous do much more frequently commit crimes for them than againſt them, 
how much more neceſlary is it to reſtrain the fury that kings, who at the 
beſt are but phantaſtical fathers, may exerciſe to the deſtruction of the whole 
Bad, and ſome other kings, have had, 
that all ſhould have a tenderneſs of affection towards their people as toward: 
their children; for beſides that even the firſt propoſition is not acknowledged, 
and will be hardly verified in any one inſtance, there is a vaſt diſtance between 
what men ought to be, and what they are. Every man ought to be jult 
true, and charitable ; and if they were ſo, laws would be of no uſe: but it 
were a madneſs to aboliſh them upon a ſuppoſition that they are ſo; or to 
leave them to a future puniſhment, which many do not believe, or not fe. 
gard. I am not obliged to believe, that David loved every Ifraelite as wel 
as his ſon Abſalom; but tho' he had, I could not from thence inter, that 
all kings do ſo, unleſs I were ſure, that all of them were as wiſe and virtuous 
as he, | — EO, 

But to come more cloſe to the matter: do we not know of many Kings 
who have come to their power by the moſt wicked means that can ent! 
into the heart of man, even by the moſt outrageous injuries done to the 
people, ſometimes by a foreign aid? As kings were, by the power of the 


Inter ioftru- Romans, impoſed upon the Britons, that they might waſte the forces, 2 
der bern break the ſpirits of that fierce people. This Tacitus acknowledges, 5 
buere. Tacit ſays, © 'That amongſt other inſtruments of enſlaving nations, they impobe 


« kings 
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kings upon them.” The Medices were made maſters of Florence by theSzcr, 1. 
farce of Charles the Fifth's army. Sometimes, by a corrupt party in their 


own country, they have deſtroyed the beſt men, and ſubdued the reſt; as 


Agathocles, Dionyſius, and Cæſar, did at Rome and Syracuſe. Others tak- 
15 upon them to defend a people, have turned the arms, with which they 


were entruſted, againſt their own maſters ; as Franceſco Sforza, who, being 
choſen by thoſe of Milan to be their general againſt the Venetians, made 

ice with them, and by their aſſiſtance made himſelf prince, or, in our au— 
thor's phraſe, father of that great city. If theſe be acts of tenderneſs, love, 
"tice, and charity, thoſe who commit them may well think they have gained 


the affections of their people, and grow to love thoſe from whom they fear 


nothing, and by whom they think they are loved. But if, on the other hand, 
they know they have attained to their greatneſs by the worſt of all villainies, 
and that they are on that account become the object of the public hatred, 


they can do no leſs, than hate and fear thoſe by whom they know them- 
elves to be hated. The Italians ordinarily ſay, that he who does an injury ;; 
never pardons, becauſe he thinks he is never pardoned ; but he that enflavesd 


and opprefſes a people does an injury, which can never be pardoned, and 
therefore fears it will be revenged. | 


Other princes, who come to their thrones by better ways, and are not 


| contented with the power that the law allows, draw the fame hatred upon 
themſelves, when they endeavour by force or fraud to enlarge it; and muſt 
neceſſarily fear and hate their own people, as much as he, who by the ways 
before- mentioned has betrayed or fubdued them. Our author makes no- 
thing of this; but, taking it for granted, that it was all one whether Samuel 


ſpoke of a king or a tyrant, declares that the ſame patient obedience is due to 
both; but, not being pleated to give any reaſon, why we ſhould believe him, 


lintend to offer fome, why we ſhould not, 


Fir, there is nothing in the nature or inſtitution of monat chy, that o- 
bliges nations to bear the exorbitances of it, when it degenerates into tyranny, 
In the ſecond place, we have no precept for it. 


Thirdly, we have many approved examples, and occafional particular com- 
mands to the contrary. 


1. To the firſt: The point of paternity being explained; the duty of 
children to parents proved to proceed from the benefits received from them, 
and that the power over them, which at the firſt, ſeems to have been left at 
large, becauſe it was thought they would never abuſe it, has long fince been 
much reſtrained in all civilized nations, and particularly in our own; we may 
conclude, that men are all made of the fame paſte, and thit one owes no 
more to another, than another to him, unleſs for ſome benefit received, or 
7 virtue of ſome promiſe made. The duty ariſing from a benefit received, 
muſt be proportionable to it: that which grows from a promiſe, is deter- 
mined by the promiſe or contract made, according to the true ſenſe and 
meaning of it. He therefore, that would know what the Babylonians, Ile- 
brews, Athenians, or Romans, did owe to Nimrod, Saul, Theſeus, or Ro- 

| — | mulus, 
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and intention of it, may be known. 


2 56 Diſcourſes concerning Government. 
CuAp. III. mulus, muſt inquire what benefits were received from them, or 
—— promiſed to them. It cannot be ſaid, that any thing was due to the 


What Was 
m for the 
mrod Was 
of Noah: 
nd Japhet 
Was the fon 


ſake of their parents; they could have no prerogative - by birth: Ni 
the ſixth ſon of Cuſh, the ſon of Cham, who was the youngeſt ſon 
his kingdom was erected, whilſt Noah, and his elder ſons Shem a 
as well as Ham, Cuſh, and his elder ſons, were ſtill living. Saul 
of Kiſh, a man of Benjamin, who was the youngeſt ſon of Jacob; and 
was choſen in the moſt democratical way by lot amongſt the whole peopl 
Theſeus, according to the cuſtom of the times, pretended to be the * 
Neptune; and Rhea was fo well pleaſed with the ſoldier, that had gotten ber 
with child, that ſhe reſolved to think, or ſay, that Mars was the father of 
the children, that is to ſay, they were baſtards; and therefore, whatever wi; 
due to them, was upon their own perſonal account, without any regard to 


be 


their progenitors. This muſt be meaſured according to what they did for thoſe 


nations before they were kings, or by the manner of their advancement 
Nothing can be pretended before they were kings: Nimrod roſe up after the 
confuſion of languages, and the people, that underſtood the tongue he ſpoke 
followed him; Saul was a young man unknown in Iſrael; Theſeus and Ro. 
mulus had nothing to recommend them, before other Athenians and Romans 
except the reputation of their valour; and the honours conferred upon * 
for that reaſon muſt proceed from expeRation or hope, and not from grati- 
tade or obligation. It muſt therefore proceed from the manner by which 
they came to be kings. He that neither is nor has any title to be a king, 
can come to be ſo only by force, or by conſent. If by force, he does not 
confer a benefit upon the people, but injures them in the moſt outrageous 


manner. If it be poſlible therefore, or reaſonable to imagine, that one man 


did ever ſubdue a multitude, he can no otherwiſe reſemble a father, than 
the worſt of all enemies, who does the greateſt miſchiefs, reſembles the beſt 
of all friends, who confers the moſt ineſtimable benefits; and conſequently 


does as juſtly deſerve the utmoſt effects of hatred, as the other does of love, 


reſpect, and ſervice. If by conſent, he who is raiſed from amongſt the 
people, and placed above his brethren, receives great honours and advan- 


tages, but confers none. The obligations of gratitude are on his fide, and 


whatſoever he does in acknowledgment to his benefactors for their love to 
him, is no more than his duty; and he can demand no more from them, 
than what they think fit to add to the favours already received. If more be 
pretended, it muſt be by virtue of that contract, and can no otherwiſe be 
proved, than by producing it to be examined, that the true ſenſe, meaning, 

This contract muſt be in form and ſubſtance according to a general rule 
given to all mankind, or ſuch as is left to the will of every nation. It a 
general one be pretended, it ought to be ſhewn, that, by inquiring into the 
contents, we may underſtand the force and extent of it. If this cannot be 


- 


done, it may juſtly paſs for a fiction; no concluſion can be drawn from it; 


and we may be ſure, that what contracts ſoever have been made between na- 


tions and their kings, have been framed according to the will of thoſe n 
a 
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and C0 


T in Jeſcendents of thoſe that made them. Whoever therefore would 


ſuade us, that one or more nations are, by virtue of thoſe contracts, bound 
1 all the inſolences of tyrants, is obliged to ſhew, that by thoſe con- 
* they did for ever indefinitely bind themſelves ſo to do, how great ſoever 

ght be. 

7 ju go a ſtep farther, and affirm, that if any ſuch ſhould ap- 
ear in the world, the folly and turpitude of the thing would be a ſufficient 
idence of the madneſs of thoſe that made it, and utterly deſtroy the con- 
tents of it: but no ſuch having been as yet produced, nor any reaſon given 


do perſuade a wiſe man that there has ever been any ſuch, at leaſt among ci- 
ized nations (for whom only we are concerned), it may be concluded 


there never was any; or if there were, they do not at all relate to our 


ſobject; and conſequently, that nations ſtil] continue in their native liberty, 
otherwiſe obliged to endure the inſolence of tyrants, than they, 


| and are NO | 
| cr each of them, may eſteem them tolerable. 


2, To the ſecond: tho the words of Samuel had implied a neceſſity in- 


cumbent upon the Hebrews to bear all the injuries that their kings ſhould do 


to them, it could no-way relate to us; for he does not ſpeak of all kings, 


but of ſuch as they had aſked, even ſuch as reigned over the laviſh Aſia- 
tes their neighbours, who are no leſs infamous in the world for their baſe- 
neſs and cowardice, than deteſtable for their idolatry and vices. It was 
not a plot or trick of Samuel to keep the government in himſelf and family : 
ſuch ſcurrilous expreſſions or thoughts are fit only for Filmer, Heylin, and 
their diſciples : but the prophet, being troubled at the folly and wickedneſs 
of the people, who choſe rather to ſubject themſelves to the irregular will of 
| a man, than to be governed by God, and his law, did, by the immediate 


command of God, declare to them what would be the event of their fury; 


that fince they would be like to their neighbours in fin and folly, he told 
| them they ſhould be like to them in ſhame and _ z ſince they deſired to 

caſt off the thing that was good, they ſhould ſuffer evil as the product of 
their own counſels; and that when they ſhould cry to the Lord, from a 
ſenſe of their miſeries, he does not tell them, as our author falſly ſays, they 
ſhould have no other remedy againſt tyrants but crying and praying, but 
that their cries and prayers ſhould not be heard. It was juſt, that when 
they had rejected God, he ſhould reject them, and leave them under the 
weight of the calamities they had brought upon themſelves. In all. other 
ales God had ever faid, that when his people returned to him, he would 
hear and fave them, When they cried, by reaſon of the oppreſſions they 
ſuffered under the Egyptians, Canaanites, Midianites, Philiſtines, and others, 
tho" their crimes had deſerved: them all, yet God heard, and relieved 
them, But when they meditated this final defection from his law, and re- 
j<tion of his government, God ſeemed to change his nature, and forget to 
be gtacious: & When ye ſhall cry to me by reaſon of your king, I will not: 


© Near. 


1 


pſequently, how many ſoever they are, and whatſoever the ſenſe ofSxcT. 1. 
11 of them may be, they can oblige no man, except thoſe, or at the 


- 
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2 JAP. III 


not what concluſion can be drawn from hence in favour of 


they do not commit the ſame crimes. 


mands in reſiſting and deſtroying the perſons of kings, who were their own 


themſelves merely with victory; or to eſteem that a victory, which is ob- 


Quia eate- 
nus non ha- 
bet impert- 
um. De jur. 


bel: 
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6e hear you.” This was the ſtrongeſt dehortation from their wi 
tion that can be imagined; but being not enough to reclaim 
anſwered, © Nay, but we will have a king.” They were like to 
bours in folly and vice, and would be like to them in governm 
brought all the calamities upon them. that the others ſuffered. 


them, they 
their neiph. 
ent; which 


But! Know 


- . . 0 i Our author; 
doctrine, unleſs all nations are obliged furiouſly to run into the ſame wh 


with the Iſraelites, or to take upon themſelves the ſame puniſhment, tho 

If this was not a precept to the Iſraelites, inſtructing them what th 
ſhould do, but a denunciation of what they ſhould ſuffer for the evil which 
they had committed, the Old Teſtament will afford none; and I hope i 
due time to anſwer ſuch as he alledges from the New. Nay, we may con. 
clude there can be none there, becauſe, being dictated by the ſame ſpitt 
which is always uniform, and conſtant to itſelf, it could not agree with the 
xviith of Deuteronomy, which ſo extremely reſtrains ſuch a king as God 4. 
lowed, as not to ſuffer him in any. manner to raiſe his heart above his brethren; 
and was faid in vain, if at the fame time it gave him a power which might not 
be reſiſted, or forbad others to reſiſt him if he would not obey the law. 


3. To the third: whatſoever was done by the command of God apaink 
Pharoah king of Egypt, and againſt the kings of the Canaanites, Midianite, 
Moabites, Edomites, Amorites, or Philiſtines, by Mofes, Joſhua, Ehud, Be 
rak, Gideon, Sampſon, Jephtha, Samuel, and the reſt of the judges, come 
expreſly under the particular precepts and examples promiſed by me, to ſhew, 
that God had occaſionally commanded, and his ſervants executed his com- | 


kings alſo, if poſſeſſion was only to be regarded. And tho' this be ſufficient 
to overthrow our author's doctrine; “ that we are not to examine the title 
e of king*, whether they be from uſurpation, or any other means, but only 
* to look upon the power; yet they who ſeek truth, ought not to content 


tained by what the ſchools call © argumentum ad hominem, grounded upon 
a falſe propoſition, and is of no force except againſt thoſe who are ſo il ad- 
viſed to advance it. Therefore laying aſide the advantages that may be juſtly 
taken againſt Filmer, for the folly of aſſerting the ſame right to be in 
uſurper, as in a lawful prince; and confeſſing, that tho' ſuch as have no 
title, may and ought to be ſuppreſſed as enemies and robbers, when reſpect and 
obedience is due to thoſe who are rightly inſtituted ; I ſay, that none can be 
claimed by a prince lawfully inſtituted, if he aſſume to himſelf a power which 
is not granted to him by the law of his inſtitution, becauſe, as Grotius 125 
his legal power does not extend fo far;” or turn the power that is given | 
him, to ends contrary to thoſe for which it was given, becauſe he thereby 

deſtroys it, and puts himſelf into the ſame-condition as if it had never been. 


This is proved by the example of Saul; tho' the people ſinned grievouſſy N | 
aſking a king, yet God aſſenting to their demand, no prince was ever mo 


- ſolemnly 
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ſclemnly jnſtituted than he. The people choſe him by lot from amongſt SECT, "I 
| the tribes, and he was placed in the throne by the general conſent of tbe 
- le nation: but he turning his lawful power into tyranny, diſobeying the 
_— the prophet, {laying the prieſts, ſparing the Amalekites, and op- 
ſp the innocent, overthrew his own right; and God declared the king- 
12 which had been given him, under a conditional promiſe of perpetuity, 
0 be intirely abrogated. This did not only give a right to the whole peo- 
e of oppoſing him, but to every particular man; and upon this account 
David did not only fly from his fury, but reſiſted it. He made himſelf 
head of all the diſcontented perſons that would follow him: he had at firſt 
four, and afterwards fix hundred men ; he kept theſe in arms againſt Saul, 
and lived upon the country; and reſolved to deſtroy Nabal, with all his 
houſe, only for refuſing to ſend proviſions for his men. Finding himſelf 
weak and unſafe, he went to Achiſh the Philiſtine, and offered his ſervice 
even againſt Iſrael, This was never reputed a fin in David, or in thoſe 
that followed him, by any except the wicked court-flatterer Doeg the 
Edomite, and the drunken fool Nabal, who is ſaid to have been a man of 
elial. | 
g If it be objected, that this was rather a flight than a war, inaſmuch as he 
neither killed Saul nor his men, or that he made war as a king anointed by 
c:muel; I anſwer, that he who had fix hundred men, and entertained as ma- 
ny as came to him, ſufficiently ſhewed his intention rather to reſiſt than to 
fly: and no other reaſon can be given why he did not farther purſue that in- 
tention, than that he had no greater power: and he who arms ſix hundred 
men againſt his prince, when he can have no more, can no more be ſaid to 
obey patiently, than if he had ſo many hundreds of thouſands. This holds, 
tho he kill no man; for that is not the war, but the manner of making it: 
aud it were as abſurd to ſay, David made no war, becauſe he killed no men, 
25 that Charles the Eighth made no war in Italy, becauſe Guicciardin ſays, he 
conquered Naples without breaking a lance. But as David's ſtrength increaſed, 
he grew to be leſs ſparing of blood. Thoſe who ſay, kings never die, but 
that the right is immediately transferred to the next heirs, cannot deny that 
Iſhboſheth inherited the right of Saul, and that David had no other right of 
making war againſt him, than againſt Saul, unleſs it were conferred upon him 
by the tribe of Judah, that made him king. If this be true, it muſt be con- 
kfcd, that not only a whole people, but a part of them, may at their own 
Pleaſure abrogate a kingdom, tho' never ſo well eſtabliſhed by common con- 
ſent; for none was ever more ſolemnly inſtituted than that of Saul; and few 
ſudjects have more ſtrongly obliged themſelves to be obedient. If it be not 
true, the example of Nabal is to be followed ; and David, tho' guided by the 
r of God, deſerves to be condemned as a fellow that roſe up againſt his 
maſter. | 
If to elude this it be ſaid, that God inſtituted and abrogated Saul's king- 
om, and that David, to whom the right was tranſmitted, might therefore 
proceed againſt him and his heirs as private men; I anſwer, that if the obe- 
dence due to Saul proceeded from God's inſtitution, it can extend to none, 
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ſuppoſe he was king by virtue of God's unction (tho if that were true, he 


as anointed by Samuel, but upon the common natural right of defending him- 
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Cup. III. but thoſe who are ſo peculiarly inſtituted and anointed by his command, 300 


the hand of his prophet, which will be of little advantage to the ki 


# , 3 , Ugs, t 
can give no teſtimony of ſuch an inſtitution or unction; and an in 8 that 


diſputable 


right will remain to every nation of abrogating the kingdoms which are in. 


ſtituted by and for themſelves. But as David did reſiſt the authority of 8 K 
and Iſhboſheth, without aſſuming the power of a king, tho deſigned by Ga 
and anointed by the prophet, till he was made king of Judah by that trite. 
or arrogating to himſelf a power over the other tribes, till he was made king 
by them, and had entered into a covenant with them ; it is much more cer 
tain, that the perſons and authority of ill kings, who have no title to the pf. 
vileges due to Saul by virtue of his inſtitution, may be juſtly reſiſted ; which 
is as much as is neceſſary to my purpoſe. 

Object. But David's heart ſmote him, when he had cut off the ſki: of 
Saul's garment, and he would not ſuffer Abiſhai to kill him. This might be 
of ſome force, if it were pretended, that every man was obliged to kill an i 
king, whenſoever he could do it, which I think no man ever did ſay; ang 
no man having ever affirmed it, no more can be concluded than is confeſſed 


by all. But how is it poſſible, that a man of a generous ſpirit, like tg 


David, could ſee a great and valiant king, choſen from amongſt all the 
tribes of Iſrael, anointed by the command of God, and the hand of the 

rophet, famous for victories obtained againſt the enemies of Iſrael, and x 
wonderful deliverance thereby purchaſed to that people, caſt at his feet to 


receive life or death from the hand of one whom he had fo furiouſy 


perſecuted, and from whom he leaſt deſerved, and could leaſt expec 


mercy, without extraordinary commotion of mind; moſt eſpecially when 
Abiſhai, who ſaw all that he did, and thereby ought beſt to have known 


his thoughts, expreſſed fo great a readineſs to kill him? This could not 


but make him reflect upon the inſtability of all that ſeemed to be moſt ylori- 
ous in men, and ſhew him, that if Saul, who had been named even among 
the prophets, and aſſiſted in an extraordinary manner to accompliſh ſuch 


great things, was fo abandoned and given over to fury, miſery, and ſhame, he 


that ſeemed to be moſt firmly eſtabliſhed ought to take care leſt he ſhould fall 
Surely theſe things are neither to be thought ſtrange in relation to Saul 
who was God's anointed, nor communicable to ſuch as are not: ſome may 


had never been choſen and made king by the people); but it were madneb 
to think, he became God's anointed by being king : for if that were ſo, the 
ſame right and title would belong to every king, even to thoſe, who by his 
command were accurſed and deſtroyed by his ſervants Moles, Joſhua, and | 
Samuel. The ſame men, at the ſame time, and in the ſame ſenſe, would be 
both his anointed and accurſed, loved and deteſted by him ; and the mol 
ſacred privileges made to extend to the worſt of his enemies. EY 
Again ; the war made by David, was not upon the account of being king, 


ſelf againſt the violence and fury of a wicked man; he truſted to the promiſe, W 


that he ſhould be king,” but knew that as yet he was not ſo: and W 
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d he had ſpared his life, he ſaid, I now know well, that thou ſhalt SEC r. 1. 
on ly be king, and that the kingdom of Iſrael ſhall ſurely be eſtabliſhed ——-—— 
a 2 hand; not that it was already. Nay, David himſelf was fo far Sam. Xxiv. 
Fas 3 upon him to be king, till the tribe of Judah had choſen him, 
1 15 often acknowledged Saul to be lord. When Baanah and Rechad 
wy bt the head of Iſhboſheth to him, he commanded them to be ſlain ; © be- 
2 ſe they had killed a righteous man upon his bed, in his own houſe ;” 

1170 he could not have ſaid, if Khboſheth had unjuſtly detained from him 
M ten tribes, and that he had a right to reign over them before they had 
. him. The word of God did not make him king, but only foretold, that 
' hould be king; and by ſuch ways as he pleaſed prepared the hearts of 
the people to ſet him up; and till the time deſigned by God for that work 
was accompliſhed, he pretended to no other authority, than what the fix 
hundred men who firſt followed him, afterwards the tribe of Judah, and at 
laſt all the reſt of the people, conferred upon him. | 

| no way defend Abſalom's revolt; he was wicked, and acted wickedly ; 
but after his death no man was ever blamed or queſtioned for ſiding with 
him: and Amaſa, who commanded his army, is repreſented in ſcripture as a 
good man, even David ſaying, that Joab, by ſlaying Abner and Amaſa, had 
killed © two men who were better than himſelf;” which could not have 2 Sam. xx. 
been, unleſs the people had a right of looking into matters of government, 
and of redreſſing abuſes: tho', being deceived” by Abſalom, they ſo far erred, 

5 to prefer him, who was in all reſpects wicked, before the man, who, ex- 
cept in the matter of Uriah, is ſaid to be after God's own heart. This right 
was acknowledged by David himſelf, when he commanded Huſhai to ſay to 
Abſalom, © I will be thy ſervant, O king ;” and by Huſhai in the following 2 Kings. 
chapter, Nay, but whom the Lord, and his people, and all the men of | 


2 Sam. iv. 


ver 


lon, may be reſiſted. If David, tho' deſigned by God to be king, and 
anointed by the hand of the prophet, was not king till the people had 
choſen him, and he had made a covenant with them; it will, if I miſ- 
take not, be hard to find a man who can claim a right which is not origi- 
nally from them. And if the people of Iſrael could erect, and pull down, 
inſtitute, abrogate, or transfer to other perſons or families, kingdoms more 


firmly eſtabliſhed than any we know, the ſame right cannot be denied to 
other nations. 0 | | 
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CHAp. III. 
gay 


2 |, hiſt. 
Cap. 19. 
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i 66 
The kings of Iſrael and Judah were under a law not ſaſely to be 
| tranſgreſſed. 


UR author might be pardoned if he only vented his own follies 

aggravates his own crime, by imputing them to men of mor 
and tho' I cannot look upon Sir Walter Raleigh as a very good Interpreter of 
ſcripture, he had too much underſtanding to ſay, © That if practice declare 
< the greatneſs of authority, even the beſt kings of Iſrael and Judah were 
<« not tied to any law, but they did whatſoever they pleaſed in the greateſt 
e matters; for there is no ſenſe in thoſe words. If practice declares the 
s greatneſs of authority, even the beſt were tied to no law,” ſignifies nothing: 
for practice cannot declare the greatneſs of authority. Peter the Cruel cf 
Caſtile, and Chriſtiern the Second of Denmark, killed whom they pleaſed; 
but no man ever thought they had therefore a right to do ſo: and if hen 


3 but he 


e credit, 


was a law, all were tied by it, and the beſt were leſs likely to break it than 


the worſt, But if Sir Walter Raleigh's opinion, which he calls a conjectur, 
be taken, there was ſo great a difference between the kings of Iſrael and 
Judah, that as to their general proceedings in point of power, hardly ay 

thing can be ſaid which may rightly be applied to both; and he there endes. 
vours to ſhew, that the reaſon why the ten tribes did not return to the houſe 
of David, after the deſtruction of the houſes of Jeroboam and Baaſha, wa, | 
becauſe they would not endure a power fo abſolute as that which was exerciſed 
by the houſe of David. If he has therefore any-where ſaid, that the kings 
did what they pleaſed, it muſt be in the ſenſe that Moſes Maimonides ia, 
the kings of Iſrael committed many extravagancies, becauſe they were“ 


©. inſolent, impious, and deſpiſers of the law.” But whatſoever Sir Walter 


Raleigh may ſay (for I do not remember his words, and have not leiſure to | 
ſeek whether any ſuch are found in his books), it is moſt evident, that they 
did not what they pleaſed. The tribes, that did not ſubmit to David, nor 
crown him till they thought fit, and then made a covenant with him, 
took care it might be obſerved, whether he would or not. Abſaloms fe- 
bellion, followed by almoſt all Iſrael, was a terrible check to his will. That | 
of Sheba, the ſon of Bichri, was like to have been worſe, if it had not 
been ſuppreſſed by Joab's diligence ; and David often confeſſed the fons of 
Zeruiah were too hard for him. Solomon indeed, overthrowing the | 
given by Moſes, multiplying gold and filver, wives and horſes, introducing 
idolatry, and lifting up his heart above his brethren, did what he 2 
but Rchoboam paid for all: the ten tribes revolted from him, by reaſon 0 
the heavy burdens laid upon them; ſtoned Adoram, who was ſent te levy 
the tributes, and ſet up Jeroboam, who, as Sir Walter Raleigh fays ur 

place before cited, had no other title than the courteſy of the pans - 


* Quia ſuperbi erant corde, impii, & ſpretores legis. Mor, Nevoch. 


2 
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\/ 1, rejected the houſe of David. If practice therefore declares a right, Sect, 2. 
utterly cehe r MS... 
the practice of the people to avenge the injuries they ſuffered from their kings, 
1s ſoon as they found a man fit to be their leader, ſhews they had a right 
ing it. | 
* the beſt of the kings, with Moſes, Joſhua, and Samuel, m 
in one ſenſe be ſaid to have done what they pleaſed, becauſe they deſired to 
do that only which was good. But this will hardly be brought to confer a 
right upon all kings: and I deny that even the kings of Judah did what 
they pleaſed, or that it were any thing to" our queſtion, if they did. Ze- 
dekiah profeſſed to the great men (that is, to the ſanhedrin), * that without 
them he could do nothing.” When Amaziah, by his folly, had brought Jer. xxxvili. 
a great ſlaughter upon the tribe of Judah, they conſpired againſt him in pub- 
ic council: whereupon he fled to Lachiſh, and they, purſuing him thither, 2 Kings xiv. 
killed him, avowed the fact, and it was neither queſtioned, nor blamed : 
which examples agree with the paraphraſe of Joſephus on Deut. xvii, © He Antiq. Jud. 
« ſhall do nothing without the conſent of the ſanhedrin; and if he attempt 
« jt, they ſhall hinder him.” This was the law of God, not to be abrogat- 
od by man; a law of liberty directly oppoſite to the neceſſity of ſubmitting 
to the will of a man. This was a gift beſtowed by God upon his children 
and people; whereas ſlavery was a great part of the curſe denounced againſt 
Ham for his wickedneſs, and perpetually incumbent upon his poſterity. The 
great ſanhedrin were conſtituted judges, as Grotius ſays, moſt particularly of 
ſuch matters as concerned their kings; and Maimonides affirms, that the 
kings were judged by them: the diſtribution of the power to the inferior ſan- 
hedrins, in every tribe and city, with the right of calling the people together 
in general aſſemblies as often as occaſion required, were the foundations of 
their liberty ; and, being added to the law of the kingdom, preſcribed in 
the xvüth of Deuteronomy (if they ſhould think fit to have a king), eſtabliſh- 
ed the freedom of that people upon a ſolid foundation. And tho' they in 
their fury did in a great meaſure wave the benefits God had beſtowed upon 
them; yet there was enough left to reſtrain the luſts of their kings. Ahab 
did not treat with Naboth, as with a ſervant, whoſe perſon and eſtate depend- 
ed upon his will; and does not ſeem to have been fo tender-hearted to grieve 
much for his refuſal, if by virtue of his royal authority he could have taken 
away his vineyard, and his life: but, that failing, he had no other 
way of accompliſhing his deſign, than by the fraud of his accurſed wife, 
and the perfidious wretches ſhe employed. And no better proof, that it did 
tail, can reaſonably be required, than that he was obliged to have recourſe to 
luch ſordid, odious, and dangerous remedies : but we are furniſhed with one, 
that is more unqueſtionable ; * Haſt thou killed, and alſo taken poſſeſſion ? 
* In the place where dogs licked the blood of Naboth, ſhall they lick thy 
6 blood, even thine.” This ſhews, that the kings were not only under a 
law, but under a law of equality with the reſt of the people, even that of 
relation. He had raiſed his heart above his brethren : but God brought him 
down, and made him to ſuffer what he had done; he was in all reſpects wick- 
ed, but the juſtice of this ſentence conſiſted in the law he had broken, which 
| POTS 88 could 
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Samuel did not deſcribe to the traclites the glory of a free 


ſame bleſſings, and with the fame fury deſpiſe them. Tf their kings had more 


tradict him; and in telling the people, what ſuch a king as they deſired 


Diſcourſes concerning Government. 
could not have been, if he had been ſubject to none. But as this retal;,- 
was the ſum of all the judicial law given by God to his people, the eee 
pronounced againſt Ahab, in conformity to it, and the execution commin 2 
Jehu, ſhews, that the kings were no leſs obliged to perform the law * 
other men, tho' they were not ſo eaſily puniſhed for tranſgrefling it, as _ 


were; and, if many of them did eſcape, it perfectly agrees with wh 
been foretold by Samuel. | a | at had 
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monarchy ; but the evils the people ſhould ſuffer, that he 
might divert them from deſiring a king. 


HO” no reſtraint had been put upon the luſts of the Hebrew kings, i 

could be no prejudice to any other nation. They deflected from the 
law of God: and, rejecting him, that he ſhould reign over them no longer, 
they fell into that miſery, which could affect none, but thoſe who enjoy the 


power than conſiſted with their welfare, they gave it, and God renounce 
the inſtitution of * ſuch. He gave them a law of liberty; and if they fel 
into the ſhame and miſery, that accompanies ſlavery, it was their own work, 
They were not obliged to have any king; and could not without a crime have 
any but one, who muſt not raiſe his heart above the reſt of them. This was 
taught by Moſes: and Samuel, who ſpoke by the ſame ſpirit, could not con- 


would do when he ſhould be eſtabliſhed, he did announce to them the miſery 
they would bring upon themſelves, by chuſing ſuch a one, as he had for- 
bidden. This free monarchy, which our author thinks to be ſo maſjeſtically 
deſcribed, was not only diſpleaſing to the prophet, but declared by God to be 
a rejection of him, and inconſiſtent with his reign over them. This might 
have been ſufficient to divert any other people from their furious reſolution; 
but the prophet, farther enforcing his diſſuaſion, told them, that God (who 
had in all other caſes been their helper) would not hear them when they 
ſhould cry to him by reaſon of their king. This is the majeſtic deſcription 
of that free monarchy, with which our author is ſo much pleaſed; it was 
diſpleaſing to the prophet, hateful to God, an aggravation of all the crimes 
they had committed fince they came out of Egypt, and that which would 
bring (as it did) moſt certain and irreparable deſtruction upon themiclves. 
But it ſeems, the regal majeſty in that age was in its infancy, and little in 
compariſon of that, which we find deſcribed by Tacitus, Suetonius, and 
others, in later times. He ſhall take your ſons,” ſays Samuel, “ and ſet 


« them over his chariots, and your daughters to make them ny 
| «an 


* « Ye have choſen kings, but not by me; and prince3, but I know them not.” Hol. 
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| and cooks; but the majeſty of the Roman emperors was carried to a higher 8 gr. 3* 
ich of glory. Ahab could not, without employing treachery and fraud... 
* à ſmall ſpot of ground for his money to make a garden of herbs: but 
Tiberius, Caligula, and Nero, killed whom they pleaſed, and took what 
they pleaſed of their eſtates, When they had ſatiated their cruelty and avarice, 
by the murders and confiſcations of the moſt eminent and beſt men, they ä 
dommonly expoſed their children to the Juſt of their ſlaves. If the power of 
doing evil be glorious, the utmoſt excels is its perfection; and it is pity, that 
o:muel knew no more of the effects produced by unreſtrained luſt, that he 
might have made the deſcription yet more majeſtic: and as nothing can be 
ſuffered by man beyond conſtupration, torments, and death, inſtead of ſuch 
tries as he mentioned, he might have ſhewed them the effects of fury in its 
reateſt exaltation. 
If it be good for a nation to live under ſuch a power, why did not God of 
| his own goodneſs inſtitute it? Did his wiſdom, and love to his people, fail? 
Or if he himſelf had not ſet up the beſt government over them, could he 
be diſpleaſed with them for aſking it ? Did he ſeparate that nation from the 
reſt of mankind, to make their condition worſe than that of others? Or can 
they be ſaid to have ſinned and rejected God, when they defired nothing but 
the government, which, by a perpetual ordinance, he had eſtabliſhed over 
all the nations of the world? Is not the law of nature a rule which he has 
ven to things? and the law of man's nature, which is reaſon, an emanation 
of the divine wiſdom, or ſome footſteps of divine light remaining in us? Is it 
ſible, that this, which is from God, can be contrary to his will; and can 
he be offended with thoſe who defire to live in a conformity to that law? Or 
could it juſtly be ſaid, the people had choſen that which is not good, if no- 
thing in government be good but what they choſe ? hs 1 
„hut as the worſt men delight in the worſt things, and fools are pleaſ- 
ech with the moſt extreme abſurdities, our author not only gives the 
higheſt praiſes to that which bears ſo many marks of God's hatred ; but af- 
ter having ſaid, that Abraham, Iſaac, Jacob, and Moſes, were kings, he 
goes on, and ſays, © The Iſraelites begged a king of Samuel ;” which a 
had been impertinent, if the magiſtrates inſtituted by the law were kings: 
and tho it might be a folly in them to aſk what they had already, it could 
be no ſin to defire that which they enjoyed by the ordinance of God. 
li they were not kings, it follows, that the only government ſet up by God, 
amongſt men, wanted the principal part, even the head and foundation, 
from whence all the other parts have their action and being ; that is, God's 
law is againſt God's law, and deſtroys itſelf. 7 
But if God did neither by a general and perpetual ordinance eſtabliſh af 
over all nations the monarchy which Samuel deſcribes, nor preſcribe it to 3 
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ture, the production of their own fancy, conceived in wickedneſs, and 
brought forth in iniquity, an idol ſet up by themſelves to their own de- 
ſtruftion, in imitation of their accurſed neighbours; and their reward was 


no better than the conceſſion of an impious petition, which is one of God's 
| | Js heavieſt. 


his own people by a particular command, it was purely the people's crea- | 0 1 
| 1 
! 
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Cy ap.III. heavieſt judgments, Samuel's words are acknowledged by all inter 
Au who were not malicious or mad, to be a diſſuaſion from their wicke 
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preterz, 
ifs . . . R 7 d purpoſe, 
not a deſcription of what a king might juſtly do by virtue of his office. b. 


what thoſe who ſhould be ſet up againſt God, and his law, would do 405 
they ſhould have the power in their hands: and I leave ſuch as have he 


underſtandings of men, and are not abandoned by God, to judge what i, 
fluence this ought to have upon other nations, either as to obligation or in; 
tation. ; 


TFF 


. 
No people can be obliged to ſuffer from their kings what they 
have not a right to do. 


| UR author's next work is to tell us, That the ſcope of Samue 
« was to teach the people a dutiful obedience to their king, even in 
© the things that they think miſchievous or inconvenient : for, by telling 


them what the king would do, he indeed inſtructs them what a ſub. 
« ject muſt ſuffer; yet not fo, that it is right for kings to do injury; but it 


ce js right for them to go unpuniſhed by the people, if they do it; ſo that 


ein this point it is all one whether Samuel deſcribe a king, or a tyrant,” 


This is hard; but the concluſion is grounded upon nothing. There is no 
relation between a prediction, that a thing ſhall be attempted or done to me, 


and a precept, that I ſhall not defend myſelf, or puniſh the perſon that at. 


tempts or does it. If a prophet ſhould ſay, that a thief lay in the way to kil 
me, it might reaſonably perſuade me not to go, or to go in ſuch a manner asto 
be able to defend myſelf: but can no way oblige me to ſubmit to the violence 
that ſhall be offered, or my friends and children not to avenge my death if 
I fall; much leſs can other men be deprived of the natural right of defend- 


Ing themſelves by my imprudence or obſtinacy in not taking the warning 
given, whereby I might have preſerved my life. For every man has a right 


of reſiſting, ſome way or other, that which ought not to be done to him; 
and tho' human laws do not, in all caſes, make men judges and avengers of 
the injuries offered to them, I think there is none that does not juſtify the 
man who kills another that offers violence to him, if it appear, that the 
way preſcribed by the law, for the preſervation of the innocent, cannot be 
taken, This is not only true in the caſe of outrageous attempts to allaſſinate 
or rob upon the high-way, but in divers others of leſs moment. I Ene 
a man who being appointed to keep his maſter's park, killed three men m 
one night, that came to deſtroy his deer; and putting himſelf in t) the 
hands of the magiſtrate, and confeſſing the fact, both in matter and manne, 
he was at the public aſſizes not only acquitted, but commended for having 
done his duty; and this, in a time when, it is well known, juſtice was ſcyere- 
ly adminiſtred, and little favour expected by him or his maſter. Nay, all laws 


muſt fall, human focicties that ſubſiſt by them be diſſolved, and all in- 


nocent 
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nocent pe 
not juſtly 


the ways preſcribed by public authority cannot be taken. 


Our author may perhaps ſay, this is true in all except the king: and I de- 


«« to know why, if it be true in all except the king, it ſhould not be true 
- relation to him? Is it poſſible, that he who is inſtituted for the obtainin 
© juſtice, ſhould claim the liberty of doing injuſtice as a privilege? Were 
1 better for a people to be without law, than that a power ſhould be eſ- 
««bliſhed by law to commit all manner of violences with impunity? Did not 
David reſiſt thoſe of Saul? Did he not make himſelf head of the tribe of 
adah, when they revolted againſt his ſon, and afterwards of the ten tribes, 
- that rejected his poſterity? Did not the Iſraelites ſtone Adoram who co!- 
jeged the taxes, revolt from the houſe of David, ſet up Jeroboam; and did 
not the prophet ſay it was from the Lord? If it was from the Lord, was it 


not good? If it was good then, is it not ſo for ever? Did good proceed from 
one root then, and from another now? If God had avenged the blood of 


Naboth by fire from heaven, and deſtroyed the houſe of Ahab, as he gid 
the two captains, and their men, who were ſent to apprehend Elijah, it 
might be ſaid, he reſerved that vengeance to himſelf; but he did it by the 
ford of Jehu and the army (which was the people who had ſet him up) 
tor an example to others. = b 

But it is good to examine what this © dutiful obedience” is that our author 
mentions. Men uſually owe no more than they receive. It is hard to 
know what the Iſraelites owed to Saul, David, Jeroboam, Ahab, or any 
other king, whether good or bad, till they were made kings: and the act 


of the people by which ſo great a dignity was conferred, feems to have laid 


a duty upon them, who did receive more than they had to give: ſo that 
ſomething muſt be due from them unleſs it were releaſed by virtue of a co- 
venant or promiſe made; and none could accrue to them from the people 
aiterwards, unleſs from the merit of the perſon in rightly executing his 
office. If a covenant or promiſe be pretended, the nature and extent of the 
obligation can only be known by the contents expreſſed, or the true inten- 


tion of it. If there be a general form of covenant ſet and agreed upon, to 
which all nations muſt ſubmit, it were good to know where it may be found, 
and by whoſe authority it is eſtabliſhed, and then we may examine the ſenſe 
of it, If no ſuch do appear, we may rationally look upon thoſe to be im- 


poſtors who ſhould go about from thence to derive a right: and as that which 
does not appear, is as if*it were not, we may juſtly conclude there is no 
other, or none that can have any effect, but ſuch as have been made by par- 
ticular nations with their princes; which can be of no force or obligation 
to others, nor to themſelves, any farther than according to the true intention 
of thoſe that made them. There is no ſuch thing therefore as a dutiful 
obedience, or duty of being obedient, incumbent upon all nations by virtue 


of any covenant; nor upon any particular nation, unleſs it be expreſſed by 


« covenant : and whoever pretends to a right of taking our ſons and daugh- 
| Mm 8 8 ters, 


rſons be expoſed to the violence of the moſt wicked, if men might Srœr. 4. 
defend themſelves againſt injuſtice by their own natural right, when — 
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Cu Ab. IIl. ters, lands or goods, or to go unpuniſhed if he do, muſt ſhew, that ther 
things are expreſſed or intended by the covenant. e 
But tho nations, for the moſt part, owe nothing to ki 


| Ys, till 

kings, and that it can hardly be conceived, that any people 1 
much to a man, as might not be fully repaid by the honour and advantages x 
fuch an advancement ; yet it is poſſible, that when they are made kings, the 
may, by their good government, lay ſuch obligations upon their ſubſectz : 
ought to be recompenſed by obedience and ſervice. There is no mortal rex 
ture that deſerves ſo well from mankind, as a wiſe, valiant, diligent, and juſt 
king, who as a father cheriſhes his people; as a ſhepherd feeds, defend 
and is ready to lay down his life for his flock; who is a terror to evil-doers 
and a praiſe to thoſe that do well. This is a glorious prerogative, and he who 
has it is happy. But before this can be adjudged to belong to all, it mug 
be proved, that all have the virtues that deſerve it; and he that exact the 
dutiful obedience that ariſes from them, muſt prove, that they are in him. 
He that does this, need not plead for impunity when he does injuries ;. for if 
he do them, he is not the man we ſpeak of: not being ſo, he can have no 
title to the duty, by human inſtitution or covenant ; nor by divine law, ſince, 
as is already proved, God has neither eſtabliſhed kings over all nations by 

i precept, nor recommended them by example, in ſetting them over his own 
people. He has not therefore done it at all; there is no ſuch. thing in na- 
ture; and nations can owe nothing to kings merely as kings, but what they 
owe by the contract made with them. 

As theſe contracts are made voluntarily, without any previous obligation, it 
is evident men make them in conſideration of their own good; and they can 
be of force no longer, than he with whom they are made perform his part 
in procuring it; and that if he turn the power which was given to him for 
the public good, to the public inconvenience and damage, he muſt neceſſa- 

rily loſe the benefit he was to receive by it. The word “ think” is fooliſhly 

and affectedly put in by our author; for thoſe matters are very often ſo evi- 

dent, that even the weakeſt know them. No great ſagacity is required to 

© underſtand, that lewd, flothful, ignorant, falſe, unjuſt, covetous, and crucl 

princes, bring inconveniences and miſchiefs upon nations; and many of them 

are ſo evidently guilty of ſome or ail theſe vices, that no man can be mil- 

taken in imputing them; and the utmoſt calamitics may, rationally be ex- 
peed from them, unleſs a remedy be applied. 

But, ſays he, Samuel by telling them “ what the king would do, inftrucs 
them what the ſubjects muſt ſuffer, and that it is right he ſhould go un 
% puniſhed :” but, by his favour, Samuel ſays no ſuch thing; neither 1s it to 
be concluded, that becauſe a king will do wickedly, he muſt be ſuffered, 
any more than a private man, who ſhould take the ſame reſolution. But he 
told them, that © when they ſhould cry to the Lord by reaſon of their king, 
* he would not hear them.“ This was as much as to fay, their ruin Was 
unavoidable; and that, having put the power into the hands of thoſe, who, 
inſtead of protecting, would oppreſs them; and thereby having provoked 
God againſt them, fo. as he would not hearken: to their cries, they cont 
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have no relief. But this was no ſecurity to the authors of their calamity. Scr. 4. 
The houſes of Jeroboam, Baaſha, and Omri, eſcaped not unpuniſhed, tho 
the people did not thereby recover their liberty. The kings had introduced 
a corruption that was inconſiſtent with it. . But they who could not ſettle upon 
a right foundation to prevent future miſchiefs, could avenge ſuch as they 
had ſuffered, upon the heads of thoſe who had cauſed them, and frequently 
did it moſt ſeverely. The like befel the Romans, when, by the violence 
of tyranny, all good order was overthrown, good diſcipline extinguiſhed, 
and the people corrupted. III princes could be cut in pieces, and miſ- 
chiefs might be revenged, tho*' not prevented. But it is not fo every- 
where, nor at all times; and nothing is more irrational, than from one 
or a few examples to conclude a general neceſſity of future events. They 
alter according to circumſtances: and as ſome nations by deſtroying tyrants 
could not deſtroy tyranny ; others in removing the tyrant, have cut up ty- 
ranny by the roots. This variety has been ſeen in the ſame nation at dif- 
ferent times: the Romans recovered their liberty by expelling Tarquin ; but 
remained ſlaves notwithſtanding the ſlaughter of Cæſar. Whilſt the body 
of the people was uncorrupted, they cured the evil wrought by the perſon, 
in taking him away, It was no hard matter to take the regal power, that 
ty one man had been enjoyed for life, and to place it in the hands of two 
annual magiſtrates, whilſt the nobility and people were, according to the 
condition of that age, ſtrong, and ready to maintain it. But when the 
miſchief had taken deeper root; when the beſt part of the people had pe- 
riſhed in the civil wars; when all their eminent men had fallen in bat- 
tle, or by the proſcriptions; when their diſcipline was loſt, and virtue 
aboliſhed, the poor remains of the diſtreſſed people were brought under 
the power of a mercenary ſoldiery, and found no relief. When the 
killed one tyrant, they often made room for a worſe: it availed them no- 
thing to cut off a rotten branch, whilſt the accurſed root remained, and 
ſent forth new ſprouts of the ſame nature to their deſtruction. Other ge- 
nerous nations have been ſubdued beyond a poſſibility of recovery; and 
thoſe that are naturally baſe, ſlide into the like miſery, without the im- 
pulſe of an exterior power. They are ſlaves by pature, and have neither 
the underſtanding nor courage that is. required for the conſtitution and 
management of a government within themſelves. They can no more ſub— 
it without a maſter, than a flock without a ſhepherd. They have no 
comprehenſion of liberty, and can neither deſire the good they do not know, 
nor enjoy it if it were beſtowed upon them. They bear all burdens; and 
whatever they ſuffer, they have no other remedy or refuge, than in the 
mercy of their lord. But ſuch nations as are naturally ſtiong, ſtout, and 
& good underſtanding, whoſe vigour remains unbroken, manners uncor- 
rupted, reputation unblemiſhed, and increaſing in numbers; who neither 
want men to make up ſuch armies as may defend them againſt foreign 
a domeſtic enemies, nor leaders to head them, do ordinarily ſet limits 
to their patience. They know how to preſerve their liberty, or to vindi» 
cate the violation of it; and the more patient they have been, the more * 
| Mims: inflexib.e 
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CRHAP. III. inflexible they are when they reſolve to be ſo no longer. Thoſe who 
— — fool.ſh to put them upon ſuch courſes, do to their coſt find that the 
difference between lions and aſſes; and he is a fool who knows not, 4 
* ſwords were given to men, that none might be ſlaves, but ſuch as bs at 
not how to uſe them. ow 
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Diſcourſes concerning Government; 


are ſy 
re 1s 3 


5 Wb bg cr c. n c dn g cr x fr Ex r. in r cr cn cx cx n cr xy cx t ix c cb eg MGG. 


1 
The miſchiefs ſuffered from wicked kings are ſuch as render i 


both reaſonable and juſt for all nations, that have virtue and 
power, to exert both in repelling them. 


IT our author deſerve credit, we need not examine, whether nations hare 
a right of reſiſting, or a reaſonable hope of ſucceeding in their endes. 
yours to prevent or avenge the miſchiefs that are feared or ſuffered, for it is 
not worth their pains. © The inconveniences,” ſays he, © and miſeries 
« which are reckoned up by Samuel, as belonging unto kingly government, 
«© were not intolerable, but ſuch as have been and are ſtill borne by the ſub. 
ce jects free conſent from their princes. Nay, at this day, and in this land, 
« many tenants by their tenures are tied unto the ſame ſubjection, even unto 
« ſubordinate and inferior lords.” He is an excellent advocate for kingly 


government, that accounts inconveniences and miſeries to be ſome of the 


eſſentials of it, which others eſteem to be only incidents. Tho' many princes 


are violent and wicked, yet ſome have been gentle and juſt: tho' many 


have brought miſery upon nations, ſome have been beneficial to them: and 
they who are eſteemed moſt ſevere againit monarchy, think the evils that are 


often ſuffered under that form of government, proceed from the corruption 


of it, or deviation from the principle of its inſtitution; and that they are 
rather to be imputed to the vices of the perſon, than to the thing itſelf; but 
if our author ſpeak truth, it is univerſally and eternally naught, inconvenience 
and miſery belong to it. | | NS 

He thinks to mend this, by ſaying, they are not intolerable : but what 
is intolerable, if inconveniences and miſeries be not? For what end can he 
think governments to have been eſtabliſhed, unleſs to prevent or remove in- 
conveniences and miſeries; or how can that be called a government, which 


does not only permit, but cauſe them? What can incline nations to ſet up 


governments? 1s it that they may ſuffer inconveniences, and be brought to 
miſery? or if it be to enjoy happineſs, how can that ſubſiſt under a govern 
ment, which, not by accident, defle&ion, or corruption, but by a neceſlity 
inherent in itſelf, cauſes inconveniences and miſeries ? If it be pretended, that 
no human conſtitution can be altogether free from inconveniences; ] anſwer, 
that the beſt may to ſome degree fall into them, becauſe they may be corrupted; 
but evil and miſery can properly belong to none that is not evil in its own _ 


* Tenoratque datos, ne quiſquam ſerviat, enſes, Lucan, 
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deſerve credit, or may be thought to have ſpoken ſenſe, he couldStcr. 5. 
1 the evils, which he foreſaw the people ſhould ſuffer ———— 
n 


ir kings, nor ſay, that they ſhould cry to the Lord by reaſon of them, 
bo GEE in e grievous, and in compariſon greater than what 
; e had ſuffered or known; ſince that would not have diverted them from 
3 jntention, but rather have confirmed them in it. And I leave it to our 
= to ſhew, why any people ſhould, for the pleaſure of one or a few 
= erect or ſuffer that which brings more of evil with it than any other. 

3 there is a great difference between that which nations ſometimes 
ſuffer under kings, and that which they willingly ſuffer; moſt eſpecially if 
dur author's maxim be received, that all laws are the mandates of kings, and 
the ſubjects liberties and privileges no more than their gracious conceſſions ; 


for how patient ſoever they are under the evils they ſuffer, it might reaſona- 


bly be believed they are ſo becauſe they know not how to help it: and this 


is certainly the caſe of too many places that are known to us. Whoever 


doubts of this, if he will not put himſelf to the trouble of going to Turky 
or Morocco, let him paſs only into Normandy, and aſk the naked, bare- 
foted, and half-ſtarved people, whether they are willing to ſuffer the miſe- 
ries under which they groan; and whether the magnificence of Verſailles, 
and the pomp of their haughty maſter, do any way alleviate their calamities. 
If this alſo be a matter of too much pains, the wretches that come hither 
every day will inform him, that it 1s not by their own conſent they are de- 
prived of all honours and offices in the commonwealth, even of thoſe, which, 
by a corrupt cuſtom, that had gained the force of a law, they had dearly 
bought; prohibited to exerciſe any trade; expoſed to the utmoſt effects of 
fraud and violence, if they refuſe to adore their maſter's idols. They will tell 
him, that it is not willingly they leave their lands and eſtates to ſeek a ſhelter 
in the moſt remote parts of the world; but becauſe they are under a fo:ce 
which they are not able to reſiſt; and becauſe one part of the nation, which 
s enriched with the ſpoils of the other, have fooliſhly contributed to lay a 
yoke upon them which they cannot break. 

To what he ſays concerning tenures, I anſwer, no man in England owes 
ay ſervice to his lord, unleſs by virtue of a contract made by himſelf or his 
predeceſſors, under which he holds the land granted to him on that condi- 
ton by the proprietor. There may be ſomething of hardſhip, but nothing 
of 10juſtice, It is a voluntary act in the beginning and continuance; and all 
men know that what is done to one who is willing * is no injury. He 
Who did not like the conditions, was not obliged to take the land; and he 
might leave it, if afterwards he came to diſlike them. If any man ſay, the 
| ke may be done by any one in the kingdom, I anſwer, that it is not al- 
ways true; the proteſtants now in France cannot without extreme hazard go 
but of that country, tho' they are contented to loſe their eſtates. It is ac- 
Gunted a crime, ſor which they are condemned perpetually to the gallies, 


T7 and 


* Volznti ron fit injuria. 


Crap. III. and ſuch as are aiding to them to grievous fines. But before this 
L—— knowledged to have any fimilitude or relation to our diſcourſe con 
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be ac. 
cer nin 
hom le 


kings, it muſt be proved, that the preſent king, or thoſe under v 
claims, is or were proprietors of all the lands in England, and grant 
ſeveral parcels under the condition of ſuffering patiently ſuch inconvenie 
ces and miſeries as are above- mentioned; or that they who did confer he 
crown upon any of them, did alſo give a propriety in the land; which | 
do not find in any of the fifteen or fixteen titles that have been fince the 
coming in of the Normans: and if it was not done to the firſt of erer 
one, it cannot accrue to the others, unleſs by ſome new act to the ſame 
purpoſe, which will not eaſily be produced. 


ed the 


It will be no leſs difficult to prove, that any thing unworthy of freeme: 
is by any tenures impoſed in England, unleſs it be the offering up of the 
wives and daughters of tenants to the Juſt of abbots and monks: 
and they who are ſo far from being willingly ſuffered, that ſince the cen 
and nurſeries of thoſe beaſts were aboliſhed, no man that ſucceeds them hz 
had impudence ſufficient to exact the performance; and tho' the letter g 
the law may favour them, the turpitude of the thing has extinguiſhed the uſage 

But even the kings of Iſrael and Judah, who brought upon the people 
thoſe evils that had been foretold by Samuel, did not think they had ; 
right to the powers they exerciſed. If the law had given a right to Ahab 
to take the beſt of their vineyards, he might without ceremony have taken 
that of Naboth, and by the majeſtic power of an abſolute monarch, has 
chaſtiſed the churliſh clown, who refuſed to ſell or change it for another: 
but for want of it, he was obliged to take a very different courſe. If the 
lives of ſubjects had in the like manner depended upon the will of kings, 
David might without ſcruple have killed Uriah, rather than to place hin 
in the front of the army, that he might fall by his own courage. The nun- 
| lice and treachery of ſuch proceedings argues a defect of power; and he that 
acts in ſuch an oblique manner, ſhews, that his actions are not warranted by 
the law, which is boldly executed in the face of the ſun. This ſhews the 
interpretation put upon the wor „ © againſt thee only have I ſinned, by 
court-flatterers, to be falſe. If he had not ſinned againſt Bathſheba, whom 
he corrupted, Uriah whom he cauſed to be killed, the people that he ſcan— 
dalized, and the law which he violated, he had never endeavoured. to cover 
his guilt by ſo vile a fraud. And as he did not thereby fly the ſight of God, 
but of men, it is evident, that he in that action feared men more than God. 

If by the examples of Iſrael and Judah we may judge, whether the incon- 
veniences and miteries brought upon nations by their kings be tolerable or in- 
tolerable, it will be enough to conſider the madneſs of Saul's cruelty towards 
his ſubjects, and the ſlaughter brought upon them by the hand of the Phili- 
tines on mount Gilboa, where he fell with the flower of all Iſrael; the civil 
wars that happened in the t me of David, and the plague brought upon Us 
people by his wickedneſs ; the heavy burdens laid upon them by Solomon, and 
the idolatry favoured by him ; the wretched folly of Rehoboam, and the de- 


fection of the ten tribes cauſed by it; the idolatry eſtabliſhed by Jecoboan 
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1 the kings of Iſrael, and that of many of thoſe of Judah alſo; the fre- Sect. 6. 
wy wars, and unheard of ſlaughters enſuing thereupon between the tribes 32—— 


the daily devaſtations of the country by all ſorts of ſtrangers; the murders 
c the prophets ; the abolition of God's worſhip ; the deſolation of towns 
; 1 provinces 3 the captivity of the ten tribes carried away into unknown 
mt and, in the end, the abolition of both kingdoms, with the captivity 
"f the tribe of Judah, and the utter deſtruction of the city. It cannot be 
iid, that theſe things were ſuffered under kings, and not from or by them; 
ſor the deſolation of the cities, people, and country, is, in many places of 
ſcripture, imputed to the kings that taught Iſrael to ſin, as appears by what 


was denounced againſt Jeroboam, Jehu, Ahaz, Manaſſeh, Zedekiah, and 1 Kings xv. 
athers. Nay, the captivity of Babylon, with the evils enſuing, were firſt 2 S: 
announced to Hezekiah for his vanity ; and Joſiah, by the like, brought a* 8 . 
great ſlaughter upon himſelf and people. But if miſchiefs fell upon the 


people by the frailty of theſe, who, after David, were the beſt, nothing 
jurely lels than the utmoſt of all miſeries could be expected from ſuch as. 
were ſet to do evil, and to make the nation like to themſelves, in which they 
met with foo great ſucceſs | | 

If it be pretended, that God's people, living under an extraordinary diſ- 

nation, can be no example to us, I defire other hiſtories may be examin- 
ed; for, I confeſs, I know no nation ſo great, happy, and proſperous, nor 
any power, ſo well eſtablithed, that two or three ill kings, immediatcly ſuc- 
eceding each other, have not been able to deſtroy, and bring to ſuch a con- 
dition, that it appeared the nations muſt periſh, unleſs the ſenates, diets, 
and other allembles of ſtate, had put a ſtop to the miſchief, by reſtraining or 
depoling them; and tho' this might be proved by innumerable teſtimonies, I 
ſhall content myſelf with that of the Roman empire, which periſhed by the 


rices, corruption, and baſenefs, of their princes: the noble kingdom of the 


Goths in Spain overthrown by the tyranny of Witza and Rodrigo: the pre- 


ſent ſtate of Spain now: languiſhing, and threatuing ruin from the ſame: 


cules; France brought to the laſt degree of miſery and weakneſs by the 
degenerate races of Pharamond and Charles, preſerved and reſtored by the: 
'rtues of Pepin and Capet ; to which may be added:thoſe of our own coun— 
try, which are ſo well known that I need not mention them. 
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it 1s not good for ſuch nations as will have kings, to ſuffer them 


to be glorious, powerful, or abounding in riclies. 


UR author having hitherto ſpoken of all nations, as born under à ne- 
= oy of ng ct to abſolute monarchy, which he pretends to have 
ſpe Þ Oy the univerial and in iſpenſable law of God and nature, now 
eit to leave to their diſcretion, whether they will have a king or net; but 
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Kings xxi, 


. 
: to 
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Cu Ap. III. ſays, that thoſe * who will have a king, are bound to allow him ro 
—— << tenance, by providing revenues for the crown; ſince it is for th 


D 


is not leſs ridiculous to ſay, © thoſe who will have a king, 


be, makes it to be only what he pleaſes. This muſt hold in relation to kings | 
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Fu ni 
e 

profit, and ſafety, of the people, to have their king glorious, Wa 
* and abounding in riches.” If there be any thing of ſenſe in this cal 
there is nothing of truth in the foundation or principle of his : 


wah | whole book, 
For as the right and being of a father is natural or inherent, and 


depending upon the will of the child; that of a king is ſo alſo, if he bh 
and ought to enjoy the rights belonging to the father of the people: and f 


than it would het, 
ſay, © he that will have a father ;” for every one muſt have one whether he 


will or not. But if the king be a father, as our author from thence infers, that 
all laws are from him, none can be impoſed upon him; and whatſoever the 
ſubject enjoys is by his conceſſions: it is abſurd to ſpeak of an obligation ly. 
ing upon the people to allow him royal maintenance, by providing revenues 
fince he has all in himſelf, and they have nothing, that is not from him, * 
depending upon his will. For this reaſon a worthy gentleman of the houſe 
of commons, in the year 1640, deſired, that the buſineſs of the Judges, 
who in the ſtar-chamber had given for their opinion concerning ſhip-money, 
«© that, in caſes of neceſſity, the king might provide it by his own authority, 
* and that he was judge of that neceſſity, might be firſt examined, that 
they might know whether they had any thing to give, before they ſhould 
ſpeak of giving. And as it is certain, that if the ſentence of thoſe perjured 


 wretches had ſtood, the ſubjects of England by conſequence would have been 
found to have nothing to give; it is no leſs ſure, that if our author's princi- 


ple concerning the paternal and abſolute power of kings be true, it will, bya 
more compendious way, appear, that it is not left to the choice of any nation, 


whether they will have a king or not; for they muſt have him, and can hate 


nothing to allow him, but muſt receive all from him. 

But if thoſe only who © will have a king,” are bound to have one, and 
to allow this © royal maintenance,” ſuch as will not have a king, are, by one 
and the ſame act, delivered from the neceflity of having one, and jrom 
providing maintenance for him; which utterly overthrows the magnificent | 
tabric of paternal monarchy; and the kings, who were lately repreſented by 
our author, placed on the throne by God and nature, and endowed with an | 
abſolute power over all, appear to be purely the creatures of the people, and 
to have nothing but what 1s received from them. | 


From hence it may be rationally inferred, that * he who makes a thing to | 


as well as other magiſtrates; and as they who made conſuls dictators, and mi- 
litary tribunes, gave them only ſuch power, and for ſuch a time, as beſt pleal- 
ed themſelves, it is impoſſible they ſhould not have the ſame right in relation to 
kings, in making them what they pleaſe, as well as not to make them unleſs 
they pleaſe; except there be a charm belonging to the name, or the gre 


Qui dat eſſe, dat modum eſſe. 
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Mat compoſe it; which cannot belong to all nations; for they are different Sgcr. 6+ 
; ery one according to their ſeveral languages, _ — 
” a / ſays our author, it is © for the honour, profit, and ſafety of the 
: — that the king ſhould be glorious, powerful, and abounding in riches,” 
There is therefore no obligation upon them, and they are to judge whether it 
be ſo or not. The ſcripture ſays plainly the contrary : © He ſhall not mul-Deut. xvii, 
« tiply Glver and gold, wives and horſes: he hall not lift up his heart 8 
« above his brethren. He ſhall not therefore be glorious, powerful, or 
bounding in riches. Reaſon and experience teach us the ſame thing: if 
thoſe nations, that have been proud, luxurious, and vicious, have defired b 

omp and riches to foment the vices of their princes, thereby to cheriſh their 
own; ſuch as have excelled in virtue, and good diſcipline, have abhorred it; 
and, except the immediate exerciſe of their office, have kept their ſupreme 
magiſtrates to a manner of living little different from that of private men: 
and it had been impoſſible to maintain that frugality, in which the integrity 
of their manners did chiefly conſiſt, if they had ſet up an example directly 
contrary to it, in him who was to be an example to others; or to provide 
for their own ſafety, if they had overthrown that integrity of manners by 
which it could only be obtained and preſerved. There is a neceſſity incum- 
bent upon every nation that lives in the like principle, to put a ſtop to the 
entrance of thoſe vices that ariſe from the ſuperfluity of riches, by keeping 
their kings in that honeſt poverty, which is the mother and nurſe of modeſty, 
ſobriety, and all manner of virtue: and no man can deny this to be well 
done, unleſs he will affirm, that pride, luxury, and vice, is more profitable 
to a nation, than the virtues that are upheld by frugality. 

There is another reaſon of no leſs importance to thoſe nations, who, tho' 
they think fit to have kings, yet deſire to preſerve their liberty, which obliges 
them to ſet limits to the glory, power, and riches of their kings ; and that is, 
That they can no otherwiſe be kept within the rules of the law. Men are 
naturally propenſe to corruption ; and if he, whoſe will and intereſt it is to 
corrupt them, be furniſhed with the means, he will never fail to do it. 
Power, honours, riches, and the pleaſures that attend them, are the baits 
by which men are drawn to prefer a perſonal intereſt before the public good; 
and the number of thoſe who covet them, is ſo great, that he who abounds 
in them will be able to gain ſo many to his ſervice as ſhall be ſufficient to 
ſubdue the reſt, It is hard to find a tyranny in the world that has not been 
introduced this way; for no man by his own ſtrength could ever ſubdue a 
multitude ; none could ever bring many to be ſubſervient to his ill deſigns, but 
by the rewards they received or hoped. By this means Cæſar accompliſhed 
ths work, and overthrew the liberty of his country, and with it all that was 
then good in the world. T hey who were corrupted in their minds, deſired 
to put all the power and riches into his hands, that he might diſtribute them 
to ſuch as ſerved him. And he, who was nothing leſs than covetous in his- 
n nature, defired riches, that he might gain followers ; and by the plunder 
0 Gaul he corrupted thoſe that betrayed Rome to him. And tho' I do not 

_ | Non | delight 


«6308 


AP. III. delight to ſpeak of the affairs of our own time, I deſire thoſe who know "8 
—— prejent ſtate of France to tell me, whether it were poflible for the king ö 


unſuitable to the modeſt behaviour expected from our kings, and which % 
time will render parliaments unneceſſary to them. | 


turn from Aſia to the defence of his own country. This was not peculiar 


able to bear arms), ſeem to have poſſeſſed little. Ahab, one of the moſt 


two acres), that he grew ſick when it was refuſed. 


in ſuch manner committed to his care, that he is obliged to employ it for the 


the firſt : for, ſaid they, the defence of the ſtate lies upon them, which can- 


author. He ſpeaks of employing the revenue in keeping the king's 


* 
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keep that nation under fervitude, if a vaſt revenue did not enable him to gn 
fo many to his particular ſervice as are ſufficient to keep the reſt in fubjen 
and if this be not enough, let them confider, whether all the dangers that 


% 


now threaten us at home, do not proceed from the madneſs of thoſe who 
Adnels of thoſe, | 


gave ſuch a revenue, as is utterly unproportionable to the riches of the nation 
* 


- 


On the other hand, the poverty and ſimplicity of the Spartan kings was 
no leſs ſafe and profitable to the people, than truly glorious to them. Aa e 
ſilaus denied that Artaxerxes was greater than he, unleſs he ware _ 
temperate, or more valiant; and he made good his words fo well, that 
without any other aſſiſtance than what his wiſdom and valour did afford, he 
ſtruck ſuch a terror into that great, rich, powerful and abſolute monarch 
that he did not think himſelf ſafe in Babylon or Ecbatane, till the poor Spa 
tan was, by a captain of as great valour, and greater poverty, obliged to re. 


to the ſevere Laconic diſcipline. When the Roman kings were expelled, a 
few carts were prepared to tranſport their goods: and their lands, which 
were conſecrated to Mars, and now go under the name of Campus Martius, 
hardly contain ten acres of ground. Nay, the kings of Iſrael, who led ſuch 
vaſt armies into the field (that is, were followed by all the people who were 


owerful, was fo fond of Naboth's vineyard (which, being the inheritance 
of his fathers, according to their equal diviſion of lands, could not be aboye 


But, if an allowance be to be made to every king, it muſt be either accor- 
ding to an univerſal rule or ftandard, or muſt depend upon the judgment of 
nations, If the firſt, they who have it, may do well to produce it; if the 
other, every nation, proceeding according to the meaſure of their own dil- 
cretion, is free from blame. 

It may alſo be worth obſervation, whether the revenue given to a king be 


public ſervice without the power of alienation ; or whether it be granted as : 
propriety, to be ſpent as he thinks fit. When ſome of the ancient Jews and 
Chriſtians ſcrupled the payment of tribute to the emperors, the reaſons alledg- 
ed to perſuade them to a compliance ſeem to be grounded upon a ſuppoſition of 


not be performed without armies and garriſons ; theſe cannot be maintained 
without pay, nor money raiſed to pay them without tributes and cuſtoms. 
This carries a face of reaſon with it, eſpecially in thoſe countries which are 


perpetually or frequently ſubject to invaſions : but this will not ns 
oule, 


h is no 
That 
which 


and looks upon it as a propriety to be ſpent as he thinks convenient; whic 
leſs than to caſt it into a pit, of which no man ever knew the bottom. 


4 
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hich is given one day, is ſquandered away the next: the people is always 8g or. 7. 
1. with impoſitions, to foment the vices of the court: theſe daily i- 


d g 
oe they grow inſatiable, and the miſerable nations are compelled to hard 
1955 jn order to ſatiate thoſe luſts that tend to their own ruin. 
x nſidered, that the virtuous “ pagans, by the light of nature, 


It may be co N pagans, b 
giſcorered the truth of this. Poverty grew odious in Rome, when great 


men, by defirir 

and luxury which could not be borne by men of ſmall fortunes +. From 
thence all furies and miſchiefs ſeemed to break looſe: the baſe, flaviſh, and 
{ often ſubdued Afia, by the baſeſt of men revenged the defeats they had 
received from the braveſt; and by infuſing into them a delight in pomp and 
luxury, in a ſhort time rendered the ſtrongeſt and braveſt of nations the 
weakeſt and baſeſt. I wiſh our own experience did not too plainly manifeſt, 
that theſe evils were never more prevalent than in our days, when the luxury, 
majeſtic pomp, and abſolute power, of a neighbouring king, muſt be ſup- 
orted by an abundance of riches, torn out of the bowels of his ſubjects, 
which renders them, in the beſt country of the world, and at a time when 
the crown moſt flouriſhes, the pooreſt and moſt miſerable of all the nations 
under the ſun. We too well know who are moſt apt to learn from them, 
ard by what means and ſteps they endeavour to lead us into the like miſery. 
But the bird is ſafe when the ſnare is diſcovered ; and if we are not abandon- 
ed by God to deſtruction, we ſhall never be brought to conſent to the ſettling 
of that pomp, which is againſt the practice of all virtuous people, and has 
brought all the nations that have been taken with it into the ruin that is in- 


tended for us. 


+ 


FETT 


/ ST = © TT. | 
When the Iſraelites aſked for ſuch a king as the nations about 
them had, they aſked for a tyrant, tho' they did/not call 


him ſo. 


a N that Saul was no tyrant,” ſays our author, “ note, that the 
2 people aſked a king as all nations had: God anſwers, and bids 
© camuel to hear the voice of the people in alt things which they ſpake, and 
| : appoint them a king. They did not aſk a tyrant; and to give them a ty- 
: rant when they aſked a king, had not been to hear their voice in all things, 
: but rather, when they aſked an egg, to have given them a ſcorpion ; unleſs 

we will ſay, that all nations had tyrants.” But before he drew ſuch a con- 
cluſion, he ſhould have obſerved, that God did not give them a ſcorpion when 

Wk. Szvior armis In 

Luxuria incubuit, victumque ulciſcitur orbem. Lucan, 


+ Nullum crimen abeſt, facinuſque libidinis, ex quo 
Paupertas Romana perit, Juv. Sat. vi. 292. 
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ring riches, put a value upon them, and introduced that pomp 
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CAP. III. they aſked an egg, but told them, that was a ſcorpion which the 
2 egg: they would have a king to judge them, to go out before th 
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Diſcourſes concerning Government, 


y called an 


em, 
fight their battles; but God in effect told them, he would overthrow res 


tice, and turn the power that was given him, to the ruin of them, and the 
poſterity. Bat ſince they would have it ſo, he commanded Samuel a 
hearken to their voice, and for the puniſhment of their fin and folly, to = 
. | . "43.006 

them ſuch a king as they aſked, that is, one who would turn to his own 0 
fit, and their miſery, the power with which he ſhould be entruſted: pts 
this truly denominates a tyrant.. Ariſtotle makes no other diſtinction bet 
a king and a tyrant, than that the king governs for the good of the people 
the tyrant for his own pleaſure or profit: and they who asked ſuch a og. 
asked a tyrant, tho' they called him a king. This is all could be gone jr 
their language: for as they who are {killed in the oriental languages aſſur 
me, there is no name for a tyrant in any of them, or any other way of ex. 
preſſing the thing, than by circumlocution, and adding proud, inſolent, luſt. 
ful, cruel, violent, or the like epithets, to the word lord, or king. They 
did in effect aſk a tyrant : they would not have ſuch a king as God had 
ordained, but ſuch a one as the nations had. Not that all nations had tyrants; 
but thoſe who were round about them, of whom they had knowledge, an 
which, in their manner of ſpeaking, went under the name of all, were ble. 
ſed with ſuch maſters. This way of expreſſion was uſed by Lot's daughter, 
who ſaid, there was not a man in all the earth to come in to them; becauſe 
there was. none in the neighbourhood with whom. it was thought fit they 
ſhould accompany. Now, that the eaſtern nations were then, and are ſtil, 
under the government of thoſe which all free people call tyrants, is evidentto 
all men. God therefore, in giving them a tyrant, or rather a government, 
that would turn into tyranny, gave them what they aſked, under anothe 
name; and, without any blemiſh to the mercy promiſed to their father, 
ſuffered them to bear the penalty of their wickedneſs and folly in rejecting 
him, that he ſhould not reign over them. 5 | 
But tho' the name of tyrant was unknown to them, yet in Greece, from 
whence the word comes, it-ſignified no more than one who governed accor- 
ding to his own will, diſtinguiſhed from kings that governed by law; and 
was not taken in an ill ſenſe, till thoſe who had been advanced for their jul- 
tice, wiſdom, and valour, or their deſcendents, were found to depart fromthe ends 
of their inſtitution, and to turn that power to the oppreſſion of the people, 
which had been given for their protection: but by theſe means it grew odds, 
and that kind of government came to be thought only tolerable by the baſeſt d 
men; and thoſe who deſtroyed it, were in all places eſteemed to be the belt, 
If monarchy had been univerſally evil, God had not in the xviith of Deu- 
teronomy given leave to the Iſraelites to ſet up a king; and if that kind of 
king had been aſked, he had not been. diſpleaſed: and. they could not have 
been faid to reject God, if they had not aſked that which was evil; for 
- nothing that is good is contrary, or inconſiſtent with a. people's obedience © 
chim. The monarchy they aſked was diſpleaſing to God, it Was there- 


fore evil, But a. tyrant is no more than an evil and corrupted monte. 
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be king therefore that they demanded Was a tyrant: God in granting one 8 | 
ol would prove a tyrant, gave them what they aſked ; and that they might '——— 


they did, and what he would be, he told them they rejected him, 
re ren b of the king they defired. als | 
” 4 denotes him to be a tyrant: for as the government of a king ought 
to be gentle and caſy, tending to the good of the people, reſembling the ten- 
Jer care of a father to his family; if he who is ſet up to be a king, and 
to be like to that father, do lay a heavy yoke upon the 2 and uſe them 
a; {laves, and not as children, he muſt renounce all reſemblance of a father, 
1nd be accounted an enemy aha 
« But,” ſays our author, © whereas the people's crying argues ſome ty- 
« rannical oppreſſion, we may remember, that the people's cries are not al- 
« ways an argument of their living under a tyrant. No man will ſay So- 
« lomon was a tyrant: yet all the congregration complained, that Solomon 
« made their yoke grievous.” It 1s ſtrange, that when children, nay, when 


whelps cry, it ſhould be accounted a mark that they are troubled, and that 


the cry of the whole people ſhould be none : or that the government which 
i; erected for their.eafe, ſhould not be eſteemed tyrannical, if it prove grievous 
to thoſe it ſhould relieve. But as I know no example of a people that did 
generally complain without cauſe, our adverſaries muſt alledge ſome other 
than that of Solomon, before I believe it of any. We acre to ſpeak reverent- 


ly of him: he was excellent in wiſdom ;. he built the temple, and God ap- 


peared twice to him: but it muſt be confeſſed, that during a great part of 
his life he ated directly contrary to the law given by God to kings, and that 


his ways were evil and oppreſſive to the people, if thoſe of God were good, 


Kings were forbidden to multiply horſes, wives, filver, and gold : but he 
brought together more filver and gold, and provided more horſes, wives, and 
concuvines, than any man is known to have had: and tho' he did not ac- 


| tually return to Egypt; yet he introduced their abominable idolatry, and ſo- 


far raiſed his heart above his brethren, that he made them ſubſervient to his 
pomp and glory. The people might probably be pleaſed with a great part 
of this; but when the yoke became grievous, and his fooliſh ſon would not 
render it more eaſy, they threw it off; and the thing being from the Lord, 
it was good, unleſs he be evil. os 
But as juſt governments are eſtabliſhed for the good of the governed, and 
the Iſraclites deſired a king, that it might be well with them, not with him, 


who was not yet known to them; that which exalts one to the prejudice of 


thoſe that made him, muſt always be evil, and the people that ſuffers the 
prejudice muſt needs know it better than any other. He that denies this, 
mey think the ſtate of France might have been beſt known from Bulion the 
ate treaturer, who, finding Lewis the Thirteenth to be troubled at the people's 
miſcry, told him they were too happy, ſince they were not reduced to eat 
gras. But if words are to be underſtood as they are ordinarily uſed, and we 
bare no other than that of © tyranny” to expreſs a monarchy that is either 
all in the inſtitution, or fallen into corruption, we may juſtly call that * ty- 
* ranny” which the Scripture calls a * grievous yoke,” and which neither 
kf the 
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CAP. III. the old nor the new counſellors of Rehoboam could den 
W———— the firſt adviſed him to promiſe amendment, and the othe 
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y to be fo: for tho 


rs to do w. 
all agreed, that what people ſaid was true. , yet 


This yoke is always odious to ſuch as are not by natural ſtu 
neſs fitted for it; but thoſe who are ſo, never complain. An als will b 
; be | ear 
a multitude of blows patiently ; but the leaſt of them drives a lion into nb 
He that ſaid, the rod is made for the back of fools, confeſſed that oppreſt e. 
will make a wiſe man mad. And the moſt unnatural of all oppreſſions 10 
uſe lions like aſſes, and to lay that yoke upon a generous nation, which bs 
the baſeſt can deſerve ; and, for want of a better word, we call this ty= | 
ranny. | | 
Our author is not contented to vindicate Solomon only, but extends his 
indulgence to Saul. His cuſtom is to patronize all that is deteſtable ; and ng 
better teſtimony could be given of it. It is true,” ſays he, * Saul loſt his | 
kingdom, but not for being too cruel or tyrannical unto his ſubjects, but 
*« for being too merciful unto his enemies :” but he alledges no other reaſon 
than that the ſlaughter of the prieſts is not blamed ; not obſerving that the 
writers of Scripture, in relating thoſe things that are known to be abominable 
by the light of nature, frequently ſay no more of them: and if this be not 
ſo, Lot's drunkenneſs and inceſt, Reuben's pollution of his father's bed, Abi- 
melech's ſlaughter of his ſeventy brothers, and many of the moſt wicked ads 
that ever were committed, may paſs for laudable and innocent. But if Saul 
were not to be blamed for killing the prieſts, why was David blamed fer 
the death of * Uriah ? Why were the dogs to lick the blood of Ahab and 
Jezebel, if they did nothing more than kings might do without blame? Noy, 
if the ſlaughter of one man was ſo ſeverely avenged upon the authors, and | 
their families, none but ſuch as Filmer can think that of ſo many innocent 
men, with their wives and children, could eſcape unreproved or unpuniſhed, 
But the whole ſeries of the hiſtory of Saul ſhewing evidently, that his lite 
and reign were full of the moſt violent cruelty and madneſs, we are to ſeek | 
no other reaſon for the ruin threatened and brought upon him, and his fa- | 
mily. And as thoſe princes who are moſt barbarouſly ſavage againſt their | 
own people, are uſually moſt gentle to the enemies of their country, he could } 
not give a more certain teſtimony of his hatred to thoſe he ought to have | 
protected, than by preſerving thoſe nations, who were their moſt irreconcile- 
able enemies. This is proved by reaſon, as well as by experience; for every | 
man knows he cannot bear the hatred of all mankind : ſuch as know they | 


pidity and baſe. 


have enemies abroad, endeavour to get friends at home: thoſe who com- iſ 
mand powerful nations, and are beloved by them, fear not to offend ſtrangers. 1 
But if they have rendered their own people enemies to them, they cannot 


hope for help in a time of diſtreſs, nor ſo much as a place of retreat or re- 


fuge, unleſs from ſtrangers ; nor from them, unleſs they deſerve it by fayour- I 


jng them to the prejudice of their own country. As no man can ſerve two 


* ( Thou haſt killed Uriah with the ſword of the children of Ammon: now therefore the 


5 ſword ſhall never depart from thy houſe,” 2 Sam, xii. 


malters, Z 
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lers, no man can purſue two contrary intereſts: Moſes, Joſhua, Gideon, Secr. 7. 
in 1 Samuel, were ſevere to the Amorites, Midianites, and Cananites, bur 
2 and gentle to the Hebrews: Saul, who was cruel to the Hebrews, ſpared 
5 Amalckites, whoſe preſervation was their deſtruction: and whilſt he de- 
11 ed thoſe he ſnould have ſaved, and ſaved thoſe, that by a general and 

Oe command of God he ſhould have deſtroyed, he loſt his ill-governed 
Fngdom, and left an example to poſterity of the end that may be expected 
from pride, folly, and tyranny. , ; 

The matier would not be much altered, if I ſhould confeſs, that, in the 
ime of Saul, all nations were governed by tyrants (tho' it is not true, for 
Greece did then flouriſh in liberty, and we have reaſon to believe, that other 
"ations did ſo alſo) ; for tho* they might not think of a good government at 
the firſt, nothing can oblige men to continue under one that is bad, when 
they diſcover the evils of it, and know how to mend it. They who truſted 
men that appeared to have great virtues, with ſuch a power as might eaſily 
te turned into tyranny, might juſtly retract, limit, or aboliſh it, when they 
fund it to be abuſed, And tho' no condition had been reſerved, the pub- 
lc good, which is the end of all“ government, had been ſufficient to ab- 
ropate all that ſhould tend to the contrary, As the malice of men, and their 
inventions to do miſchief, increaſe daily, all would ſoon be brought under 
the power of the worſt, if care were no: taken, and opportunities embraced, 
to find new ways of p-eventing it. He that ſhould make war at this day as 
the beſt commanders did two hundred years paſt, would be beaten by the 
meaneſt ſoldier. The places then accounted impregnable are now lighted 
i indeſenfible ; and if the arts of defending were not improved as well as thoſe 
af aſſaulting, none would be able to hold out a day. Men were ſent into the 
world rude and ignorant, and if they might not have uſed their natural fa- 
culties to find out that which is good for themſelves, all muſt have been con- 
demned to continue in the ignorance of our firſt fathers, and to make no uſe. 
| (> their underſtanding to the ends for which it was given. 

The beſtial barbarity in which many nations, eſpecially of Africa, Ame- 

rica, and Aſia, do now live, ſhews what human nature is, if it be not im- 

proved by art and diſcipline ; and if the firſt e rors, committed through igno- 

ance, might not be corrected, all would be obliged to continue in them; and 
bor any thing I know, we muſt return to the religion, manners, and policy, 

that were found in our country at Cæſar's landing. To affirm this is no leſs 
than to deſtroy all that is commendable in the world, and to render the un- 
lerſtanding given to men utterly uſeleſs. But if it be lawful for us, by the 
We of that underſtanding, to build houſes, ſhips, and forts, better than our 
ceſtors, to make ſuch arms as are moſt fit for our defence, and to invent 
printing, with an infinite number of other arts beneficial to mankind, wh: 
we we not the ſame right in matters of government, upon which all others 
do amolt abſolutely depend? If men are not obliged to live in caves, and 
iollow trees, to eat acorns, and to go naked, why ſhould they be for ever 


_ obliged 


* Salus populi ſuprema lex. 


Cu Ap. III. obliged to continue under the ſame form of government that the 
happened to ſet up in the time of their ignorance? Or if the 
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Ir anceſtors 


2 5 Were 
ignorant to ſet up one that was not good enough for the age in Make 


ved, why ſhould it not be altered, when tricks are found out to turn i) 
to the prejudice of nations, which was erected for their good? From Whe 6 
ſhould malice and wickedneſs gain a privilege of putting new inventions to d 
rniſchief every day into practice? and who is it that fo far protects them 
to forbid good and innocent men to find new ways alſo of defending 5 
ſelves from it? If there be any that do this, they muſt be ſuch as live in the 
fame principle: who, whilſt they pretend to exerciſe juſtice, provide only fr 
the indemnity of their own crimes, and the advancement of unjuſt deſigns 
They would have a right of attacking us, with all the advantages of the 
arms now in uſe, and the arts, which by the practice of ſo many ages have 
been wonderfully refined, whilſt we ſhould be obliged to employ no others 
in our juſt defence, than ſuch as were known to our naked anceſtors when 
Cæſar invaded them, or to the Indians, when they fell under the dominion 
of the Spaniards. This would be a compendious way of placing uncontroyl. 
ed iniquity in all the kingdoms of the world, and to overthrow all that de- 
ſerves the name of good by the introduction of ſuch accurſed maxims Buy 
if no man dares to acknowledge any ſuch, except thoſe whoſe acknowledo. 
ment is a diſcredit, we ought not to ſuffer them to be obliquely obtruded 
upon us, nor to think, that God has ſo far abandoned us into the hands of 
our enemies, as not to leave us the liberty of uſing the ſame arms in our de. 
fence as they do to offend and injure us. „„ i 
We ſhall be told, that prayers and tears were the only arms of the firſt 
chriſtians, and that Chriſt commanded his diſciples to pray for thoſe that 
perſecuted them: but beſides, that thoſe precepts of the moſt extreme lenity 
do ill ſuit with the violent practices of thoſe who attempt to enſlave nations, 
and who, by alledging them, do plainly ſhew, either that they do not ex- 
tend to all chriſtians, or that they themſelves are none whilſt they act con- 
trary to them ; they are to know, that thoſe precepts were merely temporary, 
and directed to the perſons of the apoſtles, who were armed only with the | 
{word of the ſpirit ; that the primitive Chriſtians uſed prayers and tears only 
no longer, than whilſt they had no other arms. But knowing, that by lit. 
ing themſelves under the enfigns of chriſtianity they had not loſt the rights 
belonging to all mankind, when nations came to be converted, they no-way 
thought themſelves obliged to give their enemies a certain opportunity of de- 
ftroying them, when God had put means into their hands of defending them- 
felves: and proceeded fo far in this way, that the chriſtian valour toon be. 
came no leſs famous and remarkable than that of the pagans. They did 
with the utmoſt vigour defend both their civil and religious rights againſt all 
the powers of earth and hell, who by force and fraud endeavoured to deſtroy 


them, 


SECT. 
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8 E CT. VIII. 


Under the name of tribute, /1 no more is underſtood, than what 
the law of each nation gives to the ſupreme magiſtrate for the 
deftaying of public charges; to which the cuſtoms of the Ro- 
mans, or ſufferings of the Fews, have no relation. 


« JF any defire the directions of the New Teftament,” fays our author, he 

| « may find our Saviour limiting and diſtinguiſhing royal power, by giv- 
« ing to Cæſar thoſe things that are Cæſar's, and to God the things that are 
God's.“ But that will be of no advantage to him in this conteſt. We do 
not deny to any man, that which 1s his due; but do not fo well know who 
; Cæſar, nor what it is that can truly be ſaid to be due to him. I grant, 
that when thoſe words were ſpoken, the power of the Romans, exerciſed by 


283 


| Seer. 8. 


—_— —_— 


Tiberius, was then expreſſed by the name of Cæſar, which he without any 


tile had aſſumed. The Jews, amongſt many other nations, having been ſub- 
dued, ſubmitted to it; and, being no-way competent judges of the rights be- 
| longing to the ſenate or people of Rome, were obliged to acknowledge that 
power which their maſters were under. They had no commonwealth of 
their own, nor any other government amongſt themſelves, that was not pre- 
carious. They thought Chriſt was to have reſtored their kingdom, and by 


them to have reigned over the nations; but he ſhewed them they were to be 
ſubjet to the Gentiles, and that within few years their city and temple | 


ſhould be deſtroyed. Their commonwealth muſt needs expire, when all that 


was prefigured by it was accompliſhed. It was not for them at ſuch a time 


to preſume upon their abrogated privileges, nor the promiſes made to them, 
which were then fulfilled. Nay, they had by their fins profaned themſelves, 
and given to the Gentiles a right over them, which none could have had, if 
they had continued in their obedience to the law of God. This was the foun- 
dation of the Cæſars dominion over them, but can have no influence upon us. 
The firſt of the Cæſars had not been ſet up by them: the ſeries of them had 
not been continued by their conſent : they had not interrupted the fucceſſion 
by placing or diſplacing ſuch as they pleated : they had not brought in ſtrang- 
eis or baſtards, nor preferred the remoteſt in blood before the neareſt : they 
had no part in making the laws, by which they were governed, nor had the 
Czlars ſworn to them: they had no © great charter,” acknowledging their 
liberties to be innate or inherent in them, confirmed by immemorial cuſtom, 
nd ſtrengthened by thirty acts of their own general affemblies, with the aſ- 
ſent of the Romans: the Cæſar who then governed, came not to the power 
by their conſent : the queſtion, «© Will ye have this man to reign?” had ne- 
ler been aſked ; but he being impoſed upon them, they were to ſubmit to the 
Ws, by which he governed their maſters. This can be nothing to us, whoſe 

Gale is in every reſpect moſt unlike to theirs, We have no dictatorian power 
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CAP. III. over us; and neither we nor our fathers have rendered or owed ob 


any human laws but our own, nor to any other magiſtracy, 
"I have eſtabliſhed, We have a king who reigns by Iaw. His pow 


» 


fa, 


/ 


the * law, hat makes him king : 
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edience tg 
th an What We 


er 18 from 
ence Whar 
© power of 


and we can know only from th 
he is to command, and what we are obliged to obey. We know th 
the Cæſars was ufurped, maintained, and exerciſed, with the moſt deteſtab 

violence, injuſtice, and cruelty. But tho! it had been eſtabliſhed by the "ay 
ſent of the Romans, from an opinion that it was good for them in that Rate 00 
affairs, it were nothing to us: and we could be no more obliged to foll,y. 
their example in that, than to be governed by conſuls, tribunes, and decem. 
viri, or to conſtitute ſuch a government as they ſet up when they expelled their 
kings. Their authority was as good at one time as at the other; or if a Gif. 
ference ought to be made, the preference 1s to be given to what they did 
when their manners were moſt pure, the people molt free, and when virtue 
was moſt flouriſhing among them. But if we are not obliged to ſet up ſuch a 
magiſtracy as they had, it is ridiculous to think, that ſuch an obedience is dye 
to one who is not in being as they paid to him that was. And if I ſhould 
confeſs, that Cæſar, holding the ſenate and people of Rome under the power 
of the ſword, impoſed what tribute he pleaſed upon the provinces; and that 
the Jews, who had no part in the government, were obliged to ſubmit to his 
will ; our liberty of paying nothing, except what the parliament appoints, and 
yielding obedience to no laws, but ſuch as are made to be ſo by their autho- 
rity, or by our own immemorial cuſtoms, could not be thereby infringed, 
But we may juſtly affirm, that the tribute impoſed was not, as our author in- 
fers, © all their coin,” nor a conſiderable part of it, nor more than what was 
underſtood to go for the defraying of the public charges. Chriſt by aſking, 


whoſe image and ſuperſcription was ſtampt upon their money, and thereupon 


commanding them to give to Cæſar that which was Cæſar's, did not imply, J 


that all was his; but that Cæſar's money being current amongſt them, it was 
a continual and evident teſtimony, that they acknowledged themſelves to be 
under his juriſdiction, and therefore could not refuſe to pay the tribute laid 
upon them by the ſame authority, as other nations did. 5 
It may alſo be obſerved, that Chriſt did not ſo much ſay this to determine 
the queſtions, that might ariſe, concerning Cæſar's power; for he plainly lays, 
that was not his work; but to put the Phariſees to ſilence, who tempted him, 
According to the opinion of the Jews, that the Meſſias would reſtore the king- 
dom of Iirael, they thought his firſt work would be to throw off tne Roman 
yoke; and not believing him to be the man, they would have brought him to 
avow the thing, that they might deſtroy him. But as that was not his bull 
neſs, and that his time was not yet come, it was not neceffary to give them 
any other anſwer, than ſuch as might diſappoint their purpoſe. This ſhews 
that, without detracting from the honour due to Auſtin, Ambroſe, or Ter- 
tullian, I may juſtly ſay, that the deciſion of ſuch queſtions as ariſe concen- 


ing our 20.crnment, mult be decided by our laws, and not by their 3 


* Lex facit ut ſit rex. Bratton, 
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They were excellent men, but living in another time, under a very different Scr. 8. 
government, and applying themſelves to other matters, they had no know- ws 


ledge at all of thoſe that concern us. They knew what government they were 
vodͤer, and thereupon judged what a broken and diſperſed people owed to that 
which had given law to the beſt part of the world before they were in being, 
under which they had been educated, and which, after a moſt cruel perſecu- 
tion, was become propitious to them. They knew, that the word of the 
emperor was a law to the ſenate and people, who were under the power of 
hat man that could get the beſt army; but perhaps had never heard of ſuch 
mixed governments as Ours, tho' about that time they began to appear in the 
world, And 1t might be as reaſonably concluded, that there ought to be no 
ute in the ſucceſſion or election of princes, becauſe the Roman emperors were 
ſet up by the violence of the ſoldiers, and for the moſt part, by the ſlaughter 
of him who was in poſſeſſion of the power, as that all other princes muſt be 
ablolute when they have it, and do what they pleaſe, till another more ſtrong, 
and more happy, may, by the like means, wreſt the ſame power from them. 
lam much miſtaken if this be not true; but without prejudice to our cauſe, 
we may take that which they ſay, according to their true meaning, in the 
utmoſt extent. And to begin with Tertullian: it is good to conſider the ſub- 
ject of his diſcourſe, and to whom he wrote. The treatiſe cited by our au- 
thor is the apologetic, and tends to perſuade the pagans, that civil magiſtrates 
might not intermeddle with religion; and that the laws made by them touch- 
ing thoſe matters, were of no value, as relating to things of which they had 
no cogniſance. * It is not,” ſays he, length of time, nor the dignity of 
« the legiſlators, but equity only, that can commend laws ; and when an 
© are found to be unjuſt, they are deſervedly condemned.” By which words 
he denied, that the magiſtratical power, which the Romans acknowledged in 
Czar, had any thing to do in ſpiritual things. And little advantage can be 
taken by Chriſtian princes from what he ſays concerning the Roman empe- 
tors; for he expreſly declares, + © That the Cæſars would have believed in 


© Chriſt, if they had either not been neceſſary to the ſecular government, 


* or that Chriſtians might have been Czſars.” This ſeems to have proceeded 
from an opinion received by Chriſtians in the firſt ages, that the uſe of the 
civil as well as the military ſword was equally accurſed : that «© Chriſtians were 
to be | ſons of peace, enemies to no man; and that Chriſt, by command- 
ing Peter to put up his ſword, did for ever diſarm all Chriſtians.” He pro- 
ceeds to ſay, || © We cannot fight to defend our goods, having in our bap- 


Leges non annorum numerus, nec conditorum dignitas, ſed ſola æquitas commendat, atque 
do ſi iniquæ cognoſcuntur merito damnantur. Tertul. Ap. | „ 


Sed & Cæſares ſuper Chriſto credidiſſent, fi aut Czſares non eſſent ſæculo neceſlarii, aut 
Chriſtiani potuiſſent eſſe Cæ ſares. Ibid, 


| Filii pacis, nullius hoſtes; & Chriſtus exarmando Petrum, omnem chriſtianum militem in 
ternum diſciuxit. Ibid. 


| Nobis omnis gloriæ & dignitatis ardore frigentibus, -&c. Nec alia res eſt nobis magis aliena 
quam publica: unam nobis rempublicam mundum agnoſcimus. | | 
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Cnae.1Il.< tiſm renounced the world, and all that is in it; nor to gain honours. 
— counting nothing more foreign to us than public affairs, and ackr Ko 


 * no other commonwealth than that of the whole world,” nor 9 ing 
lives, becauſe we account it a happineſs to be killed. He diſſuades the en 


from executing Chriſtians, rather from charity to them in keeping them fm 
the crime of ſlaughtering the innocent, than that they were unwilling to ee. 
and gives no other reaſons of their prayers for the emperors, than that the; 
were commanded to love their enemies, and to pray for thoſe who perſecute 
them, except ſuch as he drew from a miſtake, that the world was ſhortly to 
finiſh with the diſſolution of the empire. All his works, as well thoſe that 
were written before he fell into montaniſm, as thoſe publiſhed afterwards 
are full of the like opinions; and if Filmer acknowledges them to be true he 
muſt confeſs, that princes are not fathers, but “ enemies: and not only they. 
but all thoſe who render themſelves miniſters of the powers they execute Y 
taking upon them the ſword that Chriſt had curſed, do renounce him; and 
we may conſider how to proceed with ſuch as do ſo. If our author will not 
acknowledge this, then no man was ever guilty of a more vile prevarication | 
than he, who alledges thoſe words in favour of his cauſe, which have their | 
only ſtrength in opinions that he thinks falſe, and in the authority of a man | 
whom in that very thing he condemns ; and mult do fo, or overthrow all that | 
he endeavours to ſupport. But Tertullian's opinions concerning theſe matters | 
have no relation to our preſent queſtion, The deſign of his Apology, and the | 
treatiſe to Scapula, almoſt upon the ſame ſubject, was to ſhew, that the civil 8 
magiſtracy, which he comprehends under the name of Cæſar, had nothing | 
to do with matters of religion; and that, as no man could be a Chriſtian who 
would undertake the work of a magiſtrate, they who were jealous the pub- | 
lic offices might be taken out of their hands, had nothing to fear from Chri- 
tians who reſolved not to meddle with them. Whereas our queſtion is only, 
whether that magiſtratical power, which, by law or uſurpation, was then in | 
Cæſar, muſt neceſſarily in all times, and in all places, be in one man, or may | 
be divided and balanced according to the laws of every country, concerning | 
which he ſays nothing: or whether we, who do not renounce the uſe of the | 
eivil or military ſword, who have a part in the government, and think it our 
duty to apply ourſelves to public cares, ſhould lay them aſide, becauſe the | 
antient Chriſtians every hour expecting death, did not trouble themſelves with | 
them. : 5 | 
If Ambroſe, after he was a biſhop, employed the ferocity of a ſoldier, | 
which he till retained, rather in advancing the power of the clergy, than the } 
good of mankind, by reſtraining the rage of tyrants, it can be no prejudice to 
our cauſe, of which he had no cogniſance. He ſpoke of the violent and del- | 
[ potical government, to which he had been a miniſter before his baptiſm, and | 
| fteems to have had no knowledge of the Gothic polity, that within a ew | 
years grew famous by the overthrow of the Roman tyranny, and delivering | 
the world from the yoke which it could no longer bear. And if Auſtin might | 
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ö * Qui enim magis ini mici Chriſtianorum, quam de quorum majeſtate convenimur in cum 

ö Tertul. iv. 


ay, | 
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fy, that © the emperor is ſubject to no laws, becauſe he has a power of mak-Srcr, 8. 
eig laws,” I may juſtly ſay, that our kings are ſubject to laws, becauſe ——— 


they can make no law, and have no power but what is given by the laws. 
le this be not the caſe, I defire to know who made the Jaws, to which they 
and their predeceſſors have {worn and whether they can, according to their 
own will, abrogate thoſe antient laws, by which they are made to be what 
they are, and by which we enjoy what we have ; or whether they can make 
bew laws by their own power? If no man but our author have impudence 
enough to aſſert any ſuch thing; and if all the kings we ever had, except 
Richard the Second, did renounce it; we may conclude, that Auſtin's words 
bare no relation to our diſpute; and that it were to no purpoſe to examine, 
whether the fathers mention any reſervation of power to the laws of the 
land, or to the people; it being as lawful for all nations, if they think fit, to 
frame governments different from thoſe that were then in being, as to build 
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baſtions, halfmoons, Hornworks, ravelins, or counterſcarps, or to make uſe 


of muſkets, cannon, mortars, carabines, or piſtols, which were unknown to 
them. 5 | 

What Solomon ſays of the Hebrew kings, does as little concern us. We 
have already proved their power not to have been abſolute, tho' greater than 
that which the law allows to ours. It might, upon occaſion, be a prudent 
advice to private perſons living under ſuch governments as were uſual in the 
eaſtern countries, © to keep the king's commandments, and not to ſay, What 


« doſt thou? becauſe where the word of a king is, there is power, and all 


„that he pleaſeth he will do.“ But all theſe words are not his; and thoſe 
that are, muſt not be taken in a general ſenſe; for tho' his ſon was a king, 
yet in his words there was no power : he could not do what he pleaſed, nor 
hinder others from doing what they pleaſed : he would have added weight to 
the yoke that lay upon the necks of the Iſraelites, but he could not; and we 

do not find him to have been maſter of much more than his own tongue, to 
| ſpeak as many fooliſh things as he pleaſed. In other things, whether he had 
to deal with his own people, or with ſtrangers, he was weak and impotent ; 
and the wretches who flattered him in his follies could be of no help to him. 
The like has befallen many others: thoſe who are wiſe, virtuous, valiant, 
juſt, and lovers of their people, have and ought to have power; but ſuch as 


are lewd, vicious, fooliſh, and haters of their people, ought to have none, 


and are often deprived of all. This was well known to Solomon, who ſays, 
that “a wiſe child is better than an old and fooliſh king, that will not be 
* adviſed.” When Nebuchodonoſor ſet himſelf in the place of God, his 
Kingdom was taken from him, and he was driven from the ſociety of men 
to herd with beaſts. There was power for a time in the word of Nero: he 
murdered many excellent men : but he was called to account, and the worid 
abandoned the monſter it had too long endured. He found none to defend 
him, nor any better help, when he deſired to die, than the hand of a ſlave. 
Beſides this, ſome kings by their inſtitution have little power ; ſome have been 
deprived of what they had, for abuſing, or rendring themſelves unworthy of 
it; and hiſtory affords us innumerable examples of both ſorts. AY 
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288 Diſcourſes concerning Government. 
Cp. III. But tho' I ſhould confeſs that there is always power in the word 


: ddd" of akin 
w—— it would be nothing to us, who diſpute concerning right, and have a King 
to that power which 1s void of it. A thief or a pirate may haye power yh 


that avails him not, when, as often befel the Cæſars, he meets w 
has more, and is always unſafe, fince, having no effect upon the | 
of men, every one may deſtroy him that can: and c to ef = 
ſider how much they ſtand obliged to thoſe, who, placing their rights lag 
the ſame foot, expole their perſons to the ſame dangers. hay 
But if kings defire, that in their word there ſhould be power, let them take 
care, that it be always accompanied with truth and juſtice. Let them ſeek 
the good of their people, and the hands of all good men will be with them. 
Let them not exalt themſelves inſolently, and every one will defire to exal 
them. Let them acknowledge themſelves to be the ſervants of the public 
and all men will be theirs. Let ſuch as are moſt addicted to them, talk 10 
more of Cæſars, nor the tributes due to them. We have nothing to do with 
the name of Cæſar. They who at this day live under it, reject the preroga- 
tives antiently uſurped by thoſe that had it, and are governed by no other laws 
than their own. We know no law to which we owe obedience, but that of 
God, and ourſelves. Aſiatic ſlaves uſually pay ſuch tributes as are impoſed 
upon them; and whilſt braver nations lay under the Roman tyranny, they 
were forced to ſubmit to the ſame burdens, But even thoſe tributes were paid 
for maintaining armies, fleets, and garriſons, without which the poor and ab- 
ect life they led could not have been preſerved. We owe none but what we 
freely give. None 1s or can be impoſed upon us, unleſs by ourſelves, We 
meaſure our grants according to our own will, or the preſent occaſions, for 
our own ſafety. Our anceſtors were born free, and, as the beſt proviſion 
they could make for us, they left us that liberty intire, with the beſt laws 
they could deviſe to defend it. It is no way impaired by the opinions of the 
fathers. The words of Solomon do rather confirm it. The happineſs of 
thoſe who enjoy the like, and the ſhameful miſery they lie under, who haze 
ſuffered themſelves to be forced or cheated out of it, may perſuade, and the 
juſtice of the cauſe encourage us, to think nothing too dear to be hazarded in 
the defence of it. "=" 5g o 


th one who 


COHORT E007020 


Our own laws confirm to us the enjoyment of our native rights 


IF that which our author calls divinity did reach the things in diſpute be- 
| tween us, or that the opinions of the fathers, which he alledges, related 

to them, he might have ſpared the pains of examining our laws ; for a munt- 
cipal ſanction were of little force to confirm a perpetual and univerſal law 


given by God to mankind, and of no value againſt it, fince man cannot — 
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te what God hath inſtituted, nor one nation free itſelf from a law that is 
wen to all. But having abuſed the ſcriptures, and the writings of the fa- 
thers (whoſe opinions are to be valued only fo far as they rightly interpret 
them) he ſeems deſirous to try, whether he can as well put a falſe ſenſe upon 
dor law, and bas fully compaſſed his deſign. According to his cuſtom he 
takes pieces of paſſages from good books, and turns them directly againſt the 
plain meaning of the authors, expreſſed in the whole ſcope and deſign of their 
writings. To ſhew that he intends to ſpare none, he 1s not aſhamed to cite 
practon, who, of all our antient law- writers, is moſt oppoſite to his maxims. 
He lived, ſays he, in Henry the Third's time, fince parliaments were inſti- 
tated ; as if there had been a time when England had wanted them; or that 
the eſtabliſhment of our liberty had been made by the Normans, who, if we 
will believe our author, came in by force of arms, and opprefſed us. But 
we have already proved the efſence of parliaments to be as antient as our na- 
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ton, and that there was no time in which there were not ſuch councils or af- 


ſemblies of the people as had the power of the whole, and made or unmade 
ſuch laws as beſt pleaſed themſelves. We have indeed a French word from 
a people that came from France, but the power was always in ourſelves; and 
the Norman kings were obliged to ſwear they would govern according to the 
laws that had been made by thoſe aſſemblies. It imports little, whether Brac- 
ton lived before or after they came amongſt us. His words are, © Omnes ſub 
eo, & ipſe ſub nullo, ſed tantum ſub deo; all are under him, and he un- 
« der none but God only. If he offend, ſince no writ can go out againſt him, 
« their remedy is, by petitioning him to amend his faults; which if he will not 
© do, it is puniſhment enough for him to expeR God as an avenger. Let none 
© preſume to look into his deeds, much leſs to oppoſe him.” Here is a mix- 
ture of ſenſe and nonſenſe, truth and falſhood, the words of Bracton, with 


our author's fooliſh inferences from them. Bracton ſpoke of the politic capa- 
city of the king, when no law had forbidden him to divide it from his natu- 


ral, He gave the name of king to the ſovereign power of the nation, as Ja- 
cob called that of his deſcendents the ſceptre; which he ſaid ſhould not depart 
from Judah till Shiloh came, tho' all men know, that his race did not reign 
the third part of that time over his own tribe, nor full fourſcore years over the 
whole nation. The ſame manner of ſpeech is uſed in all parts of the world. 
Tertullian, under the name of Cæſar, comprehended all magiſtratical power, 
2nd imputed to him the acts, of which in his perſon he never had any know- 


kdze. The French ſay, their king is always preſent, “ ſur ſon lit de juſtice,” 


in all the ſovereign courts of the kingdom, which are not eaſily numbered; 
and that maxim could have 1n 1t neither ſenſe nor truth, if by it they meant 
d man, who cen be but in one place at one time, and is always comprehended 
within the dimenfions of his own ſkin. Theſe things could not be unknown 
to Bracton, the like being in uſe amongſt us; and he thought it no offence ſo 
fir to follow the dictates of reaſon prohibited by no law, as ta make a diffe- 
ce between the inviſible and omnipreſent King, who never dies, and the 
prion that wears the crown, whom no man, without the guilt of treaſon, 
my endeavour to kill, ſince there is an act of parliament in the caſe, I will 
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Cnap.Il].not determine whether he ſpoke properly or no as to England; but if 
nd,, all that he ſaid being upon a falſe ſuppoſition, is nothin 


Diſcourſes concerning Government, 
he did 


ä ee putpoſe 
The ſame Bracton ſays, © the king doth no wrong,” inaſmuch as he doth 
nothing but by law. © The power of the king is the power of the law 
power of right not of wrong.” Again, © if + the king does injuſtice he 
is not king.” In another place he has theſe words; || © the king therefore 
ought to exerciſe the power of the law, as becomes the vicar and miniſter 
of God upon earth, becauſe that power is the power of God alone: but 
the power of doing wrong is the power of the devil, and not of God 
And the king is his miniſter, whoſe work he does: whilſt he does juſtice 
« he is the vicar of the eternal King; but if he defle& from 


cc 
cc 
cc 


c 


A 


does juſtice 
it to act un. 
ec 


ſingulis major, univerſis minor ;” and that he who is, © in juſtitia exequen- 
ec 


da omnibus major, in juſtitia recipienda cuilibet ex plebe fit æqualis“ | 


ſhall not ſay Bracton is in the right when he ſpeaks in this manner; but it is 


a ſtrange impudence in Filmer to cite him as a patron of the abſolute power of 


kings, who does ſo extremely depreſs them. But the groſſeſt of his follics i; 
yet more pardonable than his deteſtable fraud in falſifying Bracton's words, 


and leaving out ſuch as are not for his purpoſe, which ſhew his meaning to 


be directly contrary to the ſenſe put upon them. That this may appear, I 


ſhall ſet down the words as they are found in Bracton: “ Ipſe autem rex non 
e debet eſſe ſub homine, ſed ſub Deo, & ſub lege, quia lex facit regem. At- 
ce tribuat ergo rex legi quod lex attribuit ei, id eſt dominationem & poteſta- 
% tem: non eſt enim rex ubi dominatur voluntas & non lex; & quod ſub le- 
ge eſſe debeat, cum fit Dei vicarius, evidenter apparet.” If Bracton there- 


fore be a competent judge, the king is under the law ; and he is not a king, 


nor God's vicegerent, unleſs he be ſo; and we all know how to proceed with 
thoſe, who, being under the law, offend againſt it. For the law is not made 


in vain. In this caſe ſomething more is to be done than petitioning ; and it 


is ridiculons to ſay, that if © he will not amend, it is puniſhment enough tor 
him to expect God an avenger ;” for the ſame may be ſaid of all maleiac- 
tors. God can ſufficiently puniſh thieves and murderers : but the future judg- 


ment, of which perhaps they have no belief, is not ſufficient to reſtrain them 


from committing more crimes, nor to deter others from following their ex- 
ample. God was always able to puniſh murderers, but yet by his law be 
commands man to ſhed the blood of him who ſhould ſhed man's blood; and 
declares, that the land cannot be purged of the guilt by any other means. He 
had judgments in ſtore for Jeroboam, Ahab, and thoſe that were like them; 


but yet he commanded that, according to that law, their houſes ſhould be 


O 


deſtroyed from the earth, The dogs licked up the blood of Ahab, where they 


* Poteſtas regis eſt poteſtas legis, poteſtas juris, non injuriæ. Bract. de leg. Ang]. 

+ Qui ſi facit injuriam, non eſt rex. Ibid, _ 3 1 

Exercere igitur debet rex poteſtatem juris, ſicut Dei vicarius & miniſter in terra, quiz my 
teſtas ſolius Dei eſt: poteſtas autem injuriæ diaboli eſt, non Dei; & cujus horum opera re 5 
ejus miniſter erit: igitur dum facit juſtitiam, vicarius eſt Regis æterni: miniſter autem diabeo 
dum declinet ad injuriam, Ibid, 1. 3. had 


„ juſtly, he is the miniſter of the devil.” He alſo ſays, that the king is, 
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g licked that of Naboth, and eat Jezebel, who had contrived his murder. SzcT. O. 
* t” fays our author, © we muſt not look into his deeds, much leſs o-. 
; 5 them.“ Muſt not David look into Saul's deeds, nor oppoſe them? | 
Wh did he then bring together as many men as he could to oppoſe, and 
by foreign alliances againſt him, even with the Moabites, and the 
o_ ed Philiſtines ? Why did Jehu not only deſtroy Ahab's houſe, but kill 
_— adah, and his forty brothers, only for going to viſit his chil- 
the king of J ) * going 
gen? Our author may perhaps ſay, becauſe God commanded them. But 
r Cod commanded them to do ſo, he did not command them, and all 
mankind, not to do ſo; and if he did not forbid, they have nothing to re- 
grain them from doing the like, unleſs they have made municipal laws of 
heir own to the contrary, which our author and his followers may produce 
when they can find them. _ : | 
His next work is, to go back again, to the tribute paid by Chriſt to Cæſar, 
and judiciouſly to infer, that all nations muſt pay the ſame duty to their ma- 
oiſtrates, as the Jews did to the Romans, who had ſubdued them. *© Chriſt. 
« did not,” ſays he, © aſk what the law of the land was, nor inquire whe- 
« ther there was a ſtatute againſt it, nor whether the tribute were given by 
« the conſent of the people, but upon ſight of the ſuperſcription concluded, &c.” 
Ii had been ſtrange, if Chriſt had inquired after their laws, ſtatutes, or conſent, 
when he knew, that their commonwealth, with all the laws by which it had 
ſubliſted, was aboliſhed ; and that Iſrael was become a ſervant to thoſe, who 
exerciſed a moſt violent domination over them; which, being a peculiar pu- 
niſhment for their peculiar fins, can have no influence upon nations, that are 
got under the ſame circumſtances. : | 
But of all that he ſays, nothing is more incomprehenſible, than what he 
can mean by lawful kings, to whom all is due that was due to the Roman 
ulurpers. For lawful kings are kings by the law : in being kings by the law, 
they are ſuch kings as the law makes them ; and that law only muſt tell us 
what is due to them ; or by a univerſal patriarchical right, to which no man 
can have a title, as is ſaid before, till he prove himſelf to be the right heir of 
Noah, If neither of theſe are to be regarded, but that right follows poſſeſ- 
lion, there is no ſuch thing as a uſurper ; he who has the power has the right, 
as indeed Filmer ſays; and his wiſdom, as well as well as his integrity, is ſuf- 
liciently declared by the aſſertion. | 
This wicked extravagancy is followed by an attempt of as ſingular ignorance 
and ſtupidity, to ſhuffle together uſurpers and conquerors, as it they were the 
lame; whereas, there have been many uſurpers, who were not conquerors, 
and conquerors, that deſerved not the name of uſurpers. No wiſe man ever 
ſaid, that Agathocles or Dionyfius conquered Syracuſe ; Tarquin, Galba, or 
tho, Rome; Cromwel, England; or that the magi, who ſeized the govern- 
ment of Perſia, after the death of Cambyſes, conquered that country. When 
Moſes and Joſhua had overthrown the kingdoms of the Amorites; Moabites, 
and Cananites ; or when David ſubdued the Ammonites, Edomites, and others; 
none, as I ſuppoſe, but ſuch divines as Filmer, will ſay they uſurped a domi- 
mon over them, There is ſuch a thing amongſt men as juſt war, or elſe true 
© valour 
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Ca av. III valour would not be a virtue, but a crime; and inſtead of glory, 
* infamy would always be the companion of victory. There are, 
tius, laws of war, as well as of peace. He who for a juſt cauſe, 
means, carries on a juſt war, has as clear a right to what is acquire 
enjoyed by man; but all uſurpation is deteſtable and abominable. 
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. 
The words of St. Paul injoining obedience to higher powers, fa. 
vour all ſorts of governments, no leſs than monarchy. 


. Aa A WLLE_s 


UR author's next quarrel is with St. Paul, © who did not,” as he fax 


thrown by the fraud and violence of Cæſar? Was no obedience to be exatted 
whilſt that people enjoyed the benefit of their own laws, and virtue flou- 
riſhed under the moderate government of a legal and juſt magiſtracy, eſt 
bliſhed for the common good, by the common conſent of all? Had God | 
no miniſter amongſt them, till law and juſtice was overthrown, the beſt par 
of the people deſtroyed by the fury of a corrupt mercenary ſoldiery, and the 
world ſubdued under the tyranny of the worſt monſters, that it had ever | 
produced? Are theſe the ways of eſtabliſhing God's vicegerents ? And wil 

he patronize no governors or governments, but ſuch as theſe ? Does God up- 
hold evil, and that only? If the world has been hitherto miſtaken, in giving 
the name of evil to that which is good, and calling that good which is evil; 

I deſire to know, what can be called good amongſt men, if the government | 
of the Romans, till they entered Greece and Aſia, and were corrupted by the | 
luxury of both, do not deſerve that name ? Or what is to be eſteemed evil, if 

the eſtabliſhment and exerciſe of the Cæſars power were not ſo? But fays } 
he, © Wilt thou not be afraid of the power? And was there no power in 
the governments, that had no monarchs? Were the Carthaginians, Ro- 
mans, Grecians, Gauls, Germans, and Spaniards, without power? Was there 
no ſword in that nation, and their magiſtrates, who overthrew the kingdoms | 
of Armenia, Egypt, Numidia, Macedon, and many others, whom none of 
the monarchs were able to reſiſt? Are the Venetians, Switzers, Griſons, 
and Hollanders, now left in the ſame weakneſs, and no obedience at all | 
due to their magiſtrates? If this be ſv, how comes it to. paſs, that juſtice | 
is ſo well adminiſtred amongſt them? Who is it that defends. the Hollan- | 
ders in ſuch a manner, that the greateſt monarchs, with all their ſwords, 
have had no great reaſon to boaſt of any advantages gained againſt them! WM 
At leaſt till we (whom they could not refiſt, when we had no * 
* Belli æque ac pacis jura. De jur. bel. & pac. | 
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though we have been diſgracefully beaten by them ſince we had one) by SECT. 10. 
king leagues againſt them, and ſowing diviſions amongſt them, inſti .! 
e. and afliſted the greateſt power now in the world to their deſtruction 
4 dur own. But our author is ſo accuſtomed to fraud, that he never 
* a paſſage of ſcripture, which he does not abuſe or vitiate; and that he 
= is the ſame in this place, he leaves out the following words, © For 
cp is no power but of God,” that he might intitle one ſort only to 
his protection. If therefore the people and popular magiſtrates of Athens ; 
he two kings, ephori, and ſenate of Sparta; the ſanhedrins amongſt the 
Hebrews ; the conſuls, tribunes, prætors, and ſenate of Rome; the ma- 
rates of Holland, Switzerland, and Venice; have or had power, we 
gl | f 
may conclude, that they alſo were ordained by God; and that, accord- 
ing to the precept of the apoſtle, the ſame obedience for the ſame reaſon, 
Fad to them as to any monarch. : | 
| The apoſtle, farther explaining himſelf, and ſhewing, who may be ac- 
counted a magiſtrate, and what the duty of ſuch a one is, informs us, when 
we ſhould fear, and on what account. Rulers,” ſays he, © are not 
« 4 terror to good works, but to the evil: wilt thou then not be afraid of 
« the power? Do that which is good, and thou ſhalt have praiſe of the 
| « ime; for he is the miniſter of God, a revenger to execute wrath upon 
e him that doth evil,” He therefore is only the miniſter of God, who is 
not a terror to good works, but to evil; who executes wrath upon thoſe that 
do evil, and is a praiſe to thoſe that do well. And he who doth well, ought 
not to be afraid of the power ; for he ſhall receive praiſe. Now if our au- 
thor were alive, tho' he was a man of a hard forehead, I would aſk him, 
whether in his conſcience he believed, that Tiberius, Caligula, Claudius, Nero, 
and the rabble of ſucceeding monſters, were a praiſe to thoſe who did well, 
and a terror to thoſe who did ill; and not the contrary, a praife to the 
worſt, and a terror to the beſt men of the world? Or for what reaſon * Ta- 
citus could ſay, that virtue brought men who lived under them to certain de- 
ſtruction, and recite ſo many examples of the brave and good, who were 
murdered by them for being ſo, unleſs they had endeavoured to entinguiſh 
al that was good, and to F tear up virtue by the roots? Why did he call 
Domitian an f enemy to virtue, if he was a; terror only to thoſe that did 
evil? If the world has hitherto been miſled in theſe things, and given the 
name of virtue to viee, and of vice to virtue, then Germanicus, Valerius Aſia- 
ticus, Corbulo, Helvidius Priſcus, Thraſeas, Soranus, and others, that re- 
lembled them, who fell under the rage of thoſe beaſts, nay, Faul himſelf, 
and his diſciples, were evil doers; and Macro, Narciſſus, Pallas, Vinnius, 
| Laco, and Tigellinus, were virtuous and good men. If this be fo, we are 
deholden to Filmer, for admoniſhing mankind of the error ,in which they 
had ſo long continued. If not, thoſe who perſecuted and murdered them 
for their virtues, were not a terror to ſuch as did evil, and a praiſe to thoſe 
who did well, The worſt men had no need to fear them; but the beſt had, a | 
. becauſe ö 
Ob virtutes certiſſimum exitium. Hiſt. J. i. c. 2. | | 4 


| t Ipſam exſeindere virtutem. Ann, I. xvi. c. 21. | | 
I ͤVictutibus infeſt um. | Pp2 


Cup. III. becauſe they were the beſt. All princes, therefore, 
pot to be eſteemed equally the miniſters of God. They that a 
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that have power 


1, are 
" ſo, muſt 
even from x 
ue; and to the 


receive their dignity from a title, that is not common to all 
Juſt employment of their power to the encouragement of virt 
diſcouragement of vice. He that pretends to the veneration 
due to the miniſters of God, muſt by his actions manifeſt, that he 11 
And tho' I am unwilling to advance a propoſition, that may ſound ** 
to tender ears, I am inclined to believe, that the ſame rule, which obli / 
us to yield obedience to the good magiſtrate, who is: the miniſter of 000 
and aſſures us, that in obeying him we obey God, does equally oblige 1; 
not to obey thoſe, who make themſelves the miniſters of the devil e 
obeying them we obey the devil, whoſe works they do. TY 
That none, but ſuch as are wilfully ignorant, may miſtake Paul's mean. 
ing, Peter, who was directed by the ſame ſpirit, ſays diſtinctly, © Submit 
« yourſelves to every ordinance of man for the Lord's ſake.” If therefore 
there be ſeveral ordinances of men tending to the ſame end, that is, the ob. 
taining of juſtice, by being a terror to the evil, and a praiſe to the good 
the like obedience is for conſcience ſake injoined to all, and upon the fam: 
condition. But, as no man dares to ſay, op Athens and Perſia, Carthage 

and Egypt, Switzerland and France, Venice and Turky, were and are un. 
der the ſame government ; the ſame obedience is due to the magiſtrate in 
every one of thoſe places, and all others on the ſame account, whilſt they 
continue to be the miniſters of God. 

If our author ſay, that Peter cannot comprehend kings under the name of 
human ordinances, ſince Paul ſays, they are the ordinance of God, I me 
as well ſay, that Paul cannot call that the ordinance of God, which Peter 
calls the ordinance of man. But as it was ſaid of Moſes and Samuel, that 
they who ſpoke by the ſame ſpirit could not contradi& each cher, Peter 
and Paul, being full of wiſdom and ſanctity, and inſpired by the fame fpiri 
muſt needs fay the ſame thing; and Grotius ſhews, that they perfeEiy agree, 
though the one calls kings, rulers, and governors, the ordinance of man, 
and the other the ordinance of God; inaſmuch as God having from the be- 
ginning ordained, that men ſhould not live like wolves in woods, every man 

by himſelf, but together in civil ſocieties, left to every one a liberty of join- Ml 
ing with that ſociety which beſt pleaſed him, and to every ſociety to create | 
ſuch magiſtrates, and frame ſuch laws, as ſhould ſeem moſt conducing to 
their own good, according to the meaſure of light and reaſon they migit | 
| have. And every magiſtracy ſo inſtituted might rightly be called the ord: 

nance of man, who was the inſtituter, and the ordinance of God, according 
to which it was inſtituted ; © * becauſe,” ſays he, © God approved and rati- | 
« fied the ſalutary conſtitutions of government made by men.” 

But ſays our author, Peter expounds his own words of the human of d- 
nance to be the king, who is the © lex loquens; but he ſays no ſuch thing, 
and I do not find, that any ſuch thought ever entered into the apoſtles 
mind. The words are often found in the works of Plato and Ariſtotle, 4 
applied only to ſuch a man as is a hs by nature, who is endowed * 

bo, DE. | 


* Quia ſalubrem hominum. conflitutionem Deus probavit & fanxit, De jur. bel. & pac, 
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| the virtues'that tend to the good of human ſocieties in a greater meaſureSEcT.. 10. 
: any or all thoſe that compoſe them; which character, I think, will be 
= ed to all kings. And that this may appear to be true, I deſire to 
: 0 whether it would well have agreed with Nero, Caligula, Domitian, or 
gr like to them; and if not with them, then not with all, but only with 
— who are endowed with ſuch virtues. But if the king be made by man, 
1 muſt be ſuch as man makes him to be; and if the power of a law had 
been given by any human ſanction to the word of a fooliſh, mad, or wicked 
man (which I hardly believe), it would be deſtroyed by its own iniquity 
and turpitude, and the people left under the obligation of rendering obe- 
gience to thoſe, who revs oy ſword, that the nations under them may live 
, peaceably, and honeſtly, „ 
9 enn ads a little to examine what is meant by the ſword. The 
pope ſays there are two ſwords, the one temporal, the other ſpiritual; and 
that both of them were given to Peter, and to his ſucceſſors. Others more 
rightly underſtand the twe ſwords to be that of war, and that of juſtice, 
which, according to ſeveral conſtitutions of governments, have been com- 
mitted to ſeveral hands, under ſeveral conditions and limitations, The ſword 
of juſtice comprehends the legiſlative and the executive power: the one is 
execciſed in making laws, the other in judging controverſies according to 
ſuch as are made. The military ſword is uſed by thoſe magiſtrates who have 
it, in making war, or peace, with whom they think fit, and ſometimes by 
others who have it not, in purſuing ſuch wars as are reſolved upon by an- 
other power. The Jewiſh doCtors generally agree, that the kings of Judah 
could make no law, becauſe there was a curſe denounced againſt thoſe who 
ſhould add to, or detract from, that which God has given by the hand of 
Moſes ; that they might fit in judgment with the high-prieſt and ſanhedrin; 
but could not judge by themſelves, unleſs the ſanhedrin did plainly fail of 
performing their duty. Upon this account Maimonides excuſes David for 
commanding Solomon not to ſuffer the grey hairs of Joab to go down to the 
grave in peace, and Solomon for appointing him to be killed at the foot of 
the altar: for he having killed Abner and Amafa, and by thoſe actions ſhed 
' the blood of war in time of peace, the ſanhedrin ſhould have puniſhed him 
but, being protected by favour or power, and even David himſelf fearing 
him, Solomon was put in mind of his duty, which he performed, tho' Joab 
lad hold upon the horns of the altar, which, by the expreſs words of the 
law, gave no protection to willful murderers. 6 
The uſe of the military ſword amongſt them was alſo moderated. Their 
lings might make war upon the ſeven accurſed nations that they were com- 
manded to deſtroy, and ſo might any other man ; for no peace was to be 
made with them: but not againſt any other nation, without the aſſent of the 
fanhedrin, And when Amaziah, contrary to that law, had fooliſhly made 
war upon Joaſh king of Iſrael, and thereby brought a great ſlaughter upon 
_ Judah, the princes, that is, the ſanhedrin, combined againſt him, purſued 
him to Lachiſh, and killed him there. 85 : 


* 


X The 
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Cryae.lll. The legiſlative power of Sparta was evidently in the people, 

that go under the name of Lycurgus, were propoſed by him to the ge 

3 Ly aſſembly of the people, and from them received their authority: but 2 

; cipline they contained was of ſuch efficacy for framing the minds of men L 

virtue, and by baniſhing filver and gold they ſo far baniſhed all brag to 
crimes, that from the inſtitution of thoſe laws to the times of their oy 
tion, which was more than eight hundred years, we hardly find, that thr., 
men were put to death, of whom two were kings ; ſo that it ſeems diffcul 
to determine where the power of judging did reſide, tho' it is moſt probable. 
conſidering the nature of their government, that it was in the ſenate, and ; 
caſes extraordinary, in the ephori, with a right of appealing to the peo 1 
Their kings therefore could have little to do with the ſword of juſtice, * | 
the legiſlative nor the judicial power being any. ways in them. 

The military ſword was not much more in their power, unleſs the excel. 
lency of their virtues gave them the credit of perſuading, when the law de. 
nied the right of commanding. They were obliged to make war againſt 
thoſe, and thoſe only, who were declared enemies by the ſenate and ephor 
and in the manner, place, and time, they directed: fo that Ageſilaus, tho 
carrying on a glorious war in Perſia, no ſooner received the parchment-rgl 
wherein he was commanded by the ephori to come home for the defence of 

his own country, than he immediately returned, and is on that account called 
De reg. Age- by no leſs a man than Xenophon, a good and faithful king, 3 obe- 
ſil. dience to the laws of his country. 

By this it appears, that there are kings who may be feared by thoſe that 
do ill, and not by ſuch as do well; for, having no more power than What 

the law gives, and being obliged to execute it as the law directs, they can. 
not depart from the precept of the apoſtle. My own actions therefore, or 

the ſenſe of my own guilt ariſing from them, is to be the meaſure of my 
fear of that magiſtrate who is the miniſter of God, and not his power. 

The like may be ſaid of almoſt all the nations of the world, that have had 
any thing of civil order amongſt them, The ſupreme magiſtrate, under what 
name ſoever he was known, whether king, emperor, aſymnetes, ſuffetes, 
conſul, dictator, or archon, has uſually a part aſſigned to him in the admi- 

niſtration of juſtice, and making war; but that he may know it to be al- 

ſigned, and not inherent, and fo aſſigned as to be employed for the public 

good, not to his own profit or pleaſure, it is circumſcribed by ſuch rules as 

he cannot ſafely tranſgreſs. This is above all ſeen in the German nations, 

from whom we draw our original and government; and is ſo well deſcribed 

De morib. by Tacitus in his treatiſe of their cuſtoms and manners, that I ſhall content 
Germ. © myſelf to refer to it, and to what I have cited from him in the former part 
of this work. The Saxons, coming into our country, retained to themſelves 

the fame rights. They had no kings but ſuch as were ſet up by themſelves, 

and they abrogated their power when they pleaſed. * Offa acknowledged, 


&« that he was choſen for the defence of their liberty, not from his ern 
meli 


The laws 


* Ad libertatis veſtræ tuitionem non meis meritis, ſed ſola liberalitate veſtra. 
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« merit, but by their favour ;” and in the © conventus pananglicus,” atSecT, 10. 
which all the chief men, as well ſecular as eccleſiaſtical, were preſent, it —+@-— 


was decreed by the king, archbiſhops, biſhops, abbots, dukes, and ſenators, 
that the kings ſhould be choſen by the prieſts, and by the elders of the people. 
Ja purſuance of which, Egbert, who had no right to the ſucceſſion, was 
made king. Ethelwerd was choſen in the. ſame manner (a) by the conſent 
of all. Ethelwolf a monk, for want of a better, 'was advanced to the ſame 
honour. His ſon Alfred, tho crowned: by the pope, and marrying without 
the conſent of the nobility and kingdom, (5) againſt. their cuſtoms and ſta- 
tutes, acknowledged, that he had received the crown from the bounty of 
the princes, elders, and people; and in his will declared, that he left the 
cople as he had found them, free as the inward thoughts of man. His 
on Edward (c was elected to be his ſucceſſor. Ethelſtan, tho' a baſtard, 
and without all title, was elected by the conſent of the nobility. and people. 
Fadred, by the ſame authority, was elected and preferred before the ſons of 
Edmund his predeceſſor. Edwin, tho rightly choſen, was depoſed for his 
ill life, and Edgar d) elected king, by © the will of God, and conſent of 
« the people.” But he alſo was deprived of the crown for the rape of a 
nun, and after ſeven years reſtored by the whole people, © coram omni mul- 
« :3tudine populi Anglorum.” Ethelred, who is ſaid to have been (e) cruel 
in the beginning, wretched in the courſe, and infamous in the end of his 
reign, was depoſed by the ſame power that had advanced him. Canutus 
made a (/) contract with the princes, and the whole people, and thereupon 
was, by general conſent, crowned king, over all England. After him Ha- 
rold gas choſen in the uſual manner. He being dead, a meſſage was ſent to 
Hardi-Canute, with an offer of the crown, which he accepted, and accord- 
ingly was received. Edward the Confeſſor was (g) elected king with the 
conſent of the clergy and people at London ; and Harold excuſed himſelf 


for not performing his oath to William the Norman, becauſe he ſaid he had 


made it unduly and preſumptuouſly, ( without conſulting the nobility and 
people, and without their authority. William was received with great joy 


by the clergy and people, and ſaluted king by all, ſwearing to obſerve the 


antient good and approved laws of England: and tho' he did but ill perform 
his oath, yet before his death he ſeemed to repent of the ways he had taken, 


and only wiſhing his ſon might be king of England, he confeſſed in his laſt 


will, made at Caen in Normandy, (7) that he neither found nor left the king- 
dom as an inheritance. If he poſſeſſed no right except what was conferred 
upon him, no more was conferred than had been enjoyed. by the antient 


(a) Omnium conſenſu. 

) Contra morem & ſtatuta. 

(c) dueceſſor monarchiæ electus. 

(4) Et eligerunt, Deo dictante, Edgarum im Regem, annuente populo. 

(e) Szvus in principio, miſer in medio, turpis in exitu. 

(7/-Canutus ſœdus cum principibus & omni populo, & illi cum ipſo percuſſerunt. 

% Annuente clero & populo Londini, in regem eligitur. | 

(b) Abſque generali ſenatus & populi conventu & edicto. Matth. Pariſ. Gul. Gemit &c. 
w Oy Anglici regni conſtituo hæredem: non enim tantum decus hæreditario jure poſ- 
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Crar III. kings, according to the approved laws, which he {wore to obſerye 
— ch 


x Tim; i. 


Tit. iii. 


thoſe that do evil; which we acknowledge to be not only in the kin 


from ſomething elſe, that is peculiar and ſubſequent, which J leave our au 
thor's diſciples to prove, and an anſwer may be found in due time. But 10 


to conſider when, to whom, and upon what occaſion, he ſpoke. The chill. 


was, to ſuppreſs the dangerous miſtake of many converted Jews, and others, 


and magiſtrates as other men, and to keep them from drawing deſtruction 
| n 
8 


„for kings, and for all that are in authority, that we may live a quiet and 
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laws gave no power to any, till he was elected; and that which th 
then give was ſo limited, that the nobility and people reſerved to the 
the diſpoſition of the greateſt affairs, even to the depoſition and expulſ 
ſuch as ſhould not well perform the duty of their oaths and office ; ver 
leave it to our author to prove, how they can be ſaid to have had the 5 | 
and the power, ſo as to be feared, otherwiſe than, as the apoſtle * 
in the loweſt officer of juſtice in the world, _ 55 du 
If it be pretended, that our later kings are more to be feared than Willi, 
the Norman, or his predeceſſors, it muſt not be, as has been proved ie 
from the general right of kings, or from the doctrine of the apoſile hy 


ſhew, that our anceſtors did not miſtake the words of the apoſtle, it is good 


tian religion was then in its infancy: his diſcourſes were addreſſed to the pro- 
feſſors of it, who, tho' they ſoon grew to be conſiderable in number, were 
for the molt part, of the meaneſt ſort of people, ſervants, or inhabitants of 
the cities, rather than citizens and freemen ; joined in no civil body or ſociety 
nor ſuch as had or could have any part in the government. The occaſion 


who, knowing themſelves to be freed from the power of fin and the devil, 
preſumed they were alſo freed from the obligation of human laws. And if 
this error had not been cropped in the bud, it would have given occaſion to 
their enemies (who deſired nothing more) to deſtroy them all; and who, 
knowing that ſuch notions were ſtirring among them, would have been glad, 
that they who were not eaſily to be diſcovered, had by that means diſcos 
vered themſelves. - 7 | 

This induced a neceſſity of diverting a poor, mean, ſcattered people from 
ſuch thoughts concerning the ſtate ; to convince them of the error into which 
they were fallen, that Chriſtians did not owe the ſame obedience to civil laws 
upon themſelves by ſuch ways, as not being warranted by God, had no pro- 
miſe of his protection. St. Paul's work * preſerve the profeſſors of chti- 
tianity, as appears by his own words; © I exhort, that firſt of all, ſupplica- 
« tions, prayers, interceflions, and giving of thanks, be made for all men: 


« peaceable life, in all godlineſs and honeſty. Put them in mind to be {ub- 
« ject to principalities and powers, to obey magiſtrates, to be ready for every 
« good work,” St. Peter agrees with him fully in deſcribing the magiſirate, 
and his duty ; ſhewing the reaſons why obedience ſhould be paid to him, and 
teaching chriſtians to be humble, and contented with their condition, as free, 
yet not uſing their liberty for a cover to malice; and not only to fear God, 
and honour the king (of which conjunction of words ſuch as Filmer are 


very proud), but to honour all men, as is ſaid in the ſame verſe. This wm 


Diſcourſes concerning Government, - 
z 4 peculiar manner, the work of that time, in which thoſe who were to S ECT. 10. | 
— 4 and propagate the goſpel, were not to be diverted from that duty, by — | 
m— ling themſelves in the care of ſtate-affairs: but it does in ſome ſenſe | 
wk all times; for it can never be the duty of a good man to oppoſe 
125 a magiſtrate, as is the miniſter of God, in the exerciſe of his office, nor 
| to deny to any man that which is his due. | 
But as the Chriſtian law exempts no man from the duty he owes to his fa- 
cher, maſter, or the magiſtrate, it does not make him more a ſlave than he 
vis before, nor deprive him of any natural or civil right ; and if we are 
obliged to pay tribute, honour, or any other thing, where it is not due, it 
muſt be by ſome precept very different from that which commands us to give 
to Ceſar that which is Czſar's, If he define the magiſtrate to be the mi- 
nilter of God doing juſtice, and from thence draw the reaſons he gives for 
endering obedience to him, we are to inquire, whoſe miniſter he is who 
overthrows it, and look for ſome other reaſon for rendering obedience to him, | 
than the words of the apoſtles. It David, who was willing to lay down his I 
ifs for the people, who © hated iniquity,” and would not © ſuffer a lyer to 
« come into his preſence,” was the miniſter of God, I deſire to know, whoſe 
miniſter Caligula was, who ſet up himſelf to be worſhipped for a God, and 
would at once have deſtroyed all the people, that he ought to have protected? 
Whoſe miniſter was Nero, who, beſides the abominable impurities of his | 
life, and hatred to all virtue, as contrary to his perſon and government, ſet | 
fire to the great city ? If it be true, that © contrariorum contraria eſt ratio,” 
theſe queſtions are eaſily decided; and if the reaſons of things are eternal, 
the ſame diſtinction, grounded upon truth, will be good for ever. Every 
magiſtrate, and every man by his works, will for ever declare whoſe miniſter 
he is, in what ſpirit he lives, and conſequently what obedience is due to 
him according to the precept of the apoſtle. If any man aſk, what I mean ; 
by juſtice, I anſwer, That the law of the land, as far as it is “ ſanctio rec- 
ta, jubens honeſta, prohibens contraria,” declares what it is. But thereCices, 
have been and are laws, that are neither juſt nor commendable. There was | 
| alaw in Rome, that no god ſhould be worſhipped without the conſent of the "I 
ſenate: upon which, Tertullian ſays ſcoffingly, * That God ſhall not be | | 
„Cod, unleſs he pleaſe man ;” and, by virtue of this law, the firſt Chriſtians 
were expoſed to all manner of cruelties; and ſome of the emperors (in other | 
relpets excellent men) moſt foully polluted themſelves, and their govern- — 
ment, with innocent blood. Antoninus Pius was taken in this ſnare; and 
Tertullian bitterly derides Trajan, for glorying in his clemency, when he had | | þ 
commanded Pliny, who was proconſul in Aſia, not to make any fearch for 
Chriſtians, but only to puniſh them according to law, when they thould be 
brought before him. No municipal law can be more firmly eſtabliſhed by 
human authority, than that of the inquiſition in Spain, and other places : and 
thoſe accurſed tribunals, which have ſhed more Chriſtian blood than all the 
Pagans, that ever were in the world, is commonly called © the holy office.” | 
If a gentleman in Poland kill a peaſant, he is by a law now in uſe free from 


Q q puniſh- 


\ 


Nit homini Deus placuerit, Deus non erit. 


_— 4 
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Chr. III. puniſhment, if he lay a ducat upon the dead body, Evenus the T 
—— of Scotland, cauſed a law to paſs, by which the wives and daugh 
blemen were expoſed to his luſt, and thoſe of the commons to the lug 
the nobility. Theſe, and an infinite number of others like to them ad 
not right ſanctions, but ſuch as have produced unſpeakable miſchief; and E 
lamities. They were not therefore laws: the name of juſtice is abuſive) 5 
tributed to them: thoſe that govern by them cannot be the miniſters of Ig 
and the apoſtle, commanding, our obedience to the miniſter of Go 
good, commands us not to be obedient to the miniſter of the d 
hurt ; for we cannot ſerve two maſters. : 


hird, kin | 


ters of no- 


d for our 
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That which is not juſt, is not law; and that which is not law, 


ought not to be obeyed. 

UR author, having for a long time pretended conſcience, now pulls 
() off his maſk, and plainly tells us, that it is not on account of con- 
ſcience, but for fear of puniſhment, or hopes of reward, that laws are to be 
obeyed. *© That familiar diſt inction of the ſchoolmen,” fays he, whereby 
*© they ſubject kings to the directive, but not to the coactive power of the 
law, is a confeſſion, that kings are not bound by the poſitive laws of any 
< nation, ſince the compulſory power of laws is that which properly makes 
% laws to be laws.” Not troubling myſelf with this diſtinction of the ſchool- 
men, nor acknowledging any truth to be in it, or that they are competent 
judges of ſuch matters, I ſay, that if it be true, our author's concluſion is altoge- 
ther falſe ; for the directive power of the law, which is certain, and grounded 
upon the inherent good and rectitude that is in it, is that alone which has a 
power over the conſcience, whereas the coercive is merely contingent ; and 
the moſt juſt powers, commanding the molt juſt things, have ſo often fallen 
D under the violence of the moſt unjuſt men, commanding the molt execrable 
villanies, that if they were therefore to be obeyed, the conſciences of men 
mult be regulated by the ſucceſs of a battle or conſpiracy, than which no- 
thing can be affirmed more impious and abſurd. By this rule, David was | 
not to be obeyed, when by the wickedneſs of his fon he was driven from 
Jeruſalem, and deprived of all coercive power; and the conſcientious obe- 
dience that had been due to him, was transferred to Abſalom, who ſought | 
his life. And in St. Paul's time it was not from him, who was guided oaly | 

by the Spirit of God, and had no manner of coercive power, that Chriſti- 
ans were to learn their duty, but from Caligula, Claudius, and Nero, who 
had that power well eſtabliſhed by the mercenary legions. If this were (0, 

the governments of the world might be juſtly called © magna latrocinia 
and men, Jaying aſide all conſideration of reaſon or juſtice, ought only to 


follow thoſe, who can inflict the greateſt puniſhments, or give the 2 
- | | | | rewaldsò. 
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cowards, But ſince the reception of ſuch opinions would be the extirpation Sgr. ff. 
f all that can be called good, we muſt look for another rule of our obe 
yp Perl and ſhall find that to be the law, which being, as I ſaid before, 

« ſanctio rea,” mult be founded upon that eternal principle of reaſon and 

truth, from hence the rule of juſtice, which is facred and pure, ought to 

be deduced, and not from the depraved will of man, which fluctuating ac- 

cording to the different intereſts, humours, and paſſions, that at ſeveral times 

reign in ſeveral nations, one day abrogates what had been enaQed the other. 

The ſanction therefore, that deſerves the name of a law, which derives not Tertul. 

« its excellency from antiquity, or from the dignity of the legiſlators; but from 

« an intrinfic equity and juſtice,” ought to be made, in purſuance of that 
urniverſal reaſon, to which all nations, at all times, owe an equal veneration 

and obedience. By this we may know, whether he who has the power does 

juſtice or not: whether he be the miniſter of God to our good, a protector 

of good, and a terror to ill men; or the miniſter of the devil to our hurt, by 
encouraging all manner of evil, and endeavouring, by vice and corruption, 

to make the people worſe, that they may be miſerable, and miſerable, that 

they may be worſe. I dare not fay, I ſhall never fear ſuch a man, if he be | 
armed with power: but I am ſure I ſhall never eſteem him to be the mi- | 
niſter of God, and ſhall think I do ill if I fear him. If he has therefore a 9 
coercive power over me, it is through my weakneſs ; © for * he that will 
« ſuffer himſelf to be compelled, knows not how to die.” If therefore he 
who does not follow the directive power of the law, be not the miniſter of 
God, he is not a king, at leaſt not ſuch a king as the apoſtle commands us 
to obey : and if that ſanction, which is not juſt, be not a law, and can have 
no obligation upon us, by what power ſoever it be eſtabliſhed, it may well | 
fall out, that the magiſtrate, who will not follow the directive power of the | 'y 
law, may fall under the coercive, and then the fear is turned upon him, 
with this aggravation, that it is not only actual, but juſt. This was the caſe of 
Nero; the coercive power was no longer in him, but againſt him. He that 
was forced to fly, and to hide himſelf, that was abandoned by all men, and 
condemned to die © + according to antient cuſtom,” did, as I ſuppoſe, fear, 
and was no-way to be feared. The like may be ſaid of Amaziah king of 
Judah, when he fled to Lachiſh ; of Nabuchodonoſor, when he was driven 
rom tae ſociety of men; and of many emperors and kings of the greateſt 
nations in the world, who have been ſo utterly deprived of all power, that 
they have been impriſoned, depoſed, confined to monaſteries, killed, drawn 
thro the ſtreets, cut in pieces, thrown into rivers, and indeed ſuffered all that 
could be ſuffered by the vileſt ſlaves. 3 

if any man ſay theſe things ought not to have been done, an anſwer may 
be given in a proper place; though it were enough to ſay, that the juſtice of 
the world is not to be overthrown by a mere afſertion without proof; but 
that is nothing to the preſent queſtion: for if it was ill done to drive Nero 
o deſpair, or to throw Vitellius into the common ſewer, it was not becauſe 


* 1 , | * 5 
Qui COp1 poteſt, neſcit mori. | 
i More Majorum, Sueton, vit. Ner. c. xlix. 
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L-—— the charater which the youu gives to thoſe who deſerve that ſacred name 


they were the miniſters of God; for their lives were no-way confor 
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If thoſe only are be feared who have the power, there was a time when th 
were not to be feared, for they had none; and if thoſe princes are not obli ' 
by the law, who are not under the coercive power, it gave no exemption 8 
thoſe, ſor they fell under it: and as we know not what will befal others why 
walk in their ſteps, till they are dead, we cannot till then know whether th : 
are free from it or not, 7 
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The right and power of a magiſtrate depends upon his inſtitu- 
tion, not upon his name, 


JT is uſual with impoſtors to obtrude their deceits upon men, by putting 
. falſe names upon things, by which they may perplex mens minds, ang 
from thence deduce falſe concluſions. But the points above-mentioned being 
ſettled, it imports little whether the governors, to whom Peter injoins obe- | 
dience, were only kings, and ſuch as are employed by them, or all ſuch ma- 
giſtrates as are the miniſters of God; for he informs us of their Works, that 
we may know them, and according]y yield obedience to them. This is that 
therefore which diſtinguiſhes the magiſtrate to whom obedience is due, from 
him to whom none is due, and not the name that he either aſſumes, or others 


put upon him. But if there be any virtue in the word king, and that the 
admirable prerogatives, of which our author dreams, were annexed to that 


name, they could not be applied to the Roman emperors, nor their ſubſtituted 
officers, for they had it not. It is true, Mark Antony, in a drunken fit, at 
the celebration of the impure Lupercalia, did offer a diadem to Julius Czfar, | 
which ſome flatterers preſſed him to accept (as our great lawyers did Crom- 
well) but he durſt not think of putting it upon his head. Caligula's affecta- 
tion of that title, and the enfigns of royalty he wore, were taken for the moſt 
evident marks of his madneſs : and tho' the greateſt and braveſt of their men 


had fallen by the wars or proſcriptions; tho' the beſt part of the ſenate had 


T acit. Ann, 
i. Co 57. 


periſhed in Theſſaly; tho' the great city was exhauſted, and Italy brought to 
deſolation, yet they were not reduced ſo low as to endure a king. Piſo was 
ſufficiently addicted to Tiberius, yet he could not ſuffer, that Germanicus 
ſhould be treated as the ſon of a king; “ principis Romani, non Parthorum 
« regis filip has epulas dari.” And whoever underſtands the Latin tongue, 
and the h{tory of thoſe times, will eafily perceive, that the word “ prin- 
« ceps” ſignified no more than a principal or eminent man, as has been al- 
ready proved : and the words of Piſo could have no other meaning, than 
that the ſon of a Roman ought not to be diſtinguiſhed from others, as 
the ſons of the Parthian kings were. This is verified by his letter to 


Tiberius, under the name of friend, and the anſwer of Tiberius 0 
| miſing 
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Can xp 111 fave thoſe who with him had fought for the public libert 
—＋＋• ſes were to be underſtood to give the name of God's mi 


a domeſtic tyrant had been their greateſt benefactor. He had 
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y. But if the apo. 


miniſters only to king, 
and thoſe who are employed by them, and that obedience is due to no other 


ia . . NES d {et up the an 
government that is authoriſed by God, and to which a conſcien 


tious obedience 


is due. Agathocles, Dionyſius, Phalarus, Pheræis, Piſiſtratus, Nabis Ma. 


chanidas, and an infinite number of the moſt deteſtable villains that the world 
has ever produced, did confer the fame benefits upon the countries the en 


. modeſt and regular magiſtracies, and endeavouring to corrupt the ſcripture to 


Roman kings, was given to the conſuls; and that which had been legally n 


magiſtracies, and give them names and powers, as ſeemed beſt to them, could 


 flaved. But if this be equally falſe, fottiſh, abſurd, and execrable, al ho 


epithets belong to our author, and his doQtrine, for attempting to Ceprels al 
patronize the greateſt of crimes. No man therefore, who does not delight 
in error, can think, that the apoſtle deſigned preciſely to determine fuch 
queſtions as might ariſe concerning any one man's right, or, in the leaſt de. 
gree, to prefer any one form of government before another. In acknowledg. 
ing the magiſtrate to be man's ordinance, he declares, that man, who make 
him to be, may make him to be what he pleaſeth ; and tho' there is found 
more prudence and virtue in one nation than in another, that magiſtracy 
which is eſtabliſhed in any one, ought to be obeyed, till they who made the 
eſtabliſhment think fit to alter it: All therefore, whilſt they continue, are to 
be looked upon with the ſame reſpect. Every nation, acting freely, has an 


equal right to frame their own government, and to employ ſuch officers s 


they pleaſe. The authority, right, and power, of theſe muſt be regulated 
by the judgment, right, and power, of thoſe who appoint them, without 
any relation at all to the name that is given; for that is no- way eſſential to 
the thing. The ſame name is frequently given to thoſe, who differ exceed- 
ingly in right and power; and the ſame right and power is as often annexed | 
to magiſtracies, that differ in name. The ſame power which had been in the 


the dictators, for a time not exceeding ſix months, was afterwards uſurped by | 
the Cæſars, and made perpetual. The ſupreme power (which ſome pretend | 
belongs to all kings) has been and is enjoyed in the fulleſt extent by ſuch s 
never had the name; and no magiſtracy was ever more reſtrained than thoſe 

that had the name of kings in Sparta, Arragon, England, Poland, and other 
places. They therefore that did thus inſtitute, regulate, and reſtrain, create | 


not but have in themſelves the coercive as well as the directive over them: for 
the regulation and reſtriction is coercion; but moſt of all the inſtitution, 5 
which they could make them to be or not to be. As to the exterior force, it 
is ſometimes on the ſide of the magiſtrate, and ſometimes on that of the peo- 
ple; and as magiſtrates, under ſeveral names, have the ſame work incumbent | 
upon them, and the ſame power to perform it, the ſame duty 1s to be exac- | 
red from them, and rendered to them: which being diſtinctly proportioned | 
by the laws of every country, 1 may conclude, that all magiſtratical powWe!, W 
being the ordinance of man, in purſuance of the ordinance of God, receives | 


its being and meaſure ſrom the legiſlative power of every nation, And ure 7 
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% duke, marquis, emperor, ſultan, mogul, or grand ſignor; or the num 
8574 under the name of ſenate, council, pregadi, diet, aſſembly of eſtates, 
1 the like, it is the ſame thing. The ſame obedience is equally due to all, 
agil according to the precept of the apoſtle, they do the work of God for 
00 500d : and if they depart from it, no one of them has a better title than: 
ine other to our obedience. | 


» 
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Laws were made to direct and inftru& magiſtrates, and, if they. 
will not be directed, to reftrain them. 


Know not who they are, that our author introduces to ſay, that “ the firſt 
13 of laws was, to bridle or moderate the over- great power of 
« kings; and unleſs they give ſome better proof of their judgment in other 
things, ſhall little eſteem them. They ſhould have conſidered, that there are 
laws in many places where there are no kings; that there were laws in many 
before there were kings, as in Iſrael, the law was given three hundred years. 
before they had any; but moſt eſpecially, that as no man can be a rightful 


king, except by law, nor have any juſt power, but from the law, if that 
power be found to be over-great, the law that gave it muſt have been before 
that which was to moderate, or reſtrain it; for that could not be moderated, 


| which was not in being. Leaving therefore our author to fight with theſe ad- 

verfaries, if he pleaſe, when he finds them, I ſhall proceed to examine his 
own poſitions. The truth is,” ſays he, © the original of laws was, for the 
* keeping of the multitude in order. Popular eſtates could not ſubſiſt at all 
* without laws, whereas kingdoms were governed many ages without them. 
he people of Athens, as ſcon as they gave over kings, were forced to give. 

“power to Draco firſt, then to Solon, to make them laws.” If we will be- 
lere him therefore, whereſoever there is a king, or a man who, by having 


power in his hands, is in the place of a king, there is no need of law. He 


takes them all to be ſo wiſe, juſt, and good, that they are laws to themſelves, 
* leges viventes.” This was certainly verified by the whole ſucceſſion of the 
Celars, the ten laſt kings of Pharamond's race, all the ſucceſſors of Charles 


the Great, and others, that I am not willing to name; but, referring myſelf 
bhiſtory, I defire all reaſonable men to conſider, whether the piety and ten- 


der care, that was natural to Caligula, Nero, or Domitian, was ſuch a ſecu— 


ity to the nations that lived under them, as without law to be ſufficient for 


their preſervation : for, if the contrary appear to be true, and that their ga- 


"ment was a perpetual exerciſe of rage, malice, and madneſs, . by. which 


the worſt of men were armed with power to deſtroy the beſt, ſo that the em- 
pre could only be ſaved by their deſtruction, it is moſt certain, that mankind? 
«an never fall into a condition, which ſtands more in need of laws to protect: 


4 „ the. 


tor the power be placed ſimply in one, a few, or many men; or in one bo- SEH cT. 135 
' compoſed of the three ſimple. ſpecies; whether the ſingle perſon be called 
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CAP. III. the innocent, than when ſuch monſters reign, who endeavour 
tion, and are too well furniſhed with means to accompliſh their 


been advanced for their virtues, by falling into vice and corruption, 
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their extirpy.. 
7 ae deteſtable de. 
ſigns. Without any prejudice therefore to the cauſe that 1 defend, I n , 
confeſs, that all nations were at the firſt governed by kings, and thi dat 


0 : 1 l 
were impoſed upon thoſe kings, till they, or the fucceffors of thoſe, 2 


feſtly diſcover the inconveniences of depending upon their will. 9 
there are alſo children, women, and fools, that often come to the ſuceſſo. 
of kingdoms, whoſe weakneſs and ignorance ſtands in as great need of ſu : 
port and direCtion, as the deſperate fury of the others can do of retrific, 
And if ſome nations had been ſo ſottiſh, not to foreſee the miſchief of ley. 
ing them to their will, others, or the ſame in ſucceeding ages diſcovering them 
could no more be obliged to continue in fo pernicious a folly, than we are tg 
live in that wretched barbarity, in which the Romans found our anceſtoz. 
when they firſt entered this if]and. - | | 


If any man ſay, that Filmer does not ſpeak of monſters, nor of children. 
women, or fools, but of wiſe, juſt, and good princes ; Ianſwer, that if ther 
be a right inherent in kings, as kings, of doing what they pleaſe, and in thoke 
who are next in blood, to ſucceed them, end inherit the ſame, it muſt belons 
to all kings, and ſuch as upon title of blood would be kings. And as there x | 
no family that may not, and does not often produce ſuch as I mentioned, it 


muſt alfo be acknowledged in them; and that power which is left to the wiſe, | 


Juſt, and good, upon a ſuppoſition, that they will not make an ill uſe of it, | 
muſt be devolved to thoſe, who will not or cannot make a good one; but will 
either maliciouſly turn it to the deſtruction of thoſe they ought to protect, or 


through weakneſs ſuffer it to fall into the hands of thoſe that govern them, 


who are found by experience to be for the moſt part the worſt of all, moſt 
apt to uſe the baſeſt arts, and to flatter the humours, and foment the vices, that 
are molt prevalent in weak and vicious princes. Germanicus, Corbulo, Valerius 
Aſiaticus, Thraſeas, Soranus, Helvidius Priſcus, Julius Agricola, and other es- 
cellent men, lived in the time of Tiberius, Caligula, Claudius, and Nero; but 
the power was put into the hands of Sejanus, Macro, Tigellinus, and other vi- 
lains like to them: and Iwiſh there were not too many modern examples to ſhew, | 
that weak and vicious princes will never chuſe ſuch as ſhall preſerve nations om 
the miſchiefs that would enſue upon their own incapacity or malice ; but that 
they muſt be impoſed upon them by ſome other power, or nations be ruined for | 
want of them, This impoſition muſt be by law, or by force. But as laws are | 
made to keep things in good order without the neceſlity of having recourſe to | 
force, it would be a dangerous extravagance to arm that prince with force, which | 
probably in a ſhort time muſt be oppoſed by force ; and thoſe who have been | 
guilty of this error, as the kingdoms of the caſt, and the antient Roman emplt 
where no proviſion was made by law againſt ill-governing princes, have found no 
other remedy than to kill them, when by extreme ſufterings they were driven | 
beyond patience; and this fell out ſo often, that few of their princes were ob- 


ſerved to die by a common death. But ſince the empire was tranſraite 8 EK 
Germany, and the emperors reſtrained by laws, that nation has never d, 


brouglt | 
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t to th 4 
— robes upon the heads of princes. And if the pope had not diſturbed 


hem upon the account of religion, nor driven their princes to diſturb others, 
them u ht have paſſed many ages without any civil diſſenſion, and-all their 


e might have lived happily, and died peaceably, as moſt of them have 


* might be ſufficient to my purpoſe: for, if all princes without diſtinc- 


fon, whether good or bad, wife or fooliſh, young or old, ſober or mad, 
cannot be entruſted with an unlimited power; and if the power they have, 
,n-ht to be limited by law, that nations may not with danger to themſelves, 
b well as to the prince, have recourſe to the laſt remedy ; this law muſt be 
eien to all, and the good can be no otherwiſe diſtinguiſhed from the bad, 
and the wiſe from the fooliſh, than by the obſervation or violation of it. But 
| may juſtly go a ſtep farther, and affirm, that this law, which, by reſtrain- 
ing the luſts of the vicious and fooliſh, frequently preſerves them from the 
geltruction they would bring upon themſelves or people, and ſometimes u 
both, is an afſiſtance and direction to the wiſeſt and beſt; ſo that they alſo, 
25 well as the nations under them, are gainers by it. This will appear ſtrange 
only to thoſe who know not © how difficult and inſupportable the govern- 
« ment of great nations is, and how unable the beſt man is to bear it. And, 
if it ſurpaſs the ſtrength of the beſt, it may eafily be determined how ordi- 
nary men will behave themſelves under it, or what uſe the worſt will make 
of it. I know there have been wiſe and good kings; but they had not an 
abſolute power, nor would have accepted it, tho' it had been offered: much 
ics can 1 believe, that any of them would have tranſmitted ſuch a power to 
their poſterity, when none of them could know, any more than Solomon, 
whether his ſon would be a wiſe man, or a fool, But if the beſt might 
have defired, and had been able to bear it (tho' Moſes by his own confeſſion 
was not) that could be no reaſon why it ſhould be given to the worſt and 
| weakeſt, or thoſe who probably will be ſo. Since the aſſurance, that it will 
not be abuſed during the life of one man, is nothing to the conſtitution of a 
ſtate which aims at perpetuity. And no man knowing what men will be, 
eſpecially if they come to the power by ſucceſſion, which may properly 
enough be called by chance, it is reaſonably to be feared they will be bad, 
and conſequently neceſſary ſo to limit their power, that if they prove to 
be ſo, the commonwealth may not be deſtroyed, which they were inſtituted 
to preſerve, The law provides for this in leaving to the king a full and ample 
power of doing as much good as his heart can wiſh, and in reſtraining his 
power ſo, that if he ſhould depart from the duty of his office, the nation 
may not periſh, This is a help to thoſe who are wiſe and good, by direct- 
ng them what they are to do, more certainly than any one man's perſonal 
judgment can do; and no prejudice at all, fince no ſuch man did ever com- 
plain he was not ſuffered to do the evil, which he would abhor, if it were in 
his power; and is a moſt neceſſary curb to the fury of bad princes, preventing 
R r them 


* Quam grave & intolerandum fit cuncta regendi onus. Tacit. 
| 
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CAP. III. them from bringing deſtruction upon the people. Men are ſo ſub; 
aud paſſions, that they ſtand in need of ſome reſtraint in every cond 


Mac. vis 
Solon. 


facility of our anceſtors, in receiving children, women, or ſuch men, 2 


women, or ill men, might either perform as much as was necefyrj 


narchies; or rather, that is not a ſtate or government, which has them not: 


any people had ever been ſo fooliſh to eſtabliſh that which they called a g- 


Athenians were not without laws when they had kings: Ageus was ſubjed 


ple; and Theſeus, not being able io pleaſe them, died a baniſhed man: 


ſen to frame others, which yet were of no value till they were paſſed by the 
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eck to VIces 
nion; but 
an may de 
Unlimiteg 
Who have 
e moſt "a 
ir rage. It 


moſt eſpecially when they are in power. The rage of a private m 
pernicious to one or a few of his neighbours ; but the fury of an 
prince would drive whole nations into ruin: and thoſe very men, 
lived modeſtly when they had little power, have often proved th 
vage of all monſters, when they thought nothing able to reſiſt the 
is ſaid of Caligula, that no man ever knew *© better ſervant, nor 2 worse 
« maſter.” The want of reſtraint made him a beaſt, who might have cont. 
nued to be a man. And tho' I cannot ſay, that our law neceſſarily admit 
the next in blood to the ſucceſſion (for the contrary is proved); yet the 


were not not more able than themſelves to bear the weight of a crown, col. 
vinces me fully, that they had ſo framed our laws, that even children, 


required of them, or be brought to reaſon, if they tranſgreſſed, and arc. 
gated to themſelves more than was allowed. For it is not to be imagined, 
that a company of men ſhould ſo far degenerate from their own nature, which 
is reaſon, to give up themſelves, and their poſterity, with all their concern. 
ments in the world, to depend upon the will of a child, a woman, an il 
man, or a fool. Ct | | 

If therefore laws are neceſſary to popular ſtates, they are no leſs to mo- 


and it is no leſs impoffible for any to ſubſiſt without them, than for the body 
of a man to be, and perform its functions, without nerves or bones. And if 


vernment, without laws to ſupport and regulate it, the impoſſibility of ſub. | 
fiſting would evidence the madneſs of the conſtitution, and ought to deter all 
others from following their example. N 

It is no leſs incredible, that thoſe nations which rejected kings, did put 
themſelves into the power of one man, to preſcribe to them ſuch laws as he 
pleaſed. But the inſtances alledged by our author are evidently falſe. The 


to the laws, and did nothing of importance without the conſent of the peo- 


Draco and Solon did not make, but propoſe laws, and they were of no force 
till they were eſtabliſhed by the authority of the people. The Spartans deal 
in the ſame manner with Lycurgus; he invented their laws, but the people | 
made them: and, when the aſſembly of all the citizens had approved and 
{worn to obſerve them till his return from Crete, he reſolved rather to dic in 
a voluntary baniſhment, than by his return to abſolve them from the oath they | 
had taken. The Romans alſo had laws during the government of their kings; l 

but not finding in them that perfection they deſired, the decemviri were cho- 


people | 


* Nec meliorem ſervum, nec deteriorem dominum. Tac. Ann, I. 6. c. 20. 
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ja the * © comitia centuriata ;” and being ſo approved, they were SzcT. 14. 


people 4 But this ſanction, to which every man, whether magiſtrate o 


te citizen, was ſubject, did no way bind the whole body of the peo- 
* ho {till retained in themſelves the power of changing both the matter 
pl My ſorm of their government, as appears by their inſtituting and abro- 
and t kings, conſuls, dictators, tribunes, with conſular power, and de- 
_ 4 _ they thought good for the commonwealth. And if they had 
wee power, J leave our author to ſhew, why the like is not in other nations. 


PP 


. 

F Ke: 
Laws are not made by kings, not becauſe they are buſied in 
greater matters than doing juſtice, but becauſe nations will 
de gorerned by rule, and not arbitrarily. 


UR author purſuing the miſtakes to which he ſeems perpetually con- 
0 demned, ſays, that when kings were either buſied in war, or diſtracted 
| « with public cares, ſo that every private man could not have acceſs unto 
« their perſons, to learn their wills and pleaſures, then of neceſſity were 
| « |qws invented, that ſo every particular ſubje& might find his prince's 
a pleaſure.” I have often heard, that governments were eſtabliſhed for the 
taining of juſtice ; and if that be true, it is hard to imagine what bulineſs 
a ſupreme magiſtrate can have to divert him from accompliſhing the princi- 
pal end of his inſtitution. And it is as commonly ſaid, that this diſtribution 
| juſtice to a people, is a work ſurpaſſing the ſtrength of any one man. 


Jethro ſeems to have been a wiſe man, and it is probable he thought Moſes Exod. xviii. 


| tobe ſo alſo; but he found the work of judging the people to be too heavy 
for him, and therefore adviſed him to leave the judgment of cauſes to others, 
who ſhould be choſen for that purpoſe ;* which advice Moſes accepted, and 
God approved. The governing power was as inſupportable to him as the 
judicial, He defired rather to die than to bear ſo great a burthen ; and God, 
neither accuſing him of ſloth or impatience, gave him ſeventy affiſtants. But 
if we may believe our author, the powers judicial and legiſlative, that of 
judging, as well as that of governing, are not too much for any man, woman, 
or child, whatſoever : and that he ſtands in no need, either of God's ſta- 
utes to direct him, or man's counſel to aſſiſt him, unleſs it be when he is 
| S&erwiſe employed; and his will alone is ſufficient for all. But what if he 
be not buſied in greater matters, or diſtracted with public cares? Is every 
| ſince capable of this work? Though Moſes had not found it too great for 
am, or it ſhould be granted, that a man of excellent natural endowments, 
great wiſdom, learning, experience, induſtry, and integrity, might per- 
lum it, is it certain, that all thoſe who happen to be born in reigning fa— 
3 "RY 2 : milies 
op ingenti hominum expectatione propoſitis decem tabulis populum ad concionem convocarunt z 
uod bonum, fauſtum felixque ſit reipublicæ, ipſis, liberiſque eorum effet, ire & legere leges 
Fpoitas juſcere. T. Liv. I. ini. c. 34. „ 
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milies are ſo? If Moſes had the law of God before his eyes, and 
pair to God himſelf for the application or explanation of it; have 


could le. 
the ſame aſſiſtance? Do they all ſpeak with God face to face, Fe Princes 


do wit he did, without the aſſiſtance he had? If all kings of en rn, 


are of that perfection, are we aſſured, that none ſhall. die before his he 
arrive to the fame ? Or ſhall he have the fame ripeneſs of judgment in 15 
infancy ? If a child come to a crown, does that immediately infuſe the m f 
admirable endowments and graces? Have we any promiſe from Fn 

that women ſhall enjoy the ſame prerogatives in thoſe countries where they 
are made capable of the ſucceſſion? Or does that law which renders den 
capable, defend them, not only againſt the frailty of their own nature, buy 
confer the moſt ſublime virtues upon them? But who knows not, that no 


families do more frequently produce weak or ill men, than the. preatet 


and that which is worſe, their greatneſs is a ſnare to them; ſo that they why 


in a low condition might have paſſed unregarded, being advanced to the 
higheſt, have often appeared to be, or became the worſt. of all beaſts; and 
they who advance them are like to them: for if the power be in the mul. 
titude, as our author is forced to. confeſs (otherwiſe the Athenians and Ro- 
mans could not have given all, as he ſays, nor a part, as I ſay, to Draco, 
Solon, or the decemviti) they muſt be beaſts alſo, who ſhould have given 


away their right and liberty, in hopes of receiving juſtice. from ſuch as po- 


bably will neither underſtand nor regard it, or protection from thoſe who 


will not be able to help themſelves, and expe& ſuch virtue, wiſdom, and 
integrity, ſhould be, and for ever remain, in the family they ſet up, as was 
never known to continue in any. If the power be not conferred upon them, 


they have it not; and if they have it not, their want of leiſure to do juſtice, 
cannot have been the cauſe for which laws are made; and they cannot be 


De laud. leg. 
Angl. c. 9. 


eeive any, to proceed according to law, as if they had not been. And the 


the ſignification of their will, but are that to which the prince owes obedi- 
ence, as well as the meaneſt ſubject. This is that which Bracton calls, | 
'« eſſe ſub lege, and ſays, that ©& rex in regno ſuperiores habet Deum & 

«© legem.” Forteſcue ſays, the kings of England cannot change the laws: |} 
and indeed, they are fo far from having any ſuch power, that the judges | 
{wear to have no regard to the king's letters or commands, but if they e- 


breach of this oath does not only bring a blemiſh upon their reputation, | 
but expoſes them to capital puniſhments, as many of them have found. 
It is not therefore the king that makes the law, but the law that makes 


the king. It gives the rule for ſucceſſion, making kingdoms ſometimes 


hereditary, and ſometimes elective, and (more often than either ſimply) he- 


reditary under condition. In. ſome places males only are capable of inhe-. 


riting, in others females are admitted. Where the monarchy 1s regular, | 
as in Germany, England, &c. the kings can neither make nor change 
laws : they are under the law, and the law is not under them; their letfers | 


or commands are not to be regarded : in the adminiſtration of juſtice, the 


queſtion is not what pleaſes them, but what the law declares to be right, W 


which muſt have its courſe, whether the king be buſy, or at leiſure, whe- | 


| | | . vs preſent in the 
ther he will or not. The king who never dies, is always P ſapreme | 
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ſupreme courts, and neither knows nor regards the pleaſure of the man, Sect. 14. 

t wears the crown. But leſt he by his riches and power might have ſome e 
er upon judicial proceedings, the © great charter, that recapitulates 
- 1 acknowledges our antient inherent liberties, obliges him to ſwear, that 
* will neither ſell, delay, deny juſtice to any man, according to the 
uus of the land; which were idiculous and abſurd, if thoſe laws were only 
the Ggnification of his pleaſure, or any way depended upon his will. This 
charter having been confirmed by more than thirty parliaments, all ſucceed- 
ing kings are under the obligation of the ſame oath, or muſt renounce the 
benefit they receive from our laws; which if they do, they will be found to 
be equal to every one of us. : : . 

Our author, according to his cuſtom, having laid down a falſe propoſition, 
goes about to juſtify it by falſe examples, as thoſe of Draco, Solon, the de- 
cemviri, and Moſes, of whom no one had the power he attributes to them; 
and it were nothing to us, if they had. The Athenians and Romans, as was 
id before, were ſo far from reſigning the abſolute power without appeal to 
themſelves, that nothing done by their magiſtrates was of any force, till -it 
was enacted by the people. And the power given to the decemviri, © fine 
« proyocatione,” was only in private caſes, there being no ſuperior magi- 

| ſtrate, then in being, to whom appeals could be made. They were veſted . 
with the fame power the kings and dictators enjoyed, from whom there lay 
no appeal, but to the people, and always to them; as appears by the caſe of 
Horatius, in the time of Tullus Hoſtilius; that of Marcus Fabius, when T. Liv. I. is 
Papirius Curſor was dictator; and of Nenius the tribune, during that of one We 
Fabius Maximus ; all which I have cited already, and refer to them. There 
was therefore a reſervation of the ſupreme power in the people, notwith- 
ſtanding the creation of magiſtrates without appeal; and as it was quietly ex- 
erciſed in making ſtrangers, or whom they pleaſed, kings, reſtraining the 
power of dictators to ſix months, and that of the decemviri to two years; 
when the laſt did, contrary to law, endeavour, by force, to continue their 
power, the people did, by force, deſtroy it and them. | 

The caſe of Moſes is yet more clear : he was the moſt humble and gentle 
of all men: he never raiſed his heart above his brethren, and commanded 
kings to live in the ſame modeſty : he never deſired the people ſhould de- 
pend upon his will : in giving laws to them he fulfilled the will of God, not 
his own; and thoſe laws were not the ſignification of his will, but of the 
wil of God. They were the production of God's wiſdom and goodneſs, 
not the invention of man; given to purify the people, not to advance 
the glory of their leader. He was not proud and infolent, nor pleaſed with 
that oſtentation of pomp, to which tools give the name of majefty ; and 
whoever ſo far exalts the power of a man, to make nations depend upon his 

Pleaſure, does not only lay a burden upon him, which neither Moſes, nor 
any other, could ever bear, and every wiſe man will always abhor; but, with 
a impious fury, endeavours to ſet up a government contrary to the laws of 
Cod, preſumes to accuſe him of want of wiſdom, or goodneſs to his own 


people, and to correct his errors; which is a work fit to be undertaken by 
luch as our author, i | 


From 


Cu ap. III. From hence, as upon a ſolid foundation, he proceeds, and making uſe 
king James's words, infers, that kings are above the laws, becauſ- he 7 
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teaches us. But he might have remembered, that, having affirmed the 
ple could not judge of the diſputes that might happen between then wy 
kings, becauſe they muſt not be judges in their own caſe, it is abſurd to mak 
a king judge of a caſe fo nearly concerning himſelf, in the deciſion of which 
his own paſſions and intereſts may probably lead him into errors. And if |, 
be pretended that I do the ſame, in giving the judgment of thoſe matters to 
the people, the caſe is utterly different, both in the nature and conſequence; 
The king's judgment is merely for himſelf; and if that were to take place 
all the paſſions and vices, that have moſt power upon men, would concur to 
corrupt it. He that is ſet up for the public good, can have no conteſt with 
the whole people, whoſe good he is to procure, unleſs he deflect from the 
end of his inſtitution, and ſet up an intereſt of his own in oppoſition to jr 
This is in its nature the higheſt of all delinquencies; and if ſuch a one may 
be judge of his own crimes, he is not only ſure to avoid puniſhment, but 
to obtain all that he ſought by them; and the worſe he is, the more violent 
will his deſires be, to get all the power into his hands, that he may gratify 
his luſts, and execute his pernicious deſigns. On the other ſide, in a popular 
aſſembly, no man judges for himſelf, otherwiſe, than as his good is compre. 
hended in that of the public: nothing hurts him, but what is prejudicial to 
the commonwealth : ſuch amongſt them as may have received private injuries, 
are ſo far only conſidered by others, as their ſufferings may have influence 
upon the public: if they be few, and the matters not great, others will not 
ſuffer their quiet to be diſturbed by them; if they are many and grievous, 
the tyranny thereby appears to be ſo cruel, that the nation cannot ſubſiſt, un- 
leſs it be corrected or ſuppreſſed. Corruption of judgment proceeds from pri. 
vate paſſions, which in theſe caſes never govern : and tho' a zeal for the pub- 
lic good may poſſibly be miſguided, yet till it be ſo it can never be capable of 
exceſs. The laſt Tarquin, and his lewd ſon, exerciſed their fury and luſt in 
the murthers of the beſt men in Rome, and the rape of Lucretia. Appius 
Claudius was filled with the like madneſs. Caligula and Nero were ſo well 
eſtabliſhed in the power of committing the worſt of villainies, that we do not 
hear of any man that offered to defend himſelf, or woman that preſumed to 
refuſe them. If they had been judges in theſe caſes, the utmoſt of all villainies 
and miſchiefs had been eſtabliſhed by law: but as long as the judgment of theſe 
matters was in the people, no private or corrupt paſſion could take place, 
Lucius Brutus, Valerius, Horatius, and Virginius, with the people that fol- 
lowed them, did not by the expulſion of the kings, or the ſuppreſſion of the 
decemviri, aſſume to themſelves a power of committing rapes and murders, 
nor any adyantages beyond what their equals might think they deſerved by 
their virtues, and ſervices to the commonwealth ; nor had they more credit 
than others for any other reaſon, than that they ſhewed themſelves molt for- 
ward in procuring the public good, and by their valour and conduct beſt able 
to promote it. | 


| What 


W 
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2 ) One tyrant deſtroyed another ; the ſame paſſions and vices for the 
m. . - 


© part reigned in both: the laſt was often as bad as his predeceſſor whom 
wh overthrown ; and one was ſometimes approved by the people for no 
pr reaſon, than that it was thought impoſſible for him to be worſe than he 
3 was in poſſeſſion of the power. But if one inſtance can be of force 
js an infinite number. of various accidents, the words of Valerius Afia- 
dem, who, by wiſhing he had been the man that had killed Caligula, did, 
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er happened after the overthrow of their liberty, belongs not toSgcT. 14. 
me 4. was nothing of popularity in the judgments that 8 


in a moment, pacify the fury of the ſoldiers, who were looking for thoſe 


that had done it, ſhew, that as long as men retain any thing of that reaſon 
which is truly their nature, they never fail of judging rightly of virtue and 
vice; whereas violent and ill princes have always done the contrary, and even 


he beſt do often deflect from the rules of juſtice, as appears not only by the 


examples of Edward the Firſt and Third, who were brought to confeſs it, 
but even thoſe of David and Solomon. 5 | | | 

Moreover, to ſhew that the deciſion of theſe controverſies cannot belong to 
any king, but to the people, we are only to conſider, that as kings, and all 
other magiſtrates, whether ſupreme or ſubordinate, are conſtituted only for 
the good of the people, the people only can be fit to judge whether the end 

be accompliſhed. A phyſician does not exercite his art for himſelf, but for 
| his patients; and when I am, or think I thall be fick, I ſend for him of 
whom I have the belt opinion, that he may help me to recover, or preſerve 
my health; but J lay him aſide if I find him to be negligent, ignorant, or 
unfaithful ; and it would be ridiculous for him to ſay, I make myſelf judge 
in my own caſe, for I only, or ſuch as I ſhall conſult, am fit to be the judge 
of it. He may be treacherous, and through corruption or malice endeavour 


to poiſon me, or have other defects, that render him unfit to be truſted : but 


| cannot, by any corrupt paſſion, be led wilfully to do him injuſtice, and if 
I miſtake, it is only to my own hurt. The like may be ſaid of lawyers, 
ſtewards, pilots, and generally of all that do not act for themſelves, but for 
thoſe who employ them. And if a company going to the Indies ſhould find, 
that their pilot was mad, drunk, or treacherous, they whoſe lives and goods 
are concerned, can only be fit to judge, whether he ought to be truſted or 
not, ſince he cannot have a right to deſtroy thoſe he was choſen to preſerve ;. 
and they cannot be thought to judge 'perverſly, becauſe they have nothing to 


lead them but an opinion of truth, and cannot err but to their own prejudice. 


in the like manner, not only Solon and Draco, but Romulus, Numa, Ho- 
filius, the conſuls, dictators, and decemviri, were not diſtinguiſhed from 
others, that it might be well with them, “ ſed ut bonum, felix, fauſtum- 
que fit populo Romano,” but that the proſperity and happineſs of the 
people might be procured ; which being the thing always intended, it were 


abſurd to refer the judgment of the performance to him who is ſuſpected of 


a deſign to overthrow it, and whoſe paſſions, intereſts, and vices, if he has 


a, lead him that way. If king James ſaid any thing contrary to this, heSpeect in 


might be anſwered. with ſome of his. own words: © I was,” ſays he, © ſworn flar- chem · 
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ber, 10610. 


31 4 : Diſcourſes concerning Government. 
Cu Ap. III.“ to maintain the laws of the land, and therefore had been perjured if 15 
w—— brcken them.” It may alſo be preſumed, he had not forgotten wh 
Hiſt, Scot. maſter Buchanan had taught in the books he wrote chiefly for his iind 
De that the violation of the laws of Scotland could not have been ſo f * 

e jure reg. . . | Ty 25 natal tg 
apud Scot, Moſt of his predeceſſors, kings of that country (nor as he himſelf had mad 
them to his mother) if kings as kings were above them. PDE q 
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A general preſumption, that kings will govern well, is not 
ſufficient ſecurity to the people. 


12 UT,” ſays our author, © yet will they rule their ſubjects by the lay. 
= and a king, governing in a ſettled kingdom, leaves to, be a king, and 
« degenerates into a tyrant, ſo ſoon as he ceaſes to rule according unto hi 
« laws: yet where he ſees them rigorous or doubtful, he may mitigate « | 
te interpret.” This is therefore an effect of their goodneſs ; they are abo 
laws, but will rule by law, we have Filmer's word for it. But I know not 
how nations can be aſſured their princes will always be ſo good: goodneſs i; 
always accompanied with wiſdom, and I do not find thoſe admirable qualities 

to be generally inherent or entailed upon ſupreme magiſtrates. They do not 
ſeem to be all alike, and we have not hitherto found them all to live in the ſame | 
ſpirit and principle, I can ſee no reſemblance between Moſes and Caligula, 
Joſhua and Claudius, Gideon and Nero, Samſon and Vitellius, Samuel and 
Otho, David and Domitian ; nor indeed between the beſt of theſe and their 
own children. If the ſons of Moſes and Joſhua had been like to them in | 
wiſdom, valour, and integrity, it is probable they had been choſen to ſucceed 
them; if they were not, the like is leſs to be preſumed of others. N man 
has yet obſerved the moderation of Gideon to have been in Abimelech; the 
piety of Eli in Hophni and Phinehas ; the purity and integrity of Samuel in 
Joel and Abiah, nor the wiſdom of Solomon in Rehoboam. And if there 
was ſo vaſt a difference between them, and their children, who doubtlels | 
were inſtructed by thoſe excellent men in the ways of wiſdom and juftice, 
well by precept as example, were it not madneſs to be confident, that they 
who have neither precept nor good example to guide them, but, on the con. 
trary, are educated in an utter ignorance or abhorrence of all virtue, wil al- | 
ways be juſt and good; or to put the whole power into the hands of ett 
man, woman, or child, that ſhall be born in governing families, upon 4 ſup- | 
polition, that a thing will happen, which never did; or that the weakeſt and 
worſt will perform all that can be hoped, and was ſeldom accompliſhed by 

- the wiſeſt and beſt, expoſing whole nations to be deſtroyed without remedy, W 
if they do it not? And if this be madneſs in all extremity, it is to be pie 
ſamed, that nations never intended any ſuch thing, unleſs our author pro's 


that all nations haye been mad from the beginning, and muſt always - 1 
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"me to beſo. To cure this, he ſays, they degenerate into tyrants ;” andSecr. 1g. 
br he meant as he ſpeaks, it would be enough. For a king cannot degenerate ———— 


+ by departing from that law, which is only the product of his 
— * Bü if * 8 it muſt be by departing from that, which 
s not depend upon his will, and is a rule preſcribed by a power that is 
iboye him. This indeed is the doctrine of Bracton, who, having ſaid, that 
the power of the king is the power of the law, becauſe the law makes him 
king, adds, * that if he do injuſtice, he ceaſes to be king, degenerates in- 
« to a tyrant, and becomes the vicegerent of the devil.” But I hope this 
muſt be underſtood with temperament, and a due conſideration of human 
frailty, ſo as to mean only thoſe injuries that are extreme ; for otherwiſe he 
would terribly ſhake all the crowns of the world. b 
But leſt our author ſhould be thought once in his life to have dealt ſin- 
cetely, and ſpoken truth, the next lines ſhew the fraud of his laſt aſſertion, 
by giving to the prince a power of “ mitigating or interpreting the laws, that 
« he ſees to be rigorous or doubtful.” But as he cannot degenerate into a 


tyrant by departing from the law, which proceeds from his own will, ſo he 


cannot mitigate or interpret that which proceeds from a ſuperior power, un- 
l& the right of mitigating or interpreting be conferred upon him by the ſame. 
Fer as all wiſe men confeſs, that © + none can abrogate, but thoſe who may 
« inſtitute,” and that all mitigation and interpretation varying from the true 
{ſenſe is an alteration, that alteration is an abrogation ; for | whatſoever is 


changed, is diſſolved : and therefore the power of mitigating is inſeparable 


from that of inſtituting. This is ſufficiently evidenced by Henry the Eighth's 
uſwer to the ſpeech made to him by the ſpeaker of the houſe of commons 
1:45, in which he, tho' one of the moſt violent princes we ever had, con- 
| feſſes the parliament to be the law-makers, and that an obligation lay upon 
him rightly to uſe the power with which he was entruſted. The right there- 
fore of altering being inſeparable from that of making laws, the one being in 
the parliament, the other muſt be ſo alſo. Forteſcue ſays plainly, the king 
| cannot change any law: magna charta caſts all upon || the laws of the land, 
and cuſtoms of England : but to ſay, that the king can by his will make that 
to be a cuſtom, or an antient law, which is not, or that not to be ſo, which 


i, is moſt abſurd. He muſt therefore take the laws and cuſtoms, as he finds 


them, and can neither detract from nor add any thing to them. The ways 
we preſcribed as well as the end. Judgments are given by equals, © per pares.“ 
The judges, who may be aſſiſting to thoſe, are ſworn to proceed accordin 
to law, and not to regard the king's letters or commands. The doubtful 
cates are reſerved, and to be referred to the parliament, as in the ſtatute of 
35 Edw. III. concerning treaſons, but never to the king. The law intend- 
ng that theſe parliaments ſhould be annual, and leaving to the king a 
power of calling them more often, if occaſion require, takes away all pre- 
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D Wis ſi faciat injuriam, deſinit eſſe rex, et degenerat in tyrannum, & fit vicarius diaboli, 
Fact, 


Cajus eſt inſt'tuere, ejus eſt abrogare. 
{ Quicquid mutatur, diffolvitur : interit ergo. 
Leges terra, & conſuetudines Angliæ. 
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F poceſlings, that there ould. be guy other power/ 10 interpret or. 0 
dene Jams, For ii s not to be imagine. that 2 7 ſhoyld, be ſuch 3 15 
en dhe ſudden, diſcareted. mey not withaut any. great pacjudice continue 15 

forty das, till a parliament. may be called; whereas, the, force. and ener . 
all laws would be ſubverted, if, under golour af mitigating and ep 


the power of altering were allowed do kings, who often wank the ; 
A and for the moſt, part the capacity, of doing i rightly, Ik is nor there 
* upon the uneertan will or underſtanding of a e 
1 natiom ought ta depend. Ile is ſometimes. a ch 


dened with years. Some are weak, ie Fg f 


eſtabliſhed upon a mace ſolid foundation. For this ns Ugg 1-5 pA 


bluſhed,, which, no paſſion can diſturb. It is void of defire and fear, luſt and 
Anger. It is.“ mens ſine affectu, written reaſon retaining ſorae meaſure of 
the divine perfection. It does not injoin that which pleaſes a weak, fril 
man; but, without any regard to perſons, commands that which is good, | 
and pupiſhes evil in all, whether rich or poor, high or low. It is deaf u- 
exotable, — ⅛——w³ ß 12 00 
By chis means, every man knows when, he is ſafe, or in danget, becuſe 
will of a man, the worſt, would be often the moſt ſafe, and the beſt in the 
greateſt hazard; ſlaves would be often advanced, the good and the hae 
 kgorned, and neglected. The moſt generous nations have above all things 
bought to avoich this evil: and the virtue, wiſdam, and gencrofity. of each, 
may be diſcerned by the right fixing of the rule, that — be the guide of 
ſerved. Such as have attained, to this perfection, have always flouriſhed is 
virtue and happineſs: they are, as Ariſtotle. fays, governed by God, rather 
than by men, whilſt thoſe who- ſubjected themſelves to the will of a man, 
_— __———— ,, ͤ y ¾ ß 
Ihis being ſo, our author's. next clauſe, that tho a king: do-frame all his 
actions to be according unto law, yet he is not bound thereunto, but as bs. | 
« good will, and for good example, or ſo far forth as the general law, for 
0 the ſafety. of the common wealth, doth naturally bind bim, is wholly im- 
pertinent, For if the king, who governs not according. to. law,, degenerates 
into a tyrant, he: is obliged to frame his actions according to law, or not to 
de a king; for a tyrant is none, but as contrary to him, as the worſt of men 
what ſecurity our author's word can be to us, that the king of his own good 
will, and for a good example, will frame his actions according to the rob 
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are to reſtrain the irregular ap 

les of vengeance taken 
= 12 broken out; and the powerful have, for the moſt part, 
no otherwiſe diſtinguiſhed themſelves from the reſt of men, than by the enor- 
mie of their viees, and being'the moſt forward in leading others to all man- 
ner of crimes by their wma waged twp 946 bo ark 
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jeds kings to no other law than what i is common to ons 
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law to provide for the ſafety of he people, would be ſufficient for my 
e if it were ſincefe; for muniefpel laws do only ſhew how that thould 


be performed: and if che king, by departing from that rule, degenerates, as 


| hefays, into # tyrant, it is eafily detertnined what ought then to be done by 
| the people. But his Whele book: being a heap of conttadictions and frauds, 
pe can tely ne OY that he ſays: and his following words; which un- 
der the ſame law comprehend both kings and tyrants, ſhew that he ifitends 
kings ſhould” be no otherwiſe obliged than tyrants, Which is, not at all. By 
Wn means,” ſays he, © are all kings, even tyrants and conquerors, - bound 
to preſerve the lands; goods, Hberties, and lives of all their ſubjects, not 
4 1 municipal law of the land, fo much as by the natural law of a 
* father, which obligeth them to ratify the acts of their forefathers and pre- 
* deceſſots in things neceſſary for the public good of their fubjects. If he 


be therefore it the right, tyrants and conquerors are kings and Akers,” The 
words that have been always thought to comprehend the moſt irreconcileable 


contrariety, the one expreffing the moſt tender love and care, evidently teſ- 
tified by the greateſt obligations conferred upon thoſe who are under it; the 
other the utmoſt of all injuries that can be offered to men; ſignify the ſame 
thing; there is no difference between a magiſtrate who is what he is by law, 
and a public enemy, Who by force or fraud ſets himſelf up againſt all law: 


and what he ſaid before; tht Kings Keren into tyrants, Hynifies nothing; ; 
tor tyrants alſo are kings. 


His next words are 80 leſs incomprehenſible: for weicher king nor tyrant 


can be obliged to preſerve the lands, goods, and liberties of their ſufjects, if 
they have none. But as liberty confiſts only in being ſubject to no man's 
_ and nothing denotes a flave but a dependence upon the wilt of another; 
if there be no other law in a kingdom than the will of a prince; there is no 
ſuch thing as 8 bf Property is alſo an appendage to liberty: and it is as im- 
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Xs us, thit nonthnglng c the ſtricteſt laws, and moſt Se T. 16. 
uiſite conſtitutions, that men of the beſt abilities in the world could eve 
ppetites of thoſe in power, with the dreadful 
ſt ſuch as Would not be reſtrained, they 
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_ Cnar.HE poffible fer a man to Have a right to lands or goods, if he has no lber, 
— and enjoys his life only at the pleaſure of another, as it is to enjoy wok - 
bound to preſerve their ſubjects lands, ; liberties; goods, and hives, and yet u 5 
for a foundation, that laws are no more than the fignifications: of their hs "I 
| _ ſure, ſeeks to delude the world with words which fignify:nothing. 
I be vanity of theſe whimſies will farther-appear, if it be conſidered, tha 
as kings are kings by law, and tyrants are tyrants: by overthrowing the law, 
they are moſt abſurdly joined together; and it is not more ridiculous to ſet 
: him above the law, who is what he is by the law, than to expect the obſer. 
vation of the laws that injoin the preſervation of the lands, liberties, poods 
and lives, of the people, from one who by fraud or violence makes himſelf 
maſter of all, that he may be reſtrained by no law, and is what he is by ſub. 
nine , VP... CEC: 
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Beſtdes, if the ſafety of the people be the ſupreme law, and this ſafety 
extend to, and confiſt in, the preſervation. of their liberties, goods, lands, and 
| lives, that law muſt neceſſarily be the root and beginning, as well as the end 
and limit, of all magiſtratical power, and all laws Aal be ſubſervient and 
fubordinate to it. The queſtion will not then be what pleaſes the king, but 
what is good for the people; not what conduces to his profit or glory, but 
what beſt ſecures the liberties he is bound to preſerve: he does not therefore 
reign for himſelf, but for the people; he is not the maſter, but the ſervant, 
of the commonwealth ; and the utmoſt extent of his prerogative is, to be 
able to do more good than any private man. If this be his work and duty, 
it is eaſily ſeen whether he is to judge of his own performance, or they 
by whom, and for whom, he reigns; and whether, in order to this, he be. 
to give laws, or to receive them. It is ordinarily ſaid in France, * Il, faut que 
t Chacun ſoit ſervi à ſa mode; Every man's buſineſs muſt be done accord- 
ing to his own mind: and if this be true in particular perſons, it is more 
plainly ) in} whole nations. Many eyes fee more than one: the collected 
wwiſdom of a people much ſurpaſſes that of a fingle perſon; and tho he ſhould 
truly ſeek that which is beſt, it is not probable he would ſo eaſily find it, a 
the body of a nation, or the principal men choſen to repreſent the whole. 
i This may be ſaid with juſtice of the beſt and wiſeſt princes that ever were; 
| but another language is to be uſed, when we ſpeak of thoſe who may ſuc- | 
| ceed, and who. very often, through the defects of age, perſon, or ſex, de 
neither fit to judge of other mens affairs, nor of their own; and. are ſo ff 
from being capable of the higheſt concernments relating to the ſafety of whole: .| 
nations, that the moſt trivial cannot reaſonably be referred to them. 


ww - — 


There are few men (except ſuch as are like Filmer, who, by bidding de- 
fiance to the laws of God and man, ſeems to declare war againſt both) 
whom I would not truſt to determine whether. a people, that can never fall 

into nonage or dotage, and can never fail of having men of wiſdom and | 
virtue amongſt them, be not more fit to judge in their own perſons, ot 
by repreſentatives, what conduces to their own. good, than one . 
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[t is in vain to ſay, that a wiſe, and good council may ſupply the defects, 


ſellors, rather thoſe he believes to be addicted to his perſon or intereſts, than: 
ſuch as are fitly qualified to perform the duty of their places. But if he 
ſhould, by chance, or contrary. to his intentions, make choice of: fome good 
and wiſe men, the matter would not be much mended ;: for they will cer- 
tainly differ in opinion from the worſt.. And tho the prince ſhould intend. 
well, of which there is no aſſurance; nor any reaſon to put ſo great a power 
into his hands, if there be none; it is almoſt impoſſible for him to avoid the 
ſnares: that will be laid to ſeduce him. 1 know. not how to put a better 
face upon this matter; for if I examine rather what is probable than poſſible, 
fooliſh or ill princes will never chuſe ſuch as are wiſe, and good; but favour- 5 
ing thoſe who are moſt like to themſelves, will prefer ſuch as ſecond: their. 
vices, humours, and perſonal intereſts, and, by fo doing, will rather fortify. 
and rivet the evils that are brought upon the nation through. their defects, 
than cure them, This was evident in Rehoboam : he had good counſel, but 
he would not hearken to it. We know. too many. of the ſame ſort; and tho“ 
it were not impoſſible (as Machiavelli ſays it is) for a weak prince to receive 
any benefit from a good council, we may certainly conclude, that a people: 
can never expect any good from a council choſen by one who is weak or vi- 
% 4es are} 15 „ JJ 
If a couneil be impoſed upon him, and he be obliged to follow their ad- 
vice, it muſt be impoſed by a power that is above him: his will therefore 
is not a law.; but muſt be regulated by the law: the monarchy is not above 
the law; and if we will. believe our author, it is no monarchy, becauſe the. 
monarch has not his will, and perhaps he ſays true. For if that be an ari- 
ſtocracy, where thoſe that are, or are reputed to be, the beſt, do govern, 
then that is certainly a mixed ſtate, in which the will of one man does not 
prevail. But if princes are not obliged by the law, all that is founded upon 
that ſuppoſition falls to the ground: they will always follow their own hu. 
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n _ mours, or the ſuggeſtions of thoſe wha ſeth whom; -Tiberigs "MM 
vonne but Chaldeans, or the miniſters of his impurities and cruelties: ( 

dius was governed by {laves, and the profligate ſtrumpets his wives. 
were many wiſe and 
Noro, and Domitian; but inſtead of following their counſel, 
voured to deſtroy them all, leſt they ſhould head the people 


Diſcourſes concerni 


good men in the ſenate during the reigns of C. 
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FLY and ſueh princes as reſemble them will always follow the like e 


15 of the ſame nature; but I chuſe ſuch as mankind has univerſall 


ourſes. 
If I often repeat theſe hateful names, it is not for want of freſher e 
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| agal aint. whos © can have no other cauſe of hatred than what is common to 


thoſe who have any love to virtue, and which can have no other relation 


to the controverſies of later ages, than what may flow from the ſimilitude of 
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deſperate miſchiefs have been brought upon the world as often as they have 


been practiſed, and exceſſive powers put into the hands of fuch as had 1 
inclination nor ability to make a good uſe of them. | 


oem any title whatſoever, pretends, aſſumes, or exereiſes à power 


their cauſes, rather than ſuch as are too well known to us, and which every 
wan, according to the meaſure of his experience, may call to mind in reading 
theſe. I may alſo add, that as nothing is to be received as a general maxim, 
which is not generally true, I need no more to overthrow ſuch as Filmer 


poſes, than to prove how frequently they have been found falſe, and ion 


1. But if the fafety of nations be the end for which gardens s are h- 
ſtituted, ſuch as take upon them to govern, by what title ſoever, are by the 
law of nature bound to procure it; and in order to this; to preſerve the 


tives, lands, liberties, wa goods, of every one of their ſubjeAs': and he that, 


of diſpoſing 
bem eee to * Will, violates the laws of nature in a the ge avon de- | 


pf 'If all princes are e obliged, by the lay sf rege 6 „ prafires! the lands, 
goods, lives, and liberties, of their ſubjects, thoſe ſubjects have, by the law 
of nature, a right to their liberties, lands, goods, &c. and cannot en ove 
the will of any man; for that dependence deſtroys liberty, &c. 

3. Ill men will not, and weak men cannot, provide for the fafety of the 
people ; nay, the work is of ſuch extreme difficulty, that the greateſt and 
wiſeſt men that have been in the world are not able, by themſelves, to per- 
form it; and the aſſiſtanee of counſel is of no uſe, unleſs princes are ebliged 


to follow it. There muſt be therefore a power in every tate to reſtrain the 
ill, and to inſtru weak princes, by obliging them to follow the counſels 


given, elſe the ends of government cannot be em nor the 3 of 
nations preſerved. 


All this being no more than is faid by our author, or e; to be ae 


duced from his propoſitions, one would think he were become as good a com- 
monwealths-man as Cato; but the waſhed ſwine will return to the mire. He 
-overthrows all by a prepoſterous conjunction of the rights of kings, which are 
juſt, and by law, with thoſe of tyrants, which are utterly againſt law; and 


gives the ſacred and gentle name of father to thoſe: beaſts, who by their actions 
declare themſelves enemies not only to all law and juſtice, but ne 
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that cannot ſubſiſt without them. This requires no other proof, than to exa-Stcr. 16: 
mine whether Attila or Tamerlane did well deſerve to be called fathers of the w——— 
countries they deſtroyed. ' The firſt of theſe was uſually called the ſcourge 
of God, and he gloried in the name. The other, being reproved for the de- 
teſtable eruelties he exerciſed,” made anſwer, © You ſpeak to me as to a man: 
I am not a man, but the ſcourge of God, and plague of mankind.” This vit. Tame). 
is certainly ſweet and gentle language, favouring much of a fatherly tenderneſs: Hiſt. Thuan. 
there is no doubt, that thoſe /who uſe it will provide for the ſafety of the na- 
tions under them, and the preſervation of the laws of nature is rightly referred 
to them; and it is very probable, that they who came to burn the countries, 
and deſtroy the nations, that fell under their power, ſhould make it their bu- 
ſineſs to preſerve them, and look upon the former prone * as their fathers, 
whaſe acts they were obliged to confirm,” tho' they ſeldom attained to the 
gominion by any other means, than the ſlaughter of them, and their families. 
But if che enmity: be not againſt the nation, and the cauſe of the war be 
only for dominion againſt the ruling perſon or family, as that of Baaſha againſt 
the houſe of Joroboam, of Zimri againſt that- of Baaſha, of Omri againſt 
Zmri, and of Jebu againſt Joram, the proſecution of it is a ſtrange way of 
becoming the ſon of the perſon deſtroyed. And Filmer alone is ſubtil enough: 
to diſcover, that Jehu, by extinguiſhing the houſe of Ahab, drew an obliga- 
tion upon himſelf, of looking on him as his father, and confirming his acts. 
II this be true, Moſes was obliged to confirm the acts of the kings of the 
Amalckites, Moebites, and Amorites, that he deſtroyed; the fame duty lay 
upon Joſhua, in relation to the Canaanites :: but it is not ſo eaſily decided, to 
| 2 —_— 3 8 for the ſame could Fan be due to 
As it is hard to believe, that by killing above thirty kings, he ſhould pur- 
| chaſe to himſelf fo many fathers ew — like may be ſaid of divers B 
Moreover, there is a ſort of tyrant who has no father, as Agathocles, Dio- 
nyfius, Cæſan, and generally all thoſe, who ſubvert the, liberties of their own- 
country. And if they ſtood obliged to look upon the former magiſtrates as. 
their predeceſſors, and to confirm their acts, the firſt ſnould have been to give 
impunity and reward to any that would kill them, it having been a fundamen- 
Al maxim in thoſe ſtates, * that any man might kill a tyrant,” 1 
| This being in all reſpects ridiculous and abſurd; it is evident, that our au- 
chor, who, by propoſing ſuch. a falſe. ſecurity to nations for their liberties, en- 
deavours to betray them, is not leſs treacherous to kings, when, under a pre- 
ence of defending their rights, he makes them to be the ſame with thoſe of. 
wyrants, who are known to have none (and are tyrants, becauſe they have none); 
and gives no other hopes to nations of being preſerved by the kings they ſet 
up for that end, than what upon the ſame account may be expected from ty- 
rants,, whom all: wife men have ever abhorred, and affirmed to have been: 
* produced 4 to bring: deſtruction upon the world,” and whoſe lives have ve- 
hed the ſentence... = e 8 


Unieuique licere tyrannum occiders, f Ih generis liumani exitium natos. 
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. CAP. HM. This is truly to depoſe and aboliſh kings, by aboliſhing that by which 
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—— for which, they ate ſo. The greatneſs of their power, riches, "ſtate; and the 


pleaſures that accompany them, cannot but create enemies! Some will envy tha 
which is accounted happineſs; others may diſlike the uſe they make of their 
po wer: ſome may be unjuſtly exaſperated by the beſt of their actions, wh en they 


Nd themſelves incommoded by them; others may be too ſevere judges of flight 


miſcarriages. - Theſe things may reaſonably temper the joys of thoſe, who de. 
light moſt in the advantages of crowns; But'the worſt and moſt dangerous of 
all their enemies are theſe accurſed ſycophants, who, by making thoſe that 
ought to be the beſt of men, like to the worſt,” deſtroy their being; and by per. 
ſuading the world they aim at the ſame things, and are bound to no other ruſe than 

is common to all tyrants, give a fair pretence to ill men to ſay, they are all of 
one kind. And if this ſhould be received for truth, even they who think the 
miſcarriages of their governors may be eaſily redreſſed, and deſire no more 
would be the moſt fierce in procuring the deſtruction of that, which is naupht 
in principle, and cannot be correted, ooo oo 
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| Kings cannot be the interpreters of the oaths they tke 


R author's book is) fo full of abſurdities and contradictions, that 
0 it would be a rope of ſand, if a continued ſeries of frauds did not, 
like a ſtring of poiſons running through the whole, give it ſome conſiſtenee 
with itſelf, and ſhew it to be the work of one and the ſame hand. Aﬀer 
| having endeavoured to ſubvert the laws of God, nature, and nations, moſt 
eſpecially our own, by abuſing the Scriptures, falſly alledging the authority 
of many good writers, and ſeeking to obtrude upon mankind a univerſal law, 
that wovld take from every nation the right of conſtituting ſuch governments 
within themſelves, as ſeem moſt convenient for them, 'and giving rules for 
the adminiſtration of ſuch as they had eſtabliſhed, he gives us a full view of 
his religion and morals, by deſtroying the force of the oath taken by our 
kings at their coronation. *© Others,” ſays he, © affirm, that although laws 
< of themſelves do not bind kings, yet the oaths of kings at their coronation 
tie them to keep all the laws of their kingdoms. How far this is true, 
c let us but examine the oath of the kings of England at their coronation; 

e the words whereof are theſe: Art thou pleaſed to cauſe to be adminiſtred 
an all thy judgments, indifferent and upright juſtice, and to uſe diſcretion 
e with mercy and verity? Art thou pleaſed, that our upright laws and cuſ- 
« toms be obſerved? And doſt thou promiſe, that thoſe ſhall be protected 
« and maintained by thee?” &. To which the king anſwers in the atbr- 
e mative, being firſt demanded by the archbiſhop of Canterbury, Pleaſcth 
« it you, to confirm and obſerve the laws and cuſtoms of the antient times, 
-< pranted from God by juſt and devout kings unto the Engliſh nation, by oath 
s unto the ſaid people, eſpecially the laws, liberties, and cuſtoms granted * 


W oth 
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« to the clergy and laity by the famous king Edward?“ From this he infers, SECT. 17. 
That the king“ is not to obſerve.all laws, but ſuch as are upright, becauſe Re 
4 finds evil laws mentioned in the oath of Richard the 2d, which he ſwears to 
« aboliſh: now what laws are upright, and what evil, who ſhall judge but the 
« king? &. So that in effect the king doth ſwear to keep no laws but ſuch 
« as in his judgment are upright, &c. And if he did ſtrictly ſwear to obſerve 
all laws, he could not without perjury give his conſent to the repealing or ab- 
| « cogating of any ſtatute by act of parliament,” &c. And again, © But, let it 
"os ſuppoſed for truth, : that kings do {wear to obſerve all laws of their king- 
ee doms; yet no man can think it reaſon, that the kings ſhould be more bound 
« by their voluntary oaths than common perſons : . now if a private perſon make 
« a contract, either with oath, or without oath, he is no farther bound than 
« the equity and juſtice of the contract ties him 5. for a man may have relief a- 
« gainſt an unreaſonable and unjuſt promiſe, if either deceit or error, force or 
4 fear, induced him thereunto; or if it be hurtful or grievous in the perfor- 
s mance, ſince the law in many caſes, gives the king a prerogative above com- 
« mon perſons.” Leſt I ſhould be thought to inſiſt upon ſmall advantages, I 
vill not oblige any man to ſhew where Filmer found this oath, nor obſerve. the 
faults committed in the tranſlation; but notwithſtanding his falſe repreſentation, 
I find enough for my purpoſe, and intend to take it in his o /n words. But firſt 
| ſhall take leave to remark, that thoſe who, for private intereſts, addict them- 
ſelyes to the pet ſonal ſervice of princes, tho to the ruin of their country, find 
it impoſſible to perſuade mankind, that kings may govern as they pleaſe, when 
ill men know there are laws to direct and reſtrain them, unleſs they can make 
men believe they have their power from an univerſal and ſuperior law ; or that 
princes can attempt to diſſolve the obligations laid upon them by the Jaws, which 
they ſo ſolemnly ſwear to obſerve, without rendering themſelves deteſtable to God 
and man, and ſubject to the revenging hands of both, unleſs they can invali- 
| date thoſe oaths. Mr. Hobbes, I think, was the firſt, Who very ingeniouſly Lib. ge cive 
contrived a compendious way of juſtifying the moſt abominable perjuries, an 7 
all the miſchiefs enſuing thereupon, by pretending, that as the king's oath is 
made to the people, the people may abſolve him from the obligation; and that 
the people having conferred, upon him all the power they had, he can do all 
that they could: he can therefore abſolve himſelf, and is actually free, ſince he 
1s ſo when he-pleaſes. This is not falſe in the minor: for the people not hav- 
ing conferred, upon him all, but only a part of their power, that of abſolving 
him remains in themſelves, otherwiſe they would never have obliged him to | 
take the oath. He cannot therefore abſolve-himſelf. The pope finds a help 
for this, and, as Chriſt's vicar, pretends. the power of abſolution to be in him, 
and exetciſed it in abſolving king John. But our author, deſpairing to impoſe 
either of theſe upon out age and nation, with more impudence, and leſs wit, 
would enervate all coronation - oaths by ſubjecting them to the diſcretion of the 
taker ; * whereas all men have hitherto thought their force to conſiſt in the 
declared ſenſe: of thoſe Who give them. This doArine is ſo new, that it 
* Verba jurantis obligare in ſenſu quo ea creditur. accepiſſe cui juratum eſt dictis ipſis teſtem 


ad bibens Deum, debet d icta facere vera quomodo putat intelligi. Grotius de jure B. & P. l. it. 
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huoneſty condemn the practice. And one of them, being a gentleman of 


HAP. III. ſurpaſſes the ſubtilty of the ſchoolmen, who, as an ingenious 
may ſtand upon the point of a needle; and were never yet equallec 
the Jeſuits, who have overthrown them by mental reſervations, w 
clearly demonſtrated from their books, that it cannot be denied; bu 
ble, that even thoſe of their own order who have the leaſt ſpark o 


. 


we 2 ' 1 | 5 F 32 511% nal perſan laid of ? 
them, had minced oaths: fo fine, that a million of them, as well as angels 
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family, told me, he would go the next day and take all the oaths that fold 
5 offered, if he could ſatisfy his conſcience in uſing any manner of equiyoct. 


tion, or mental reſervation; or that he might put any other ſenſe 


| thor's conſcience were not more corrupted than that of the Jeſuit 
lived fifty years under the worſt diſcipline that I think ever was in the World. 
I would aſk him ſeriouſly, if he truly believe, that the nobility, clergy, aid 


than he knew to be intended by thoſe who offered them. And if our au- 


Who Had 


commonalty of England, who have been always ſo zealous for their antent 
laws, and fo reſolute in defending them, did mean no more by the'oaths the 


fo ſolemnly impoſed, and upon which they laid fo much weight, than th 


the king ſhould ſwear to keep them, fo far only as he ſhould think fit. Bt 


he ſwears only to obſerve thoſe that are upright,” &c. How can that be 


underſtood otherwiſe, than that thoſe who give the oath, do declare ther 


| laws and cuſtoms to be upright and good, and he by taking the oath. affirms 


them to be fo? Or, how can they be more preciſely ſpecified than by the en- 


-ſuing clauſe, © Granted from God by juſt and devout kings by oath, eſpecil. 


« ly thoſe of the famous king Edward?“ But, ſays he, by the ſame oat 
Richard. the Second was bound to aboliſh thoſe that were evil.” If any 


fuch had crept in through error, or been obtruded by malice, the evil being. 
| diſcovered and declared by the nobility and commons who were concerned, 


he was not to take advantage of them, or by his refuſal to evade the abolition, 


- — 


but to join with his people in annulling them, according to. the general clauſe 


of aſſenting to thoſe ©* quas vulgus elegerit,” 


Magna Charta being only an abr.dgment of our antient laws and cuſtoms, 


the king that ſwears to it, ſwears to them all; and not being admitted to be 
the interpreter of it, or to determine what is good or evil, fit to be obſerved 
or annulled in it, can have no more power over. the reſt. This having been 


confirmed by more parliaments than we have had kings fince that time, the | 


fame obligation. muſt till lie upon them all, as upon John and Henry, in 


whoſe time that claim of right was compiled. The act was no leſs ſolemn 


than important; and the moſt dreadful curſes that could be conceived in words 
which were denounced againft ſuch as ſhould any way infringe it, by the cler- 
gy in Weſtminſter-hall, in the e and with the aſſent, of K. Henry the 


Third, many of the principal nobility, and all the eſtates of the kingdom, 


ſhew whether it was referred to the king's judgment or not; when it is ei. 
dent they feared the violation from no other than himſelf,, and ſuch as he 
ſhould employ. I confeſs the church (as they then called the clergy) was 
fallen into ſuch corruption, that their arms were not much to be feared 0) 
one who had his conſcience clear; but that could not be in the caſe . 4 


«© 


| Government. 


. y: and our anceſtors could do no better, than to employ. the ſpiritual 
ſword, reſerving to themſelves the uſe of the other, in caſe that ſhould be 
; eſiſed. Tho the pope's excommunications proved. ſometimes to be but 


7 " Was ON: : | 
> - * 1 7 14 yOu. f x 
c * " 5 2 * 
R 
"4 ; 


« pruta fulmina, when a juſt cauſe was wanting, it may be eaſily judged 


what obedience a prince could expect from his ſobjects, when every man 


knew he had by perjury drawn the moſt heavy curſes upon himſelf. King 
ohn was certainly wicked, but he durſt not break theſe bonds till he had 


-ocured the pope's abſolution for a cover; and when he had done fo, he 


{und himſelf unſafe under it, and could not make good what he had pro- 


miſed to the 5/1 to obtain it, the parliament declaring, that his grants to the 


pope Were unjuſt, illegal, 'contrary to his coronation-oath, and that they would 


Seer. 17. 


- not be held by them. This went fo far in that king's time, that writs were 


Fred out to men of all conditions to oblige themſelves by oath to keep the 
reat charter; and if other means failed, * to compel the king to perform 


« the conditions.” It is expreſly ſaid in his charter, + That the barons 


« and commonalty of the land ſhall ſtreighten and compel us by all means 
« poſſible, as by ſeizing our towns, lands, and poſſeſſions, or any other way, 


« till ſatisfaction be made according to their pleaſure,” And in the charter 


of his ſon Henry, it is, upon the fame ſuppoſition of not performing the 
agreement, ſaid, © || It ſhall be lawful for all men in our kingdom to riſe up 


« againſt us, and to do all things that may be-grievous to us, as if they were 


« abſolutely free from any engagements to our perſon.” : Theſe words ſeem 


to have been contrived to be ſo full and ſtrong © propter duplicitatem regis,” 
which was with too much reaſon ſuſpected. And it is not, as I ſuppoſe, * the 
« language of ſlaves and villains begging ſomething from their lord, but of 


« noble and free men, who knew their lord wag, no more than what they 
« made him, and had nothing but what they gave him :” nor the language 
of a lord treating with ſuch as enjoyed their liberties by his favour, but with 


thoſe whom he acknowledged to be the judges of his performing what had 
been ſtipulated ; and equals the agreements made between the kings and peo- 


ple of Arragon, which 1 cited before from the relations of Antonio Perez. 
This is as far as men can go; and the experience of all ages manifeſts, that 
princes, performing their office, and obſerving theſe ſtipulations, have lived 


glorious, happy, and beloved: and J can hardly find an example of any who 
have notoriouſly broken theſe oaths, and been adjudged to have incurred the 
penalties, who have not lived miſerably, died ſhamefully, and left an abomi- 
nable memory to poſterity, 1 To „ 

© But,” fays our author, * kings cannot be more obliged by voluntary 
« oaths than other men, and may be relieved from unjuſt and unreaſonable 


Promiſes, if they be induced by deceit, error, force, or fear, or the per- 
* formance be grievous.” Which is to ſay, that no oath is of any obligation: 


Et quod ipſum regem per captionem diſtringerent & gravarent ad præfata exequenda. | 


Et ipſi barones cum communitate totius terræ diſtringent & gravabunt nos modis omnibus 


quidus poterunt, ſcilicet per captionem caſtrorum, terrarum, poſſeſſionum, & aliis modis quibus 
Potuerint, donee emendatum fuerit ſecundum arbitrium eorum. F a 


reſpiciant, ac ſi nobis in nullo tenerentur. 


| Tt 2 : - for 


| Licet omnibus de regno noſtro contra nos inſurgere, & omnia facere quæ gravamen noſtrum 


Rs: 


326 Diſconrſts' concerning Government. 
bo Cir ap III for there is none” that is not voluntary, or involuntary.;. and there never wa 
— any, upon which ſome ſuch thing may not be pretended: which would be 

F the ſame, if ſach' as Filmer had the direction of their conſciences-who tale 
the oaths; and of thoſe ho are to exact the performance... * his would ſoon. 
deſtfoy all confidence between king and people, and not. only unhinge the det 

eſtabliſhed governments, but by a deteſtable practice of annihilating the foce 
of oaths, ahd moſt ſolemn contracts, that can be made by men, overthrow all. 

2 ſocieties that ſubſiſt by them. I leave it to all reaſonable men to judge hon 
fit a work this would be for the ſupreme magiſtrate, ho is advanced to the 
higheſt degree of human glory and happineſs, that he may preſerve them. 
and how that juſtice, for the obtaining of which governments are conſtituted 
can be adminiſtred, if he who is to exact it from others, do in his own perſon 
utterly ſubvert it; and what they deſerve, Who by ſuch baſe prevarications 
would teach them to pervert and aboliſh the moſt ſacred of all contracts. A 
worthy perſon of our age was accuſtomed to ſay, that contracts in writing were 
invented only to bind villains, who having no law, juſtice, or truth, within 
themſelves, would not keep their words, unleſs ſuch - teſtimonies. were given 
as might compel them. But if our author's doctrine were received, no con. 
tract would be of more value than a cobweb “. Such as are not of a proff. 

gate conſcience, ſo far reverence the religion of an oath, as to think, that eren 
thoſe which are moſt unjuſtly and violently impoſed ought to be obſerved; and 
Julius Cæſar, who I think was not over-ſcrupulous, when he was: taken by 
pirates, and ſet at liberty upon his word, cauſed the ranſom. he had promiſed 
to be paid to them. We ſee the like is practiſed every day by priſoners taken 
in unjuſt as well as juſt wars: and there is no honeſt man that would not ab- 
hor a perſon, who, being taken by the pirates of Algier, would not pay what 
he had promiſed for his liberty. It were in vain to ſay they had no right of 
exacting, or that the performance was grievous; he muſt return to the chains, 

or pay. And tho the people of Artois, Alſatia, or Flanders, do perhaps, with 

- reaſon, think the king of France has no right to impoſe oaths of allegiance 
upon them, no man doubts, that if they chuſe rather to take thoſe oaths, 
than to ſuffer what might enſue upon their refuſal, they are as much bound to 

| be faithful to him as his antient ſubjetts. 
Grotius l ji. The like may be ſa d of promiſes extorted by fraud; and no other exam. 
e. 13. 4. ple is neceſſary to prove they are to be performed than that of Joſhua made 
to the Gibeonites. They were an accurſed nation, which he was commanded 
to deſtroy: they came to him with lies, and by deceit induced him to male 
a league with them, which he ought not to have done; but being made, it was 
to be performed; and on that account he did not only ſpare but defend them, 
and the action was approved by God. When Saul by a prepoſterous zeal vio- 


Qui juravit Deo, obligetur ſtare jurejurando non enim perſona ſola reſpieitur cui juratur, lb 
is qui juratur, Deus repudiandus ergo Cicero, cum ait perjurium nullum eſſe, ſi przedonibus pac- 
tum, &c. Grotius de jure B. & P. I. it. c. 13. p. 14, 15. Ipſe, qui juratus aliquid promilit no. 


centi, qua talis eſt, puta piratæ, non poteſt 1 5 quæſitum . _—_ 1 ay 23 i 
um, quod omnino vi m eft. p. 20. 3 | 


lated 


auferre: quia tunc verba nullum haberent e 


arguments Puffendorf brings againſt Grotius ſee de jure nat. l. iy. c. 2. 
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ye; the anger of God for that breach of faith could no other- SEC. 17. 


2 e than by the death of ſeven of his children. This caſe is fo ———o 
ful, Jo preciſe, and of ſuch undoubted authority, that I ſhall not trouble my :- 
af with any other. But if we believe our man of good morals, voluntary 
1 promiſes are of no more value than thoſe gained by force or deceit, 
that is to ay, none are of any. For voluntary boi) igg nothing but free, all 
human acts are either free or not free, that is, from the will of the perſon, 
or ſome impulſe from without. If therefore there be no force in thoſe that 
ire free, nor in thoſe that are not free, there is none in any. 55 
No better uſe can be made of any pretenſion of error, or that the © per- 
« formance was grievous; for no man ought to be grieved at the perfor- 
mance of his contract. - David aſſures. us, that a good man performs his agree- 
went, tho he loſe by it; and the lord chancellor Egerton told a gentleman, 
who defired relief againſt his own deed, upon an allegation that he knew not. 
what he did when he ſigned it, that he did not fit to relieve fools, 
But tho voluntary» promiſes. or oaths, when, to uſe; the lawyers language, 
there is not a- valuable conſideration, were of no obligation; or that men 
brought by force, fear, or error, into. ſuch. contracts as are grievous in the 
erlormance, might be relieved ; this would not at all reach the caſes of 
princes, in the contracts made between them and their ſubjects, and confirmed 
by their oaths, there being no colour of force or fraud, fear or error, for them 
to alledge; nor any thing to be pretended that can be grievous to perform, 
other wiſe than as · it may be grievous. to an ill. man not to do the miſchiefs he: 
be e angie onde fy ad VFC 
Nations, according to their own will, frame the laws by which they re- 
| ſolve to be governed; and if they do it not wiſely, the damage is only to 
themſelves: but it is hard to find an example of any people that did by force 
oblige. a man to take upon him the government of them. Gideon was indeed 
much preſſed by the Iſraelites to be their king; and the army of Germanicus, . 
in a mutiny, more fiercely urged him to be emperor; but both deſiſted when py 
their offers were refuſed. If our kings have been more modeſt, and our an- 
ccſtors more pertinacious in compelling them to accept the crowns they offered, 
1 ſhall, upon proof of the matter, change my opinion. But till that do ap- 
pear, I may be pardoned if I think there was no ſuch. thing. William the. 
Norman was not by force brought into England; but came voluntarily, and de-- 
liced to be king: the nobility, clergy, and commons, propoſed. the conditions 
upon which they would receive him, Theſe conditions were to govern accord- 
ing to their antient laws, eſpecially. thoſe that had been granted, or rather col-- 
lected in the time of the famous king Edward. Here was neither force nor 
fraud; if he had diſliked the terms, he might have retired as freely as he came. 
But he did like them; and tho' he was not perhaps ſo modeſt, to ſay with the. 
| brave Saxon king Offa, Ad libertatis veſtræ tuitionem, non meis meritis, ſed Addit. Mat. 
ſola liberalitate veſtra, unanimiter me convociſtis,” he accepted the crown Par. 
upon the conditions offered; and ſwore upon the evangeliſts to obſerve tbem. 
Not much valuing this, he pretended to govern according to his own will; 
but finding the people would not endure. it, he renewed his oath upon the 
| I. Ton tame. 
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Cup. III. ſame evangeliſts, and the reliques of St. Alban, which he needed not to f , 
- done, but might have departed to his dutchy of Normandy if he had novlikes 
the conditions, or thought not fit to obſerve them. It is probable he er mine 

the contents of Edward's laws before he * ſwore to them, and could nts 

gine, that a free nation, which never had any other kings than ſuch as had ber Y 

_ .Choſen by themſelves for the preſervation of their liberty, and from whoſe1; 
berality the beſt of their kings acknowledged the 'crowns they wore, did in. 

tend to give up their perſons, liberties, and eſtates, to him, who was a ſtrano. 

er, moſt eſpecially when they would not receive him till he had ſworn to the 

Thee | ſame laws by which the others had reigned, of which one was (as appears by 


the act of the Conventus Pananglicus) that “reges a ſacerdotibus & ſenioribuz 
| b populi eligantur, the kings ſhould be elected by the clergy and elders of the 
: people.“ By theſe means he was advanced to the crown, to which he could 
| have no title, unleſs they had the right of conferring it upon him. Here wa; 
therefore no force, deceit, or error; and whatſogver equity there might be 
to relieve one that had been forced, frighted, or circumvented, it was nothing 
to this cuſe. We do not find, that William II. or Henry, were forced to be 
kings; no ſword was put to their throats; and for any thing we know, the 
Engliſh nation was not then ſo contemptible but men might have been found 
in the world, who would willingly have accepted the crown, and even their 
elder brother Robert would not have refuſed: but the nobility and commons, 
truſting to their oaths and promiſes, thought fit to prefer them before him 
and when he endeavoured to impoſe himſelf upon the nation by force, they 
ſo ſeverely puniſhed him, that no better proof can be required to ſhew, that 
they were accuſtomed to have no other kings than ſuch as they approved. And 
this was one of the cuſtoms that all their kings ſwore to maintain, it being s 
antient, juſt, and well- approved, as any other, to 


i 


Having already proved, that all the kings we have had ſince that time, he 
come in upon the ſame title; that the Saxon laws to which all have ſworn, 
continue to be of force amongſt us, and that the words pronounced four times, 
on the four ſides of the ſcaffold, by the archbiſhop, ** Will ye have this man 
«© to reign?” do teſtify it; I may ſpare the pains of a repetition, and juſtly con- 
.clude, that if there was neither force nor fraud, fear nor error, to be pretend- 
ed by the firſt, there could be none in thoſe that follo wet. 
But the obſervation of this oath may be grievous.” If I received money 
the laſt year upon bond, promiſe, or ſale of a manor or farm, can it be thought 
grievous to me to be_compelled to repay, or to make over the land according 
to my agreement? Or if 1 did not ſeal the bond till 1 had the money, mult not 
I perform the condition, or at the leaſt reſtore what I had received? If it be 
grievous to any king to preſerve the liberties, lives, and eſtates, of his ſub- 
jects, and to govern according to their laws, let him reſign the crown, and the 
cople to whom the oath was made, will probably releaſe him. Others miy 
poſſibly be found who will not think it grievous : or if none will accept a crow" 
unleſs they may do what they pleaſe; the people muſt bear the misfortune of 


. * Bonas & approbatas antiquas regni leges, quas ſanQi & pii reges ejus anteceſſores, & maxime 
Edvardus ſtatuit, inviolabiliter obſervare. e 
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being obliged to govern themſelves, or to inſtitute ſome other ſort of magiſ- Scr. 17. 
tracy) that will be ſatisfied with a leſs exorbitant power. Perhaps they ma 


ſucceed as well as ſome others have done, who, without being brought to that 
neceflity, have voluntarily caſt themſelves into the miſery of living without the 
majeſtic ſplendor of a monarch; or, if that fail, they may, as their laſt re- 
fuge, furrenger BP, themſelves to ſlavery. When that is done, we will acknow-- 
tedge, that whatloever we have is derived from the favour of our maſter.- But 
no ſuch thing yet appearing-amongſt us, we may be pardoned, if we think 
we are free-men governed by our own laws, and that no man has a power 
over us, which is not given and regulated by them; nor that any thing but a. 
new law made by ourſelves, can exempt our kings from the obligation of per- 
forming their oaths taken, to govern according; to the old, in the true ſenſe of 
the words, as they are underſtood in our language by thoſe who give them, 
and conducing-to the ends for which they are given, which can be no other, 
than to defend us from all manner of arbitrary power, and to fix a rule to 
which we are to- conform our actions, and from which, according to our de- 
ſerts, we may expect reward or puniſhment. And thoſe who by prevarica- 
tions, cavils, or equivocations, endeavour to diſſolve theſe obligations, do ei- 
ther maliciouſly betray the cauſe of kings, by repreſenting them to the world 
as men; who prefer the ſatisfaction of their irregular appetites before the per- 
formance of their duty, and trample under-foot the moſt ſacred bonds of hu- 
man ſociety; or from the. groſſeſt ignorance do not ſee, that by teaching na- 
| tions how little they can rely upon the oaths of their princes, | they inſtruct. 
them as little to obſerve their on; and that not only, becauſe men are gene- 
rally inclined to follow the examples of thoſe in power, but from a moſt cer- 
tain coneluſton, that he, who breaks his part of a contract, cannot without 
the utmoſt impudence and folly expect the performance of the other; nothing 
being more known amongſt men, than, that all contracts are of ſuch mutual 
obligation, that he who fails of his part, diſcharges the other. If this be ſo 
between man and man, it muſt needs be ſo between one and many millions of 
men: if he were free, becauſe he ſays he is, every man muſt be free alſo 
when he pleaſes: if a private man, who receives no benefit, or perhaps pre- 
judice, from a contract, be obliged to perform the conditions, much more are 
kings, who receive the greateſt advantages the world can give. As they are 
not by themſel ves, nor for themſelves, ſo they are not different in ſpecie from 
other men: they are born; live, and die, as we all do. The ſame law of 
truth and: juſtice is given to all by God and nature; and perhaps I may ſay, 
the performance of it is moſt rigorouſly exacted from the greateſt of men. 
The liberty of perjury cannot be a privilege annexed to crowns; and it is ab- 
turd to think, that the moſt venerable authority, that can be conferred upon a 
man, is increaſed by a liberty to commit, or impunity in committing, ſuch 
ON as are the greateſt aggravations of infamy to the baſeſt villains in the 
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1 T is hereupon uſually objected, that kings do not come in by contradt, ny, 
I by oath; but are kings by, or according to proximity of blood, befyr; 
they are crowned. Tho this be a bold propoſſtion, I will not ſay, it is um. 
verſally falſe. It is ĩmpoſſible, that in ſome places the rule of- ſucceſſion Ny 
be ſet down fo preciſely, that, in ſome caſes, every man may be able t0 i 
end know the ſenſe, as well as the perſon deſigned: to be the ſucceflor: ty 
before I acknowledge it to he univerſally true, I muſt deſire to know what th, 
kule of ſucceffion is, and from whence it draws its original. © 
think 1 may be excuſed, if I make theſe ſeruples, becauſe I find the thy 
in diſpute to be variouſty adjudged in ſeveral. places; and have obſerved fy; 
- different manners of diſpoſing crowns eſteemed hereditary, beſides an inf: 
number of cellateral eontroverſies ariſing from them, of which) we have d. 
vers examples; and if there be one univerſal rule appointed, one - of: theſ 
only can be right, and all' the others muſt be vicious. The frſt gives th: in- 
heritance to the eldeſt male of the eldeſt legitimate line, as in France, ;accord- 
ing to that which they call the ſalique law. The ſecond, to the eldeſt legit- . 
mate male ef the reigning family, as antiently in Spain, ateording to which 
the brother of the deceaſed king has been often, if not always, preferred be- 
fore the ſon, if he were elder, as may appear by the diſpute between Corbi 
and Orſua, cited before from Titus Eivius; and in the fame: country, during 
the reign of the Goths, the eldeſt male ſucceeded, whether legitimate or ill- 
gitimate. The fourth receives females, or their deſcendents, without any 
other condition diſtinguiſhing them from males, exrept that the younger 
brother is preferred before the elder ſiſter, but the daughter of the- elder 
brother is preferred before the ſon of the younger. The fifth gives the inhe- 
titance to females under a condition, as in Sweden, where they inherit, unles 
they marry out of the country without the conſent of the eſtates; according 
to which rule, Charles Guſtavus was choſen, as any ſtranger might have beei, 
tho ſon to a ſiſter of Guſtavus Adolphus, who by marrying a German prince 
had forfeited her right. And by the ſame act of eſtates, by which her eldeſt 
ſon was choſen, and the crown entailediupon the heits of his body, her ſecond 
ſon, the prince Adolphus, was wholly excluded. © 
Till theſe queſtions are decided by.a judge of ſuch an undoubted autbo- 
. rity, that all men may ſafely ſubmit, it is hard for any man, who really ſect 
the ſatisfaction of his conſcience, to know whether the law of God and . 
ture (tho' he ſhould believe, there is one general law) do juſtify the cuſtom of 
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* 
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che antient ? Medes an R ioned by the poet, who admitted fe- Sncr. 18. 
males, or thoſe of France, which totally exclude them as unfit to reign over 
men, and utterly unable to perform the duty of a ſupreme magiſtrate, as we 
| ke they are every where excluded from the exerciſe of all other offices in the 
-ommonwealth. If it be faid, that we ought to follow the cuſtoms of our _ 
own country, I anſwer, that thoſe of our own country deſerve to be obſerved, | 
becauſe they are of our on country: but they are no more to be called the 
ws of God and nature than thoſe of France or Germany; and tho' I do not 
deliere, that any general law is- appointed, I with I were ſure, that our cuſ- 
toms in this point were not more repugnant: to the light of nature, and pre- 
judicial to ourſelves, than thoſe of ſome other nations. But if I ſhould: be 
ſo much an Engliſhman, to think the will of God to have been more par- 
_ ticularly revealed to our anceſtors, than to any other nation, and that all of 
them ought to learn from us; yet it would be difficult to decide many queſ- 
tions that may ariſe. For tho' the parliament, in the 36th of Henry the Sixth, 
made an act in favour of Richard duke of York, deſcended from a daughter 
of Mostimer, ho married the daughter of the duke of Clarence, elder bro- 
ther to John of Gaunt, they rather aſſerted their own power of giving the 
crown to whom they pleaſed, than determined the queſtion. For if they had 
believed, that the crown had belonged to him by a general and eternal law; 
they muſt immediately have rejected Henry as a uſurper, and put Richard in- 
to the poſſeſſion of his right, which they did not. And tho' they did ſome- 
thing like to this in the caſes of Maud the-empreſs, in relation to king Ste- 
phen, and her ſon Henry the Second; and of Henry the Seventh in relation 
to the houſe of York, both before he had married a daughter of it, and after 
her death; they did the contrary in the caſes of William the Firſt and Se- 
con, Henry the Firſt, Stephen, John, Richard the Third, Henry the Se- 
venth, Mary, Elizabeth, and others. So that, for any thing I can yet find, 
it is equally difficult to diſcover the true ſenſe of the law of nature, that 
ſhould be a guide to my conſcience, whether J ſo far ſubmit to the laws of 
my country, to think, that England alone has produced men that rightly un- 
derſtand it, or examine the laws and practices of other nations. 5 
Whilſt this remains undecided, it is impoſſible for me to know to whom 
I owe the obedience that is exacted from me. If I were a Frenchman, I _ ; 
| could not tell whether I owed allegiance to the king of Spain, duke of Lor- 
rain, duke of Savoy, or many others deſcended from daughters of the houſe 
of Valois, one of whom ought to inherit, if the inheritance belongs to fe- 
males; or to the houſe of Bourbon, whoſe only title is founded upon the ex- 
cluſion of them, The like controverſies will be in all places; and he that 
would put mankind upon ſuch inquiries, goes about to ſubvert all the go- 
e of the world, and arms every man to the deſtruction of his 
neign ur. : ; a . | . 3 
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Imperat hic ſexus, reginarumque ſub armis 
Barbaries pars magna jacet.Lucan. 
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AnlIII. We ought to be informed when this right began: if we had t 


| ages lain under ſuch a vaſt con fuſion, that no man pretends to kno 


to. the former kings, nor any title till he was choſen. The laſt king of Swe- 


conferred upon him, and the heirs of his body, if the preſent king dies with- 


and it is impoſſible, that a right ſhould. otherwiſe accrue to a younger brother 
of the houſe of Holſtein, which is derived from à younger brother of the | 
counts of Oldenburgh. The Roman empire having paſſed through the hands 


- was by Cobſtantine transferred to Conſtantinople; and after many revolution 


Vas reſtored by Charles the Great of France; and, continuipg for ſome time 
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F ewe had the gebeilgy 
4 of every man from Noah, and the crowns' of every nation had ſinee 


gontinued- in one line, we were only to inquire into how many kin "dr 
appointed the world to be divided, and how well the diviſion we ſe at this 
day agrees with the allotment made by him. But mankind having for m by 
griginal, except ſome Jews, and the princes of the houſe of ' Auſtria; we Un 
other mention of this patt of the world, than what may induce us to think 


how it was to be ſubdivided, nor to whom the ſeveral parcels were given: 


o that the difficulties are abſolutely inextricable; and tho' it were true, that 
ſome one man had a right to every parcel that is known to us, it could be gf 
no uſe; for that right muſt neceſſatily periſh,- which; no man can prove, nor 
indeed claim, But as all natural rights by inheritance muſt be by deſcent, 


this deſcent not being proved, there can be no natural right; and all rights 


being either natural, created, or acquired, this- right to crowns not being na | 


tural, muſt be created or acquired, or none at all. 
There being no general law common to all nations, creating a right to 
crowns (as has been proved by the ſeveral methods uſed by ſevetal nations in 
| the diſpoſal. of them, according to which all thoſe that we:know are enjoyed), 
we muſt ſeek the right, concerning which we diſpute, from the particular 
conſtitutions of every nation, or we ſhall be able to find none. 


* | 


-. Acquued rights are obtained, as men ſay, either by fair means or by foul, 


chat is, by force or by conſent ; ſuch as are gained by force, may be reco- 


vered by force; and the extent of thoſe that are enjoyed by conſent, can o 


be know a by the reaſons. for which, or the conditions upon which that ton- 

ent was obtained, that is to ſay, by the laws of every people. According to 
theſe laws it cannot be ſaid, that there is a king in every nation before he is 
crowned. John Sobietſki, now. reigning in Poland, had no relation in blood 


— 


den acknowledged he had none, but was freely elected; and the crown being 


out iſſue, the right of electing a. ſucceſſor returns undoubtedly. to the eſtates 
3 r RG | i a ; | 

of the country. The crown of Denmark was elective till it was made he- 
reditary by an act of the general diet, held at Copenhagen in the year 1660; 


'of many perſons of different nations, no way relating to each other in blood, 


coming to Theodoſius, by birth a Spaniard, was divided between his two ſons 
Arcadius-and Honorius, From thence paſling, to ſuch as, could gain moſt 
credit with the foldiers, the weſtern empire being brought almoſt to nothing 
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in his deſcendents, cage ito the Germans ; who, "having created ſeveral em- 5 
perors. of the hobſes of Suevia, Saxony, Bavaria, and others, as they pleaſed, 


about three hundred years paſt choſe Rodolphus of Auſtria : and tho', ſince 
that time, th | 
ſuch as were choſen : a porter; NN | 
anceſtors, their-own-perſonal virtues, or ſuch political. conſiderations as might 

zriſe from the power of their hereditary countries, which, being joined with 
thoſe of the empire, might enable thein to make the better defence againft 
the Turks. But, in chis line alſo, they have had little regard to inheritance | _ 

according to blood z for the elder branch of the family is that which reigns —& 
in Spain; and the empire continues in the deſcendents of Ferdinand, younger | 
brother to Charles the Fifth, tho''ſo unfixed even to this time, that the pre- 
ſent emperor Leopold was in great danger of being rejecteeen. | 
If it be ſaid; that theſe: are elective kingdoms; -and our / author 1 peaks of ba - e 
ſuch as are hereditary ; I anſwer, that if what he ſays be true, there can be | 

no elective kingdom, and every nation has a natural lord, to whom obedience 

is due. But if ſome ate elective, all might have been ſo, if they had pleaſed, 
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unleſs it can be proved, that God created ſome under a neceſſity of ſubjec- 
tion, and left to others the enjoyment of their liberty. If this be ſo, the © 
nations that are horn under that neceſſity may be ſaid to have a natural lord, v7 
who has all the power in himſelf, before he is crowned, or any part con- 5 1 
ferred on him by the conſent of the people; but it cannot extend to others. 1 
And he who pretends a right over any nation upon that account, ſtands = 
obliged to ſhew, when” and how that nation came to be diſcriminated by 
God from others, and deprived” of that liberty, which he in goodneſs hal 
granted to the. reſt; of mankind. I confeſs, I think there is no ſuch right, = 
and need no better proof, than the various ways of diſpoſing inheritances in 
ſeyeral countries, Which, not being naturally or univerſally better or worſe 
| one than another, cannot ſpring. from any other root, than the conſent of the | 
ſeveral nations where they are in force, and their opinions, that ſuch methods TH 5 
were beſt for them. But if have made a diſcrimination of people, he 
that would thereupon ground a title to the dominion of any one, muſt prove 
that nation to be under the curſe of ſlavery; which, for any thing 1 know, 1 895 
was only denounced againſt Cham; and it is as hard to determine whether 
the ſenſe of it be temporal, ſpiritual, or both, as to tell preciſely what na- 0 po 
1 by being only deſcended from him, fall under the penalties threat- ik 
If theſe therefore be either intirely falſe, or impoſſible to be proved true, 
there is no diſcrimination, or not known to us; and every people has a right 
of diſpoſing of their government, as well as the Polanders, Danes, Swedes, 
Germans, and ſuch as are or were under the Roman empire. And if any 
nation has a natural lord before he be admitted by their conſent, it muſt be 
by a peculiar act of their own; as the crown of France by an act of that 
nation, which they call the ſalique law, is made hereditary to males in a di- 
rect line, or the neareſt to the direct; and others in other places are other- 
viſe diſpoſed. . W 8 log 
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1 4 Dicourſes e Governumelit 
III. I might reſt hete with full diſciple of Filmer can d. 
this of any people in the world, nor give ſo much as the ſhadow = ON 
d perſuade us there is any ſuch thing in any nation, or at leaſt in thoſe where 
wee are concerned; and preſume little regard will be had to what he-hu 
aid, fince he cannot prove of any that which he ſo boldly affirms of all. But 
becauſe good men ought to have no other object than truth, which in ma 
| of this importance can never be made too evident, I will venture to go fu 
ther, and affert, that as the various ways by which ſeveral nations diſpol 
of the ſucceſſion to their reſpectise crowns, ſhew they were ſubjegt 1, 
other law than their own, which they might have made different, by the 
fame right they made it to be what it is, even thoſe who have the greateſt ye. 
blood, have always preferred the ſafety of the commonwealth before the con. 
- \cernments of any perſon or family; and have not only laid aſide the nexen 
in blood, when they were found to be notoriouſly vicious and wicked, hy 
When they have thought it more convenient to take others: and to prov 
this I intend to make uſe of no other examples, than thoſe I find in the i- 
tories of Spain, France, and England. ee I e ee : . 
© Whilſt the Goths governed Spain, not above four perſons in the ſpace of 
three hundred years were the immediate ſucceſſors of their fathers, but the 
brother, couſin- german, or ſome other man of the families of the Balthei or 
Amalthei, was preferred before the children of the deceaſed king: andif: 
be ſaid, this was according to the law of that kingdom; 1 anſwer, that i 
io was therefore in the power of that nation to make laws for themſelves, and 
Saavedra co-Conſequently others have the ſame right. One of their kings called Want: ./ 
ron. Goth. was depoſed, and made a monk, after he had reigned well many years ; but 
falling into a ſwoon, and his friends thinking him paſt recovery, cut off hö 
Hair, and put a monk's frock upon him, that, according to the ſuperſtition 
Mar. bi of thoſe times, he migbt die in it; and the cutting off the hair being a moſt 
1. vi. Oviſpraceful thing amongſt the Goths, they would not reſtore him to his au- 
3 | thority. Suintila, another of their kings, being deprived of the crown f. 
3 | Saaved, cor. his ill government, his children and brothers were excluded, and Siſinands 
|. This kingdom being not long after overthrown by the Moors, a new one 
'. aroſe from its aſhes, in the perſon of Don Pelayo firſt king of the Aſturias, 
which, increaſing by degrees, at laſt came to comprehend all Spain, and ſo 
continues to this day : but, not troubling myſelf with all the deviations from 
the common rule in the collateral lines of Navarre, Arragon, and Portugal 
I find that by fifteen ſeveral inſtances in that one ſeries of kings in the A.- 
turias and Leon (who afterwards came to be kings of Caſtile) it is fully | 
aer. that what reſpect ſoever they ſhewed to the next in blood, who h 
the law were to ſucceed, they preferred ſome other perſon, as often as the 
ſupreme law of © taking care, that the nation might receive no detriment, 
eng d EO ĩ ⁵ d ̃ ̃ on 
Don Pelayo enjoyed for his life the kingdom conferred upon him by the Spe- 
niards, who with him retired into the mountains to defend themſelves 12 
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Diſeourſes concerning Government, 335 
- ie Moors, and was ſucceeded by his ſon Favila. But though Favila leſtsrcr. 12 
; —— ſons when he died, Alphonſo ſurnamed the Chaſte . to . ; 
the crown, and they all laid aſide. Fruela, ſon to Alphonſo the Catholic, | 
was for his cruelty depoſed, put to death, and his ſons excluded. AurelioMarian. l. 
his couſin-german ſucceeded him; and at his death Silo, who married higxii. + 
wife's ſiſter, was preferred before the males of the blood royal. Alphonſo, 
ſurnamed el Caſto, was firſt violently diſpoſſeſſed of the crown by a baſtard of 
dme royal family; but he being dead, the nobility and people, thinking Al- 
phonſo more fit to de a monk than a king, gave the crown to Bermudo 
called el Diacono; but Bermudo after ſeveral years reſigning the kingdom, 
they conceived a better opinion of Alphonſo, and made him king. Al- 
phonſo dying without iſſue, Don Ramiro ſon to Bermudo was preferred be- 
fore the nephews of Alphonſo. Don Ordonno, fourth from Ramiro, left 
pour legitimate ſons; but they being young, the eſtates laid them aſide, and 
made his brother Fruela king. Fruela had many children; but the ſame 
elſtates gave the crown to Alphonſo the Fourth, who was his nephew. Al- 
phonlo, turning monk, recommended his ſon Ordonno to the eſtates of the 
kingdom; but they refuſed him, and made his brother Ramiro king. Or- 
donno third ſon to Ramiro, dying, left a ſon called Bermudo; but the 
eſtates took his brother Sancho, and advanced him to the throne. Henry 
the Firſt, being accidentally killed in his youth, left only two ſiſters, Blanche 
married to Lewis, ſon to Philip. Auguſt king of France; and Berenguela 
| married to Alphonſo king of Leon. The eſtates made Ferdinand, fon ofMarian. J. 
Berenguela the youngeſt ſiſter, king, excluding Blanche, with her huſbandxii. c. 7. 
and children, for being ſtrangers, and Berenguela herſelf, becauſe they 
thought not fit that her huſband ſhould have any part in the government. 
Alphonſo el Savio ſeems to have been a very good prince; but, applying 
himſelf more to the ſtudy of aſtrology than to affairs of government, his eldeſt 
fon Ferdinand de la Cerda dying, and leaving his ſons Alphonſo and Ferdinand 
very young, the nobility, clergy, and people, depoſed him, excluded his grand- 
children, and gave the crown to Don Sancho his younger - ſon ſurnamed el 
| Bravo, thinking him more fit to command them againſt the Moors, than an 
old aſtrologer, or a child. Alphonſo and Sancho being dead, Alphonſo el 
Deſheredado laid claim to the crown; but it was given to Ferdinand the 
| Fourth, and Alphonſo, with his deſcendents the dukes de Medina Celi, re- 
main excluded to this day. Peter ſurnamed the Cruel. was twice driven out 
of the kingdom, and at laſt killed by Bertrand de Gueſclin conſtable of France, 
or Henry count of Traſtamara his baſtard-brother, who was made king 
without any regard to the daughters of Peter, or to the houſe of la Cerda. 
Henry the Fourth left a daughter called Joan, whom he declared his heir; Marian. 1, 
but the eſtates gave the kingdom to Iſabel his fiſter, and crowned her withxxiv, 
Ferdinand of Arragon her huſband, Joan daughter to this Ferdinand and Ifa- 
bel falling mad, the eſtates committed the care of the government to her fa- 
ther Ferdinand, and after his death to Charles her ſon. 
But the French have taught us, that when a king dies, his next heir is really 
king before he take his oath, or be crowned. From them we learn, that le mort 
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as 1 'D iſcourſes” * 4 overnme nt. 


add IL. ** faifit le wit And yet I know no hiſtory that proves more Plainly than 
_L—— theirs, that there neither is nor can be in any man, a right to the gone 

| ment of a people, which does not receive its being, manner, and meal, 

from the law of that country; which 1 hope to juſtify. by four reaſons: 9 

I. When a king of Phatamond's race died, 605 kingdom was divided] in 

as many parcels as he had ſons ; which could not have been, if one . 

Heir had been aſſigned by nature; for he ought to have had the Whole: - 

if the kingdom might be divided, they who, inhabited the ſeveral Parcels, 

could not know to whom they owed obedience,..till the diviſion was made, 

. unleſs he who was to be king of Paris, Metz, Soifſons, or Orleans, had wor 

the name of his kingdom, upon his forehead, But, in truth, if there might 

be a diviſion, the doctrine is falſe, and there was no lord of the Whole. Thi 

wound will not be healed by ſaying, The father appointed the diviſion, and 

that by the law of nature every man may diſpoſe of his own as he thinks fit; 

for we ſhall ſoon prove, that the kingdom of France neither was, nor 18, dl. 

poſcable as a patrimony or chattel. Beſides, if that act of kings had been 

then grounded upon the law of nature, they might do the like At this day, 

But the law, by which ſuch diviſions were made, having been abrogated h 

Fiſt. de Fr, the aſſembly of eſtates in the time of Hugh Capet, and never practiſed ſince, 

en la vie de jt follows that they were grounded upon a temporary law, and not upon the 

Hugues Ce. law of nature, which is eternal. It this were not ſo, the pretended certaint 

= could not be; for no man could know to whom the laſt king had bequeathed 

5 the whole kingdom, or parcels of it, till the will were opened; and that muſt 

. be done before ſuch witneſſes as may deſerve. credit in a matter of this Impor- 

tance, and are able to judge whether the bequeſt be rightly made; for 

otherwiſe no man could know, whether the. kingdom was to have one lord or 

many, nor who he or they were to be; which intermiſſion muſt neceſſafiy 

ſubvert their polity, and this doctrine. But the truth is, the moſt monarchica 

men among them are ſo far from acknowledging any ſuch right to be in the | 

king, of alienating, bequeathing, or dividing the kingdom, that they do no 

Mem duducallow him the right of making a will; and that of the laſt king Lewis the 

dela Roche · Thirteenth touching the regency during the minority of his ſon was of no effect. 

focault. 2. This matter was made more clear under the ſecond race. If a lord had 

been aſſigned to them by nature, he muſt have been of the royal family; but 

Pepin had no other title to the crown except the merits of his father, and hs 

own, approved by the nobility and people who made him King. He had 

three ſons, the eldeſt was made king of Italy, and, dying before him, left 

Paul. Emyl. ſon called Bernard heir of that kingdom. The eſtates of France divided 

Hiſt Franc. what remained between Charles the Great and Carloman, The laſt of these 
dying in few years, left many ſons; but the nobility made Charles king of 

all France, and he diſpoſſeſſed Bernard of the kingdom of Italy inherited 

from his. father; ſo 1585 he alſo was not king af the whole, before the 

expulſion of Bernard the ſon of his elder. brother ; ; nor of Aquitain, w which 

by inheritance ſhould have belonged to the children of his younger bro 

ther, any otherwiſe than by- the will of the eſtates. Lewis the Debonalr 

e the ſame title, was depo: and put into a monaſtery . 


baſtards, Lewis and Carloman, who were made kings. Carloman had a ſon 
called Lewis le Faineant ; he was made-king, but afterwards depoſed: for his 
vicious life. Charles le Groſs ſucceeded him, but for his ill government was 


i 


kiog. The ſame nobility that had made five kings ſince Lewis le Begue, 


now made Charles le Simple king, who, according to his name, was entrapped 
at Peronne by Ralph duke of Burgundy, and forced to reſign. his crown, 


leaving only a ſon called Lewis, who fled into England. Ralph being dead, 


they took Lewis ſurnamed Outremer, and placed him in the throne :. he had 


| two ſons, Lothair and Charles. Lothair ſucceeded him, and died without 
iſſue. Charles had as fair a title as could be by birth, and the eſtates con- 
feſſed it; but their ambaſſadors told him, that he having by an unworthy life 


rendered himſelf. unworthy of the crown, they, whoſe principal care was to 
have a good prince at the head of them, had choſen Hugh Capet; and the 
crown continues in his race to this day, though not altogether without in- 
 terruption... Robert, ſon to Hugh Capet, ſucceeded him. He left two ſons 


Robert and Henry; but Henry the younger. ſon appearing to the eſtates of 


the kingdom to be more fit to reign than his elder brother, they made him 
king; Robert, and his defcendents, continuing dukes of Burgundy only for 
about ten generations, at Which time his iſſue male failing, that duchy re- 
turned to the erown during; the life of king John, who gave it to his ſecond 
fon Philip for an appanage ſtill depending upon the crown. The ſame pro- 


vince of Burgundy was by the treaty of Madrid granted to the emperor Charles 
the Fifth, by Francis the Firſt : but the people refuſed to be alienated, and 


the eſtates of the kingdom approved their refuſal. - By the ſame. authority 


Charles the Sixth was removed from the government, when he. appeared to- 


be mad; and other examples of a like nature may be alledged. From which 


we m. y ſafely. conclude, that if the death of one king do really inveſt the 


next heir with the right and power, or that he who 4s fo inveſted, be ſub- 


ject to no law. but his own will, all matters relating to that kingdom. muſt 


have been horribly confuſed during the reigns of 22 kings of Pharamond's 
tace; they can have had no rightful king from the death of Chilperic to king 


ohn: and the ſucceſſion ſince that time is very liable to be queſtioned, if 


hot utterly oyerthrown. by the houſe of Auſtria and others, who by the: 
of Lorrain claiming from Charles, who. was excluded by. Capet; all- which. 
8 moſt abſurd, and. they who. pretend it, bring 2s much confulion-. into- 
mer own laws, and upon the polity. of their own nation, as. ſhame and: 
guilt upen the memory of their anceſtors, who, by the moſt extreme 


WS have rejected their natural lord, or diſpoſſeſſed thoſe who had 
deen in the moſt ſolemn, manner placed in the government, and to whom 


3 16 


they had generally ſworn allegiance. ig 


* 


kis three ſons Lothair, Pepin, and Lewis, whom he had by his firſt wife. But Scr. 182 
3 though theſe left many ſons, the kingdom came to Charles the Bald. The — 
nobility. and people, diſliking the eldeſt ſon of Charles, gave the kingdom to- 

Lewis le Begue, who had a legitimate ſon. called Charles le Simple; and two 


alſo depoſed ; and Odo, Who was a ſtranger to the royal blood, was made 
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counts of Hapſburg derive their deſcent from Pharamond, and by the houſe: 


— — 1 


— 
2 
S - + 


» 
T 
Ko 
$ | 
N PR, 
| 1 
Fi 
Hg 
7 f . 
FM 
Er 
” * 4 
„ ; a, 
s, 
hy 
JE 
$4008 
Bat n 
"i 
, [ 
BY. 


We... 

3 
EARN 
I 


o - 2 FI. 2 2 

IEF n 22 bs 

2 * 1 n 
. 
r 
— rr 


— 


N * 
; * 
” 
' | 0 
5 : 4 
. — 
, = 
0 
— 7 
ke 2 > 
4 


f * 1 
4 I ( 
A »- 
* - 
1 
— \ | 
4 - 
a i ds t G 
q 
* 


e 4. If the next heir be 
— of Ris 


g 


- BY 
* 
1 
2 


F 3 g 
, f g ' 1 * * 
z, 1 Y J £ — 3 % 6 77 4 : 
a * „„ 
* 
* - 
4 4 2 Oe” al $- $8 I * 7 
hb oy . , 4 
þ 0 d, 


nature, and elevated by many ſucceſſes, has acknowledged, as he fays, wit 


. 
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got within their 
Theſe things bebe, ges Myr 5 Mn 
mer finds only the worlt'to'be fit for fis zuln; and neither minding law nor | 
Mey takes his maxims from a vile flattering diſcourſe of Bellay, calcu- Apol.Cathol- 
ted for the perſonal intereſt of Henry the Fourth then king of Navarre, in | 
which he ſays, That the heir apparent, tho furious, mad, a fool, vicious, 
« and in all reſpects abominably wicked, muſt be admitted to the cron.“ 
But Bellay was o far from attaining the ends defigned by his book, that by 
ſuch doctrines, which filled all men with horror, he brought great prejudice 
to his maſter, and procured little favour from Henry, who deſired rather to 
recommend himſelf to his people, as the beſt man they could ſet up, than to 
impoſe a neceflity upon them of taking him, if he had been the worſt. But 
our author, not contented with what this ſycophant fays, in relation to ſuch 
princes as Are placed in the government by a law eſtabliſhing the ſucceſſion. * 
by inheritance, with an impudence peculiar to himſelf, aſſerts the ſame right 
to be in any man, Who by any means gets into power; and impoſes the ſame. 
neceſſity of obedience upon the ſubject where there is no law, as Bellay does 
by virtue of one that is eſtabliſhed. .d 

4. In the laſt place: As Bellay acknowledges, that the right belongs to 
princes only, where it is eſtabliſhed by law, I deny that there is, was, or ever 
can be, any ſuch. No people is known to have been ſo mad or wicked as by 
their own conſent, for their own good, and for the obtaining of juſtice, to 
gire the power to beaſts, under whom it could never be obtained: or if we 
could believe, that any had been guilty of an act ſo full of folly, turpitude, 
and wickedneſs, it could not have the force of a law, and could never be put 
in execution; for though the rules, by which the proximity ſhould be judged, 

be never ſo preciſe, it will ſtill be doubted whoſe caſe ſuits. beſt with them. 
Though the law in ſome places gives private inheritances to the next heir, 
and in others makes allotments according to ſeveral proporti:ns, no one 
knows to whom, or how far, the benefit ſhall accrue to any man, till it be 


_ aGudged by a power to which the parties muſt ſubmit,, Conteſts will in the FF as 


like manner ariſe concerning ſucceſſions to crowns, how exactly ſoever they 
be diſpoſed by law: for though every one will ſay, that the next ought to 
lucceed, yet no man knows who is the next; which is too much verified 
by the bloody deciſions of ſuch diſputes. in many parts of the world: and he 
that ſays, the next in blood is actually king, makes all queſtions thereupon 
ailing impoſſible-to be otherwiſe determined, than by. the ſword ; the pre- 
tender to the right being placed above the judgment of man, and the ſubjects 
(for any thing 1 know) obliged to believe, ſerve, and obey him, if he ſays 
he bas it. For otherwiſe, if either every man in particular, or all together, 
haye a right of judging his title, it can be of no value till it be adjudged. 
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+ Cruarilll, I confeſs, that the law of France; by the utter excluſion of females, 
1 heir deſcendents, does obyiate many dangerous and. inextricable diffcn 
but others remain, which ate ſufficient to ſubvert all the Polity of that k: 
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dem, if there be not a power of judging them; and there can be none if. 
be reve, that le mort ſaiſit le vif. Not to trouble myſelf with | — 


caſes, that of legitimation alone will ſuffice. It is not enough to ſay, that 


dhe children born under marriage are to be reputed legitimate for not off 


mala in the world, touching matters of this nature but the lawyers of a 


ſeveral children born of Ioan daughter to the king of Port 
ry che Fourth of Caſtile, during the time of cheir marriage, were utter 


rejected, as begotten in adultefy, but alſo her daughter Joan, whom d, 


king during bis life, and at the hour of his death, acknowledged to haye 


been begotten by him; and the only title that Iſabel, who was ail 
to Ferdinand of Arragon, had to the crown'of Spain, was derived from their 


rejection. It would be tedious, and might give offence to many 
8, if I ſhould relate all che dubious caſes, that have been. 


nations will teſtify, that hardly any one point comes before them, which | 
affords a greater number of difficult caſes, than that of marriages, and the 
itimation of children upon them; and nations muſt be involved in the 


moſt inextricable difficulties, if there be not a power ſomewhere to decide 


them; which cannot be, if there be no intermiſſion, and that the next in 
blood (that is, he who ſays he is the next) be immediately inveſted with 
the right and power. But ſurely no people has been ſo careleſs of their 
moſt important concernments, to leave them in ſuch uncertainty, and ſim- 
ply to depend upon the humour of a man, or the faith of women, who, 
beſides their other frailties, have been often accuſed of ſuppoſititious births: | 
and mens paſſions are known to be ſo violent in relation to women they 
love or hate, that none can ſafely be truſted with thoſe judgments. The 


virtue of the beſt would be expoſed. to a temptation, that fleſh and blood 


can hardly reſiſt ; and ſuch as are leſs perfect would follow no other rule 
than the blind impulſe of the paſſion, that for the preſent. reigns in them. 
There muſt therefore be a judge of ſuch diſputes as may in theſe caſes ariſe 
in every kingdom; and though it is not my buſineſs to determine, who is 


That judge in all places, yet I may juſtly ſay, that in England it is the pat- 


Hament. If no inferior authority could debar Ignotus ſon to the lady Rolle, 
born under the protection, from the inheritance of a private family, none 


can certainly aſſume a power. of diſpoſing. of the crown upon any occaſion. 


No authority, but that of the parliament, .could legitimate. the children of 1 
Catharine Swinford, with a proviſo, not to extend to the inheritance of 


the e Others might ſay, if they were lawfully begotten, they ought 


to inherit every thing; and nothing, if they were not: but the parlia- 
ment knew how to limit a particular favour, and prevent it from ei- 


tending to a public miſchief. - Henry the Eighth took an expeditious way cf 


obviating part of the controverſies, that might ariſe from the multitude of his 
wives, by cutting off the heads of ſome, as ſoon as he was weary of then, 
or had a mind to take another; but having been hindered from dealing in the 
ſame manner with Catherine, by the greatneſs of her birth and kindred, N 
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left ſuch as” 


when; according to ordinary rules, one of them muſt have been a baſtard; 


and it had been abſurd to ſay, that both of them were, immediately upon 


the death of their predeceſſors, poſſeſſed of the crown, if an act of parlia- 
ment had not conferred-the right upon them, which they could not have by 
birth, But the kings and princes of England have not been of a temper 
probably be for ever; which muſt neceſſarily introduce the moſt miſchievous 


confuſions, and expoſe the titles, which (as is pretended) are to be eſteemed 


moſt ſacred, to be overthrown by violence and fraud, if there be not in all 


places a power of deciding the controverſies that ariſe from the uncertainty of 
titles, according to the reſpective laws of every nation, upon which they are 
grounded: no man can be thought to have a juſt title, till it be ſo adjudged 


by that power: this judgment is the firſt ſtep to the throne: the oath taken 


by the king obliges him to obſerve the laws of his country; and that con- 
cerning the ſucceſſion being one of the principal, he is obliged to keep that 


part as well as any other. 


$20006S0SSS0SSISSSSSXFPSIRTAIPRTOTSTIOOS65 
The greateſt enemy of a juſt magiſtrate is he who endeavours to 
invalidate the contract between him and the people, or to 


corrupt their manners. 1 


T is not only from religion, but from the law of nature that we learn the 
* neceſſity of ſanding to the fragt we make; and he who dep:rts 
from the principle written in the hearts of men, © pactis ſtandum,” ſeems to 


degenerate into a beaſt. l Such as had virtue, though without true religion, 
could tell us (as a brave and excellent Grecian did), that it was not neceſſary 
for him to live, but it was neceſſary to preſerve his heart from deceit, and 
his tongue from falſhood. The Roman fatiriſt carries the ſame notion to 
2 great height, and affirms, that & « though the worſt of tyrants ſhould 
command a man to be falſe and r. and back his injunction with 
the utmoſt of torments, he ought to prefer his integrity before his life.“ 
And though Filmer may be excuſed if he often miſtake in matters of theology ; 
yet his inclinations to Rome, which he prefers before Geneva, might have 
led him to the principles in which the honeſt Romans lived, if he had not 
obſerved, that ſuch principles as make men honeſt and generous, do alſo 


make them lovers of liberty, and conſtant in the defence of their coun- 


— Phalaris licet imperet, ut fis - 
Falſus, & admoto dictet perjuria tauro, 4 | 
Summum crede nefas animam preferre.pudori, Juvenal. 


Diſeourſes concerning Government, 341 
e parliament only could reſolwve, And no leſs power would 8 CT. 19. 
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Inſtitution 5 and knowing that chiefly to conſiſt in juſtice and virtue, he en. 


is made to be what he is. Theſe contrary ends certainly divide the T 
tion into parties; and whilſt every one endeavours to advance that to which 3 
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2 and received, muſt neceſſarily ariſe. This creates a moſt fierce and 
ineconcileable enmity, becauſe the occaſions are frequent, important, and 
univerlal, and the cauſes thought to be moſt juſt. The people think it the 


greateſt of all crimes,” to convert that power to their hurt, which was in- 


fitated for their good and that the injuſtice is aggravated by perjury and 


ingratitude, which comprehend all manner of ill; and the magiſtrate gives 


the name of ſedition or rebellion to whatſoever they do for the preſervation of 


| themſelves, and their on rights. When mens ſpirits are thus prepared, a 
| (mall matter ſets them on fire; but if no accident happen to blow them. into 


2 flame, the courſe of juſtice ' is certainly interrupted, the public affairs are 
| neglected; and when any occaſion, whether foreign or domeſtic, ariſes, in 
which the magiſtrate ſtands in need of the people's aſſiſtance, they, whoſe 


, occalions'of hatred for injuries every day done, or thought to. be 


F 
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affections are alienated, not only ſhew an unwillingneſs to ſerve him with _ 
| their perſons and eſtates, bat fear that by delivering him from his diſtreſs, 


| they firengthen their enemy, and enable him to oppreſs them: and he, fan- 


ſying his will to be unjuſtly oppoſed, or his due more unjuſtly denied, is fill 


ed with a diſlike of what he ſees, and a fear of worſe for the future. Whilſt 


he endeavours to caſe himſelf of the one, and to provide againſt the other, he 
uſually increaſes the evils of both, and jealouſies are on both ſides multiplied. 
Every man knows, that the governed are in a great meafure under the power 
of the governor ; but as no man, or number of men, is willingly ſubje& to 
thoſe who ſeek their ruin, ſuch as fall into ſo great a misfortune, continue no 


longer under it than force, fear, or neceflity, may be able to oblige them. 


But as ſuch a neceſſity can hardly lie longer upon a great people, than till 
the evil be fully diſcovered and comprehended, and their virtue, ſtrength, and 
power, be united to expel it; the ill magiſtrate looks upon all things, that 


may conduce to that end, as ſo many preparatives to his ruin; and by the 


help of thoſe, who are of his party, will endeavour to prevent that union, 
and diminiſh that ſtrength, virtue, power, and courage, which he knows to 
be bent againſt him. And as truth, faithful dealing, due performance of 

contracts, and integrity of manners, are bonds of union, and helps to good, 
be will always by tricks, artifices, cavils, and all means poſſible, endeavour 
do eſtabliſh falſhood and diſhoneſty; whilſt. other emiſſaries and inſtruments 
of iniquity, by corrupting the youth, and ſeducing ſuch as can be brought to 
lewdneſs and debauchery, bring the people to ſuch a paſs, that they may 
neither care nor dare to vindicate their rights, and that thoſe who would do 


i, may ſo far ſuſpect each other, as not to confer upon, much leſs to join t 


in, any action tending to the public deliverance. 


This diſtinguiſhes the good from the bad magiſtrate, the faithful from the 
unfaithful ; and thoſe who adhere to either, living in the ſame principle, muſt 
walk in the ſame ways. They who uphold the rightful power of a juſt ma- 


giſtracy, encourage virtue and juſtice ; teach men what they ought to do, 
luffer, or expect from others; fix them upon principles of honeſty; and 


generally ad vance every thing that tends to the increaſe of the valour, ſtrength, 


greatneſs, 
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and bringing every man to an exact underſt of his own and the pub 
rights. On the other fide, he that would introduce an ill magiſtrate, "I 
one evil who was good, or preſerve him in the exerciſe of injuſtice when 15 
is corrupted, muſt always open the way for him by vitiating the people, 0 
rupting their manners, deſtroying the validity of oaths and contracts, tech. 
ing ſach evaſions, equivocations, and frauds, as are inconſiſtent with the 
thoughts, that become men of virtue and courage; and overthrowing the 
confidence they ought to have in each other, make it impoſſible for them t, 
- unite among themſelves. The like arts muſt be uſed with the mapiſtrate- 
he cannot be for their turn, till he is perſuaded to believe he has no depend. 
ence upon, and owes no duty to the people; that he is of himſelf, and l 
by their inſtitution ; that no man ought to inquire into, nor be judge of hi, 
actions; that all obedience is due to him, whether he be good or bad, wiſe 
or fooliſh, a father or an enemy to his country, This being calculated fo 
is perſonal intereſt, he muſt purſue the ſame deſigns, or his kingdom is di. 
vided within itſelf, and cannot ſubſiſt. By this means "thoſe who fatter his 
humour, come to be accounted his friends, and the only men that are thought 
' worthy of great truſts, whilſt ſach as are of another mind are expoſed to all © 
rſecution. Theſe are always ſuch as excel in virtue, wiſdom, and great. | 
neſs of ſpirit : they have eyes, and they will always ſee the way they go; 
and, leaving fools to be guided by implicit faith, will diſtinguiſh between 
good and evil, and chuſe that which is beſt ; they will judge of men by thei 
actions, and by them diſcovering whoſe ſervant every man is, know whether 
he is to be obeyed or not. Thoſe who are ignorant of all good, carelek, o 
enemies to it, take a more compendious way; their laviſh, vitious, and baſe 
natures, inclining them to ſeek only private and preſent advantages, they eafiy 
ſlide into a blind dependence upon one, who has wealth and power; and, 
deſiring only to know his will, care not what injuſtice they do, if they my 
be rewarded. They worſhip what they find in the temple, tho' it be the 
vileſt of idols; and always like that beſt which is worſt, becauſe it agrees 
with their inclinations and principles. When a party comes to be erecded 
upon ſuch a foundation, ' debauchery, lewdneſs, and diſhoneſty, are the tue 
badges of it. Such as wear them are cheriſhed ; but the principal marks of 
favour are reſerved for thoſe, who are the moſt induſtrious in miſchief, eithet 
by ſeducing the people with the allurements of ſenſual pleaſures, or corrupt 
ing their underſtandings by falſe and ſlaviſn doctrines. By this means, a mit 
who calls himſelf a philoſopher, or a divine, is often more uſeful than 1 
great number of tapſters, cooks, buffoons, players, fidlers, whores, or bawds. 
Theſe are the devil's miniſters of a lower order; they ſeduce fingle perſons; 
and ſuch as fall into their ſnares, are for the moſt part men of the ſimple 
fort: but the principal ſupporters of his kingdom are they, who by falke | 
doctrines poiſon the ſprings of religion and virtue, and by preaching or writ- 
ing (if their falſhood and wickedneſs were not detected) would extinguiſh 
all principles of common honeſty, and bring whole nations to be 25 5 


Diſcourſes (concerning Government. 343 
fied with. themſelves, when their actions are moſt abominable. And as SCT. 20. 
che means muſt always be ſuitable. to the end propoſed, the governments that _ 5 


ire to be eſtabliſhed or ſupported by ſuch ways muſt needs be the worſt of 
al, and comprehend all manner of evil. | 
PPP 55025060 
Unjuſt commands are not to be obeyed; and no man is obliged 
do ſuffer for not obeying ſuch as are againſt law, 
IN the next place our author gravely propoſes a queſtion, © Whether it be 5 eh 


1 « a fin to diſobey the king, if he command any thing -contrary to law ?” 
And as gravely determines, ** that not only in human laws, but even in di- 
| « vine, a thing may be commanded contrary to law, and yet obedience to 
s ſuch a command is neceſſary. The ſanctifying of the ſabbath is a divine 
1 law, yet if a maſter command his ſervant, not to go to church upon a 
« ſabbath-day, the beſt divines teach us, the ſervant muſt obey, &c. It is 
« not. fit to tie the maſter to acquaint the ſervant with his ſecret counſel.” 
Tho he frequently contradicts in one line what he ſays in another, this whole 
clauſe is eres and ſuitable to the main defign, of his book. He ſets up 
the authority of man in oppoſition to the command of God, gives it the 
preference, and ſays, the beſt divines inſtruct us ſo todo. St. Paul then muſt 
have been one of the worſt, for he knew, that the powers under which he 1 
lived, had, under the ſevereſt penalties, forbidden the publication of the 5 
goſpel ; and yet he ſays, Woe to me if I preach it not.” St. Peter was no 
better than he, for he tells us, That it is better to obey God than man:“ 
and they could not ſpeak otherwiſe, unleſs they had forgotten the words of 
their Maſter, who told them, They ſhould not fear them, that could only 
' kill the body, but him who could kill, and caſt into hell.” And if I muſt 
not fear him, that can only kill the body, not only the reaſon, but all excuſe 
{ for obeying him, is taken away. 5 „ ä 
Io prove what he ſays, he cites a pertinent example from St. Luke, and Chap. xiv, 
very logically concludes, that becauſe Chriſt reproved the hypocriſy of the 
Phariſees (who generally adhered to the external and circumſtantial part of 
the law, neglecting the eſſential, and taking upon themſelves to be the inter- 
preters of that which they did not underſtand) the law of God is not to be 
obeyed : and as ſtrongly proves, that becauſe Chriſt ſhewed them, that the 
lame law, which, by their own confeſſion, permitted them to pull an aſs 
out of a pit on the ſabbath· day, could not but give a liberty of healing the 
tick, therefore the commands of kings are to be obeyed, though they ſhould 
be contrary to human and divine laws. But if perverſeneſs had not blinded 
him, he might have ſeen, that this very text is wholly againſt his purpoſe; 
tor the magiſtratical power was on the fide of the Phariſees, otherwiſe they 
would not have ſought an occaſion to enſnare him; and that power te 
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346 Diſcourſes concerning Government. 
_ Craze. III. perverted the law of God by falſe ęloſſes, and a ſuperinduction of human 
— traditions, prohibited the moſt neceſſary acts of charity to be done on the a, 
bath- day, which Chriſt reproved, and reſtored the ſick man to his health in 
But i could wiſh our author had told us the names of thoſe divines, wh, 
he fays, are the beſt, and who pretend to teach us theſe fine things, [I kiow 
ſome. who are thought good, that are of a contrary opinion, and ſay, that 
Sad having required that day to be ſet apart for his fervice and worſhip, man 
cannot diſpenſe with the obligation, unleſs, he can abrogate the law of God. 
Perhaps, for want of other arguments to prove the contrary, I may be told 
that this ſavours too much of puritaniſm and calviniſm. But I ſhall take the 
- Reproach, till ſome better patrons than Laud, and his creatures, may be found 
for the other opinion. By the advice and inſtigation of theſe men, from 
about the year 1630, to 1640, ſports and revelings, which ended, for the . 
moſt part, in drunkenneſs and lewdneſs, were not only permitted on that 
day, but injoined. And tho' this did advance human authority in derogation 
to the divine, to a degree that may pleaſe ſuch as are of our author's mind; 
yet others, reſolving rather to obey the laws of God than the command of 
me:?, could not be brought to paſs. the Lord's day in that manner. <ince + 
that time no man, except Filmer and Heylin, has been ſo wicked to conceive, 
or ſo impudent to aſſert, ſuch brutal abſurdities. But leaving the farther © | 
_ conſideration of the original of this abuſe, I defire to know, whether the | 
authority given to maſters to command things contrary to the law of God, 
be peculiar in relation to the ſabbath, or to a few other points, or 'ought 
generally to extend to all God's laws; and whether he who may con- 
mand his ſervant to act contrary to the law of God, have not a right in | 
Himſelf of doing the ſame. If peculiar; ſome authority or precept muſt be 
produced, by which it may appear, that God has flighted his ordinance con- 
cerning that day, and ſuffered it to be contemned, whilſt he exacts obe- 
dience to all others. If we have a liberty left to us of flighting others alſo, 
more or leſs in number, we ought to know how many, what they are, and 
how it comes to paſs, that ſome are of obligation, and others not. If the 
empire of the world is not only divided between God and Czſar, but every 
man alſo who can give five pounds a year to a ſervant, has fo great a part in 
it, that, in ſome caſes, his commands are to be obeyed preferably to thoſ 
of God, it were fit to know the limits of each kingdom, leſt we happen 
prepoſterouſly to obey man, when we ought to obey God, or God, when 
we are to follow the commands of men. If it be general, the law of God 
is of no effect, and we may ſafely put an end to all thoughts and diſcourles 
of religion: the word of God is nothing to us: we are not to inquire whit 
he has commanded, but what pleaſes our maſter, how inſolent, fooliſh, ws, | 
| or wicked, ſoever he may be. The apoſtles and prophets, who died for | 
— | preferring the commands of God before thoſe of men, fell like fools, and | 
e 3 periſhed in their fins. But if every particular man that has a ſervant, can el. 
empt him from the commands of God, he may alſo exempt himfclt, al 
the laws of God are at once abrogated throughout the world. 1 
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It is a folly to ſay there is a paſſive, as well as an active obedience, and Sx Cr. 20. 


that he who will not do what his | maſter commands, ought to ſuffer the 


duniſhment he inflicts: for, if the maſter has a right of commanding, there 


is a duty jncumbent on the ſervant of _ ' He that ſuffers for not doing 


that which he ought to do, draws: upon imſelf both the puilt and. the pu- 
niſhment. But no one can be obliged to ſuffer for that which he ought not 
to do, becauſe he who pretends to command, has not ſo far an authority. 
However, our queſtion is, whether the ſervant ſhould forbear to do that 
which God commands, rather than whether the maſter ſhould put away or 
beat him, if he do not: for if the ſervant ought to obey his maſter rather 
| than God, as our author ſays the beſt divines aſſert, he: ſins in diſobeying, 
and that guilt cannot be Expiated by his ſuffering. If it be thought I carry 
this point to an undue extremity, the limits ought to be demonſtrated, by 
which it may appear that I exceed them, tho'.the nature of the caſe cannot 
be altered: for if the law of God may not be abrogated by the commands 
of men, a ſervant cannot be exempted from keeping the fabbath according 


to the ordinance of God, at the will of his maſter. But if a power be given 


to man at his pleaſure to annul the laws of God, the apoſtles ought not to 
have preached, when they were forbidden by the powers to which they 
were ſubject: the tortures and deaths they ſuffered for not obeying that 
command were in their own wrong, and their blood was upon their own 
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Nis ſecond inſtance concerning wars, in which he ſays the ſubject is not 


to examine whether they are juſt or unjuſt, but muſt obey, is weak and fri- 
volous, and very often falſe; whereas conſequences can rightly be drawn 


from ſuch things only as are certainly and univerſally true. Tho' God may 


be merciful to a ſoldier, who by the wickedneſs of a magiſtrate, whom he 


honeſtly truſts, is made a miniſter of injuſtice, it is nothing to this caſe. For, 


if our author ſay true, that the word of a king can juſtify him in going 
_ againſt the command of God, he muſt do what is commanded, tho' he think 
it evil: the chriſtian ſoldiers under the pagan emperors were obliged to de- 
ſtroy their brethren, and the 'beſt men in the world, for being ſo: ſuch as 
now live under the Turk have the ſame obligation upon them of defending 
their maſter, and ſlaughtering thoſe he reputes his enemies for adhering to 
chriſtianity : and the king of France may, when he pleaſes, arm one part 
| of his proteſtant ſubjects to the deſtruction of the other; which is a godly 
| CdoQtrine,” and worthy our author's invention.  \aa 
But, if this be ſo, 1 know not how the Iſraelites can be ſaid to have ſinned 
in following the examples of Jeroboam, Omri, Ahab, or other wicked 
kings they could not have ſinned in obeying, if it had been a ſin to diſobey 
their commands; and God would not have puniſhed them ſo ſeverely, if 
they had not ſinned. It is impertinent to fay-they were obliged to ſerve their 
kings in unjuſt wars, but not to ſerve idols; for tho' God be jealous of his 
glory, yet he forbids rapine and murder as well as idolatry. If theie be a 
law that forbids the ſubject to examine the commands tending to the one, it 
cannot but injoin obedience to the other. The ſame authority which juſtifies 
. „ 1 es | Y 3 a, | . — murder, 
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Y ”—_ the ſcruples by telling us, 


that is under the law: that which gives the very being to a king, is the 


power by election or donation, they who elect, or give him that power, bel: 


+ thoſe means, This might be ſaid, tho all the princes were of ripe age, © 


Wl 


judges and 
” 1gnorance, as 
thoſe that v Jeroboam's calves ;- the ſame light of nature by which 


they ſhould} hows known, that a ridiculous image was not to be adored ax 28 God, 
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have a power above the law: and he 1 ls not a eee who | 
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8 depend upon the will of a man, which perhaps may be irregular d 
| S in one who is ſubject to no lum. our author "ry , fe- 


5 « That the prerogative of the "i to be chang the law, is only for the 
* 8580 of them that are under the law, and to preſerve their liberties. - 
2. * That there can be no laws without a ſupreme power to command 
make them: in ariſtocracies the noblemen are above the law; in demo- 
8 cracies the people: 8 by the like reaſon, in a monarchy, the king muſt of 
ce neceſſity be above the law. There can be no ſovereign majeſty in him 


ce power to give laws. Without this power he is but an equivocal king, 
A * ſkills not how he comes by this power, whether by election, dona- 
tion, ſucceſſion, or any other means.” I am contented in ſome degree to 
follow our author, and to acknowledge, that the king neither has, nor can 
have, any prerogative which is not 2 the good of the people, and the pie. 
ſervation of their liberties. This therefore is the foundation of 5 „run 
power, and the only way of diſcerning whether the prerogative of making 
laws, of being above laws, or any other he may pretend, be Juſtly due to 
him or not: and if it be doubted who is the fitteſt judge to determine thut 
queſtion, common ſenſe will inform us, that if the magiſtrate receive bi 


know whether the good they ſought be performed or not; if by ſucceſſion, 
they who inſtituted the ſucceſſion; if otherwiſe, that is, by fraud or violence, 
the point is decided; for he has no right at all, and none can be created fy 


ber, wiſe, juſt, and good; for even the beſt are ſubject to miſtakes and 
paſſions, and therefore unfit to be judges of their own concernments, in 
which they may by various means be miſguided: but it would be extreme 
madneſs to attribute the ſame to children, fools,. or madmen, who are not 
able to judge of the leaſt things concerning themſelves or others; but 


moſt eſpecially to > theſe who, coming in by — declare _ 
. 8 | n 
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r and by whom the conſtitutions are made; or their repreſenta- 


tives and delegates, to whom they give the power of doing it. 


But nothing can be more abſurd than to fay, that one man has an abſo- 


lute power above law to govern according to his will, © for the people's 
good, and the preſervation of their liberty: for no liberty can ſubſiſt where 


there is ſuch a power; and we have no other way of diſtinguiſhing between 
free nations, and ſuch as are not fo, than that the free are governed by their 


nent. 
None therefore can be judges of ſuch caſes but the people 
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own laws and magiſtrates, according to their own mind, and that the others 


either have willingly ſubjected themſelves, or are by force brought under the 
wer of one or more men, to be ruled according to his or their pleaſure, 


The fame diſtinction holds in relation to particular perſons. He is a free 


man who lives as beſt pleaſes himſelf, under laws made by his own conſent ; 


and the name of ſlave can belong to no man, unleſs to him who is either 


born in the houſe of a maſter, bought, 'taken, ſubdued, or willingly gives his 
ear to be nailed to the poſt, and ſubjects himſelf to the will of another. 


Thus were the Grecians ſaid to be free, in oppoſition to the Medes and Plut. vit. 
perſians, as Artabanus acknowledged in his diſcourſe to Themiſtocles. In I hemitt, 


the ſame manner the Italians, Germans, and Spaniards, were diſtinguiſhed 
from the eaſtern nations, who, for the moſt part, were under the power of 


tyrants. Rome was ſaid to have recovered liberty by the expulſion of the 


Tarquins; or as Tacitus expreſſes it, * Lucius Brutus eſtabliſhed liberty 
« and the conſulate together,” as if before that time they had never enjoyed 
any; and Julius Cæſar is faid to have overthrown the liberty of that peo- 


le. But if Filmer deſerve credit, the Romans were free under Tarquin, 


| enſlaved when he was driven away, and his prerogative extinguiſhed, that 


was ſo neceſſarily required for the defence of their liberty; and were never 


reſtored to it, till Cæſar aſſumed all the power to himſelf. © By the fame 
rule the Switzers, Griſons, Venetians, Hollanders, and ſome other nations, 


are now flaves; and Tuſcany, the kingdom of Naples, the ecc.efiaſtical ſtate, 


with ſuch as live under a more gentle maſter on the other fide of the water, 
I mean the Turk, are free nations. Nay, the Florentines, who complain 


of ſlavery under the houſe of Medices, were made free by the power of a 


Spaniſh army, who ſet up a prerogative in that gentle family, which for 


their good has deſtroyed all that could juſtly be called ſo in that country, 
and almoſt wholly diſpeopled it. I, who eſteem myſelf free, becauſe I de- 


pend upon the will of no man, and hope to die in the liberty I inherit 
from my anceſtors, am a ſlave; and the Moors or Turks, who may be 
| beaten and killed whenever it pleaſes their inſolent maſters, are free men, 


But ſurely the world is not ſo much miſtaken in the mm; of words 


and things. The weight of chains, number of ſtripes, hardneſs of labour, 
and other effects of a maſter's cruelty; may make one ſervitude more miſera- 
ble than another: but he is a ſlave who ſerves the beſt and gentleſt man 
in the world, as well as he who ſerves the worſt ; and he does ſerve by, 


* Libertatem & conſulatum L. Brutus inſtituit. An. I. i. 


* 


330  Diſcourſesconcerning/Government, 
__ CnapILif-he mult oben his commands, and depends upon his will. For this rea 
| = the poet ingeniouſly \ flattering a good emperor, ſaid, that liberty was ny 

; more deſirable, than to ſerve a gentle maſter; but ſtill acknowledged, tha 
it was a ſervice, diſtinct from, and contrary to liberty: and it had riot hee, 
a handſome compliment, - unleſs the evil of ſervitude. were ſo extreme, 1 
nothing but the virtue and goodneſs of the maſter could any way compen. | 
fate or alleviate it. Now, tho' it ſhould be granted, that he had ſpoken | 
more like to a philoſopher, than a poet; that we might take his words 
in the; ſtricteſt ſenſe, and think it poſſible to find ſuch conveniences in 2 
ſubjection to the will of a good and wiſe maſter, as may balance the log f 
liberty, it would be nothing to the queſtion ; becauſe that liberty is thereby 
acknowledged to be deſtroyed by the prerogative, which is only inſtituted to 
preſerve it. If it were true, that no liberty were to be preferred before the 
ſervice of à good maſter, it could be of no uſe to the periſhing world, which 
Filmer, and his diſciples, would, by ſuch arguments, bring into a ſubjection 

/ to children, fools, mad, or vicious men. Thele are not caſes feigned upon 
a diſtant imaginary poſſibility, but ſo frequently found amongſt men, that 
there are few examples of the contrary. And as it is folly to ſuppoſe, that 
princes will always be wiſe, juſt, and good, when we know, that few haue 
been able alone to bear the weight of a government, or to reſiſt the tempta- 
tions to ill, that accompany an unlimited power, it would be madneſs to 

_ preſume they will for the future be free from infirmities and vices. And if 

- . they be not, the nations under them will not be in ſuch a condition of ſervi- 

| tude to a good maſter as the poet compares to liberty, but in a miſerable 

and ee ſubjection to the will of thoſe who know not how to govern 
themſelves, or to do good to others: Tho' Moſes, Joſhua, and Samuel, had 

been able to bear the weight of an unreſtrained power; tho' David and 

Solomon had never abuſed that which they had; what effect could ths 

bave upon a general propoſition? Where are the, families that always pro- 

duce ſuch as. they were? When did God promiſe to aſſiſt all thoſe who 

ſhould attain to the ſovereign power, as he did them whom he choſe for the 

works he deſigned? Or what teſtimony can Filmer give us, that he has 

been preſent with all thoſe who have hitherto reigned in the world? But if 

we know, that no ſuch. thing either is, or has been; and can find no pro- 

miſe to. aſſure us, nor reaſon to hope, that it ever will be, it is as fooliſh to 

= found the hopes of preferving a people upon that which never was, or 1s ſo 
likely to fail, nay rather which in a ſhort time. moſt certainly will fail, as to 

root up vines and fig- trees, in expectation of gathering grapes and figs from 

thiſtles and briars. This would be no leſs than to. extinguiſh. the light of 

common ſenſe, to neglect the means that God has. given us to provide for our 
ſecurity, and to impute to him a: diſpoſition. of things utterly inconſiſtent with 
his wiſdom and goodneſs. If he has not therefore ordered, that thorns aud 
thiſtles ſhould produce figs and grapes, nor that the moſt important works in 
the world, which are not without the utmoſt difficulty, if at all, to be performed 
by the beſt and wiſeſt of men, ſhould be put into the hands of the weakeſt, mol 
fish, and worſt, he cannot have ordained, that ſuch men, women, or on” 


ic 
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* ſucceſſion. of men, is to be truſted with it.” „ ene 
But, ſays our author, < there can be no law where there is not a ſupreme 
power; and from thence very ſtrongly concludes it muſt be in the king; 
for © otherwiſe: there can be no ſovereign majeſty in him, and- he is but. an 
* equivocal king.” This might have been of ſome force, if governments 
were eſtabliſhed, and laws. made, only to advance that ſovereign majeſty ; but. 
nothing at all to the purpoſe, if (as he confeſſes) the power which the 
prince has, be given for the good of the people, and for the defence of every. 
private man's life, liberty, lands, and goods; for that which is inſtituted, 
cannot be abrogated. for want of that which was never intended in the inſti- 
tution. If the public ſafety be provided, liberty and propriety ſecured, juſtice 
aiminiſtred, virtue encouraged, vice ſuppreſſed, and the true intereſt. of the 
nation advanced, the ends of government are accompliſhed ; and the higheſt 
muſt be contented with. ſuch a proportion of glory and majeſty as is conſiſt- 
ent with the public; fince the magiſtracy is not inſtituted, nor any perſon 
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they pleaſe. Bi 
People, 

Miles, 
po Were eee eee war do | „% DE a iT ng to the 
law; from which they might not recede, nor raife their hearts aboye their 
brethren. Here were kings without that unlimited power, which makes bn 
the ſovereign majeſty,” that Filmer affirms to be ſo efſential to kin 2s, that 

| © Without it they are only equivocal ;* which proving nothing but the incurable 
bpPetrverſeneſs of his judgment, the malice of his heart, or malignity of hi 


Deut. xvii. 


* 


fate, always to oppoſe reaſon and truth, ere eſteem thoſe to be king 
who are deſcribed to be ſo by the Scriptures, and to give another name to 
thoſe who endeavour to advance their own glory, contrary to the precept K 
- God; ne the mereſt e nnd ne ee eee nn ge t4 
But unleſs the light of reafon had been extinguiſhed in him, he might 
have ſeen, that tho no law could be made without a ſupreme power, that 
ſupremacy may be in a body conſiſting of many men, and ſeyeral orders of 
men. If it be true, which perhaps may be doubted, that there have been 
in the world fimple monarchies, ariſtocracies, or democracies, legally ofa. 
bliſhed, it is certain, that the moſt part of the governments of the work 
(and I think all that are or have been good) were mixed. Part of the 
power has been conferred upon the king, or the magiſtrate that repreſented } 
Fit, and part upon the ſenate and people, as has been proved in relation to 
the governments of the Hebrews, Spartans, Romans, Venetians, Germans, 
and all thoſe who live under that which is uſually called the Gothic 
polity. If the ſingle perſon participating of this divided power diſlike 
either the name he bears, or the authority he has, he may renounce it; but 
no reaſon can be from thence drawn to the prejudice of nations, who give ſo 
much as they think conſiſtent with their own good, and reſerve the reſt to 
themſelves, or to ſuch other officers as they pleaſe to eſtabliſh. 
No man will deny, that ſeveral nations have had a right of giving power 
to conſuls, dictators, archons, ſuffetes, dukes, and other magiſtrates, in ſuch 
proportions as ſeemed moſt conducing to their own good; and there mult be 
a right in every nation of allotting to kings ſo much as they pleaſe, as well 
as to the others, unleſs there be a charm in the word king, or in the letters | 
that compoſe it. But this cannot be; for there is no ſimilitude between 
« king,” © rex,” and © baſilens:” they muſt therefore have a right of regulating 
the power of kings, as well as that of conſuls or dictators; and it had not been 
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| they ple to their government, they are alſo judges of the name to be 
impoled upon each man who is to have a part in the power: and it is as lawful 
for us to call him king, who has a limited authority amongſt us, as for the 
Medes or Arabs to give the ſame name to one Who is more abſolute, If this 
be not admitted, we are content to {peak improperly ; but utterly deny, that 
when we give the name, we give any thing more than we pleaſe; and had 
cather his majeſty ſhould change his name than to renounce our own rights 
and liberties, Which he is to preſerve, and which we have received from God 
_ that the folly and wickedneſs of our author may not be capable of any 
farther aggravation, he ſays, *© That it {kills not how he come by the power.” 
| Violence therefore, or fraud, treachery or murder, are as good as election, 
donation, or legal ſucceſſion. It is in vain to examine the laws of God or 
man; the rights of nature; whether children do inherit the dignities and 
magiſtracies of their fathers, as patrimonial lands and goods; whether regard 
ought to be had to the fitneſs of the perſon ; whether all ſhould go to one, 
or de divided amongſt them; or by what rule we may know who is the right 
heir to the ſucceſſion, and conſequently, what we are in conſcience obliged to 
do. Out author tells us in ſhort, it matters not how he that has the power 
It e er kitherto thought, that to kill a king (eſpecially a good king) | - 
was a moſt abominable action. They who did it, were thought to be in- 1 
cited by the worſt of paſſions that can enter into the hearts of men; and the 
ſeyereſt puniſhments have been invented to deter them from ſuch attempts, 
or to avenge their death upon thoſe who ſhould accompliſh it: but, if our 
author may be credited, it muſt be the moſt commendable and glorious act 
| that can be performed by man: for, - beſides the outward advantages that men 
| ſo earneſtly deſire, he that does it, is preſently inveſted with the ſovereign 
| majeſty, and at the ſame time becomes God's vicegerent, and the father of 
his country, poſſeſſed of that government, which, in excluſion to all other 
forms, 18 only favoured by the laws of God and nature. The only 1ncon- 
venience is, that all depends upon ſucceſs, and he that is to be the miniſter 
of God, and father of his country, if he ſucceed, is the worſt of all villains, 
if he fail; and, at the beſt, may be deprived of all by the ſame means he 
employed to gain it. Tho a prince ſhould have the wiſdom and virtues of 
Moſes, the valour of Joſhua, David, and the Maccabees, with the. gentleneſs 
and integrity of Samuel, the moſt fooliſh, vitious, baſe, and deteſtable man 
in the world that kills him, and ſeizes the power, becomes his heir, and 
facher of the people that he governed; it ſkills not how he did it, whether 
m open battle, or by ſecret treachery, in the field, or in the bed, by poiſon, 
| Or by the fword : the vileſt ſlave in Iſrael had become the Lord's anointed, if 
de could have killed David or Solomon, and found villains to place him in 
the throne. If this be right, the world. has to this day lived in darkneſs, 2 | 
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this queſtion, I leave it to kings to conſider how much they are bebolder 4 


which they endeavour to infuſe into the minds of the people; and 
| no * 


R author's next ſhift is to place the king above the law, that he may 
\— mitigate the rigour of it, without which, he ſays, © the caſe of the fub- 
* ject would be deſperately miſerable.” But this cure would prove worſe tha 

the diſeaſe. Such pious fathers of the people as Caligula, Nero, or Domi. 

tian, were not like to mitigate the rigour; nor ſuch as inherit crowys in thei 

infancy (as the preſent kings of Spain, France, and Sweden) fo well to un. 
dierſtand the meaning of it as to decide extraordinary caſes. The wiſdom af 

nations has provided more affured helps; and none could have been fo brutih 

and negligent of the public concernments, to ſuffer the ſucceſſion to fall b 

women, children, &c. if they had not reſerved a power in themſelves to 

prefer others before the neareſt in blood, if reaſon require; and preſcribed fuch | 

rules as might preſerve the public from ruin, notwithſtanding their infirmities | 

and vices. Theſe helps provided by our laws, are principally by grand and peit 

juries, who are not only judges of matters of fact, as whether a man be killed, 

but whether he be killed criminally. Theſe men are upon their oaths, and may 

indicted of perjury if they prevaricate: the judges are preſent, not on 

to be a check upon them, but to explain ſuch points of the law as mi 
ſeem difficult, And tho' theſe judges may be ſaid in ſome ſenſe to be choſe 

by the king, he is not underſtood to do it otherwiſe than by the advice of i 
Council, who cannot perform their duty, unleſs they propoſe ſuch. as in ther 
conſciences they think moſt worthy of the office, and moſt capable of periorn- 

ing the duty rightly ; nor he accompliſh the oath of his. coronation, unleſs be 

admit thoſe, who upon deliberation ſeem to be the beſt. The judges being 

18 Edw. III. thus choſen, are ſo far from depending upon the will of the king, that 
cap. 3. they ſwear faithfully to ferye the people as well as the king, and to do juſtice 


every 
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V man according to the law of the land, notwithſtanding any writs, letters, SzcT. 22: 
as ride © from him; and in default thereof 5 to forfeit 
their bodies, lands, and goods, as in caſes of treaſon. Theſe laws have been 
ſo often, and ſo ſeverely executed, that it concerns all judges well to conſider 
them; and the caſes of Treſilian, Empſon, Dudley, and others, ſhew, that 
neither the king's preceding command, nor ſubſequent pardon, could preſerve 
them from the puniſhment they deſerved. All men knew, that what they did 
was agreeable to the king's pleaſure ; for Treſilian advanced the prerogative of 
Edward the IId, and Empſon brought great treaſures into the coffers of Henry 
the VIIth. Nevertheleſs they were charged with treaſon for ſubverting the 
laws of the land, and executed as traitors. 'Tho' England ought never to forget 
the happy reign of Q. Elizabeth, yet it muſt be acknowledged, that ſhe as well 
| as others had her failings. She was full of love to the people, juſt in her nature, 

ſincere in her intentions; but could not. ſo perfectly diſcover the ſnares that 
were laid for her, or reſiſt the importunity of the perſons ſhe moſt truſted, as 
not ſometimes to be brought to attempt things againſt law. She and her coun- 


ſellors preſſed-the judges very hardly to obey the patent under her great ſeal, 
in the caſe of Cavendiſh : but they anſwered, *< That both ſhe and they had Anderſon's 
taken an oath to keep the Jaw; and, if they ſhould obey her commands, Rep. p. 155. 
the law would not warrant them,” &c. And beſides the offence againſt 

God, their country, and the commonwealth, they alledged the example of Emp- 

ſon and Dudley, whereby,” they ſaid, they were deterred from obeying her 

illegal commands.” They who bad ſworn to keep the law notwithſtanding 

the king's writs, knew that the law depended not upon his will; and the ſame 

oath that obliged them not to regard any command they ſhould receive from 

him, ſhewed that they were not to expect indemnity by it, and not. only that 

the king had neither the-power of making, altering, mitigating, or interpret- 

ing the law, but that he was not at all to be heard, in general or particular 

matters, otherwiſe than as he ſpeaks in the common courſe of juſtice, by the 

courts legally eſtabliſhed, which ſay the ſame thing, whether he be young or old, 

ignorant or wiſe, wicked or good: and nothing does better evidence the wiſ- 
dom and care of out anceſtors, in framing the laws and government we live 

under; than that the people did not ſuffer extremities by the vices or infirmities 

of kings, till an age more full of malice than thoſe in which they lived, had 
found tricks to pervert the rule, and fruſtrate their honeſt intentions. It was 
not ſafe for the kings to violate their oaths by an undue interpoſition of their 
authority; but the miniſters who ſerved them in thoſe violations, have ſeldom 

eſcaped puniſhment, This is to be underſtood when the deviations from juſ- 

tice are extreme and miſchievous, for ſomething muſt always be allowed to 
human frailty: the beſt have their defects, and none could ſtand, if a tio exact 

ſerutiny were made of all their actions. Edward the Third, about the twentieth 
year of his reign; acknowledged his own in parliament, and as well for the eaſe of 
his conſcience, as the. ſatisfaction of his people, promoted an act, „com- 
* manding all judges todo juſtice, notwithſtanding any writs, letters, or com- : 
* mands from himſelf, and forbidding + thoſe that belonged, to the king, 
queen, and prince, to intermeddle in thoſe matters,” But if the beſt and 
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Ap. III. wiſeſt of our princes, in the ſtrength and maturity of their years, bad , 
v=o failings, and 5 act proceeding from them, that tended to Kia terri mage 
juſtice, was a failing, how ean it be ſaid, that the king in his perſonal Capacity 
directly or indĩirectly, may enter into a diſcuſſion of theſe matters, much a 
to determine them according to his will „„ Ny 


* „ 


But,“ ſays our author, © the law is no better than a tyrant; general br. 
* dons at the coronation, and in parliament, are but the bounty of the Preroga- 
tive, &c. There may be hard caſes;” and, citing ſome perverted pieces from 
Ariſtotle's ethics and politics, adds, That when ſomething falls out beſideʒ 
the general rule, then it is fit, that what the lawmaker hath omitted, 0. 
« where he hath erred by ſpeaking generally, it ſhould be cotrected and ſup. 
< plied, as if the lawmaker were-preſent that ordained it. The governor 
| « whether he be one man or more, ought to be lord of theſe things, where. 
: A, of it was impoſſible Hat ths law ſhould ſpeak exactly. Theſe - things are 
mn part true; but our author makes uſe of them as the devil does of Seripture, | 
to ſubvert the truth. There may be ſomething of rigour in the law, that in 
fome caſes may be mitigated ; and the law. itſelf (in relation to England) does 
fo far acknowledge it, as to refer much to the conſciences of juries, and thoſs 
who are appointed to aſſiſt them; and the moſt difficult cafes are referred ) 
the parliament as the only judges that are able to determine them. Thus the 
ftatute of the 3 5th Edw. III. enumerating the crimes then declared to be tres. 
fon, leaves to future parliaments to judge what other facts equivalent to them | 
may deſerve the ſame puniſhment : and it is a general rule in the law, which 
the judges are ſworn to obſerve, that difficult caſes ſhould be reſerved till the 
parliament meet, who are only able to decide them: and if there be any incon- 
venience in this, it is becauſe they do not meet ſo frequently as the law require 
or by ſiniſter means are interrupted in their fitting. But nothing can be more 
abſurd than to fay, that becauſe the king does not call parliaments as the lay 
and his oath requires, that power ſhould accrue to him, which the lay 
- and the conſent of the nation has placed in ten. 
| | I here is alſo ſuch a thing in the law, as a general or particular pardon, and 
the king may in ſome degree be entruſted with the power of giving it, eſpeci- 
ww 27 ally for ſach crimes as merely relate to himſelf, as every man may remit the 
4-4 ew. "-3njuries done to himſelf; but the confeſſion of Edward the Third, © That the 
8 « oath of the crown had not been kept by reaſon of the grant of pardons con- 
« trary to ſtatutes,” and a new act made, © that all ſuch charters of pardon from 
ee henceforth granted againſt the oath of the crown, and the ſaid ſtatutes, ſhould 
<« be held for none,” demonſtrate that this power was not in himſelf, but granted 
by the nation, and to be executed according to ſuch rules as the law preſcribed, 
and the parliament approved. ——— © *'_ FF 
Moreover, there have been many, and ſometimes bloody conteſts for the 
crown, upon which the nation was almoſt equally divided; and it being di- 
ficult for them to know, or even for us who have all the parties before us, lo 
judge which was the better ſide, it was underſtood, that he who came to be 
crowned: by the conſent of the Up 9 was acceptable to all : and the queſtion 
being determined, it was no way fit that he ſhould have a liberty to make 1 
| L f „„ 
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of the public authority then in his hands, to revenge ſuch perſonal injuries as Sor. 23. 
he had, or might ſuppoſe to have received, which might raiſe new, and per 
haps, more dangerous troubles, if the authors of them were ſtill kept e 
ar being proſecuted ; and nothing could be more unreaſonable, than that he 
ould employ his power to the deſtruction of thoſe who had conſented to 
make him king. This made it a matter of courſe for a king, as ſoon as he 

was crowned, to iſſue out a general pardon; which was no more than to de- 
clare, that being now what he was not before, he had no enemy upon any for- 
mer account. For this reaſon Lewis the Twelfth of France, when he was - * 
jncited to revenge himſelf againſt thoſe, who, in the reign of his predeceſſor 
Charles the Eighth, had cauſed him to be impriſoned, with great danger of 
his life, made this anſwer, © That the king of France did not care to revenge 
« the injuries done to the duke of Orleans: and the laſt king of Sweden 
ſeemed no otherwiſe to remember who had oppoſed the queen's abdication, 
and his election, than by conferring honours upon them; becauſe he knew 
they were the beſt men of the nation, and ſuch as would be his friends, when 
they ſhould ſee how he would govern, in which he was not deceived. But, 
jeſt all thoſe who might come to the crown of England, ſhould not have the 
{ame prudence and generolity, the kings were obliged by a cuſtom of no leſs 
force than a law, immediately to put an end to all diſputes, and the inconve- 
niences that might ariſe from them. This did not proceed from the bounty 
of the prerogative (which I think is nonſence, for tho he that enjoys the pre- 
rogative may have bounty, the prerogative can have none), but from common 
ſenſe, from his obligation, and the care of his own ſafety; and could have 
no other effect in law, than what related to his perſon, as appears by the 
forementioned ſtatuſrſre. Tg 0 . 5 

Pardons granted by act of parliament are of another nature: for as the king,” 

| who has no other power than by law, can no otherwiſe diſpenſe with the crimes 
committed againſt the laws, than the law does enable him; the parliament, 
that has the power of making laws, may entirely aboliſh the crimes, and un- 


queſtionably remit the puniſhment as they pleaſe. N 

Tho' ſome words of Ariſtotle's ethics are without any coherence ſhuffled 
together by our author, with others taken out of his politics, I do not much 
except againſt them. No law made by man can be perfect, and there muſt 
be in every nation a power of correcting ſuch defects as in time may ariſe or be 
diſcovered. This power can never be ſo rightly placed as © in the ſame hand 
that has the right of making laws, whether in one perſon or in many.” If 
Filmer therefore can tell us of a place, where one man, woman, or child, 

however he or ſhe be qualified, has the power of making laws, I will acknow- 
ledge, that not only the © hard caſes,” but as many others as he pleaſes, are 
referred to his or her judgment, and that they may give it, whether they have 
any underſtanding of what they do or not, whether they be drunk or ſober, 
in their ſenſes, or ſtark- mad. But as I know no ſuch place, and ſhould not 
be much concerned for the ſufferings of a people that ſhould bring ſuch miſery 
upon themſelves, as muſt accompany an abſolute dependence upon the unruly 
vill of ſuch a creature, I may leave him to ſeek it, and reſt in a perfect aſſu- 
| "os Bb hd 5 Tance, 
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Char. III. rance, that he does not ſpeak of England, which acknowledges no other 
than its own; and inſtead of receiving any from kings, does, to this day he | 
none, but ſuch as have been made by our anceſtors, or ourſelves, and 15 ) 
admitted any king that did not ſwear to obſerve them. And if Ariſtotle by 
ſerve credit; the power of altering, mitigating, explaining, or correctipg he 
laws of England, is only in the parliament, becauſe none but the Parliament 


CCCCCFE!́bk!!!! OCT OS $949 
e 
Ariſtotle proves, that no man is to be entruſted with an abſolute 
power, by ſhewing, that no one knows how to execute it, but 
ſuch a man as is not to be found, | _ 
NUR author having falſly cited and perverted the ſenſe of Ariſtotle, now 
A brings him in ſaying, That a perfect kingdom is that wherein the 
* king rules all according to his own will.” But tho' I have read his books 
of government with ſome attention, I can find no ſuch thing in them, unles 
the word which ſignifies mere” or © abſolute” may be juſtly tranſlated-into 
perfect; which is ſo far from Ariſtotle's meaning, that he diſtinguiſhes the 
"abſolute or deſpotical kingdoms from the legitimate; and commending the lat- 
ter, gives no better name than that of © barbarous” tor the firſt, which he fas 
can agree only with the nature of ſuch nations as are baſe and ſtupid, iittl 
differing from beaſts; and having no {kill to govern, or courage to defend 
_ themſelves, muſt reſign all to the will of one that will take care of them, 
| - . Yet even this cannot be done, unleſs he that ſhould take that care be whol!y 
_ exempted from the vices which oblige the others to ſtand in need of it; for 
_ otherwiſe it is no better than if a ſheep ſhould undertake to govern ſheep, or 1 
Arift. pol. hog to command ſwine; Ariſtotle plainly ſaying, * That as men are by na- 
I. ü. c. 1. „ tyre equal, if it were poſſible, all ſhould be magiſtrates,” But that being 
repugnant to the nature of government, he finds no other way of ſolving the 
difficulty, than by © obeying and commanding alternately ;” that they may do 
dy turns that which they cannot do all together, and to which no one man has 
more right than another, becauſe they are all by nature equal, This might be 
compoled by a more compendious way, if, according to our author's doCirine, 
poſſeſſion could give a right. But Ariſtotle, . ſpeaking like a philoſopher, and 
not like a public enemy of mankind, examines what is juſt, reaſonable, and 
- beneficial to men, that is, what ought to be done, and which being done, b 
to be accounted juſt, and therefore to be ſupported by good men. But # 
* that which is unjuſt in the beginning, can never have the effect of jul- 


* Quod ab initio injuſtum eſt, nullum poteſt habere juris effeum, Grot, de jur. bel. & pr. 
I. ut, 7 ; 25 VIE . 
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« tice; and it being manifeſtly unjuſt for one, or a few men, to aſſume a SRC. 23. 
ower over thoſe who by nature are equal to them, no ſuch power can be juſt 
or beneficial to mankind; nor fit to be upheld. by good men, if it be unjuſt 
and prejudicial. In the opinion of Ariſtotle, this natural equality continues 
til virtue makes the diſtinction, which muſt be either ſimply complete and per- 
fect in itſelf, ſo that he who is endued with it, is a God among men, or re- 
latively, as far as concerns civil ſociety, and the ends for which it is conſti- 
tuted, that is, defence, and the obtaining of juſtice. This requires a mind 
vnbiaſſed by paſſion, full of goodneſs and wiſdom, firm againſt all the tempta- 
tions to ill, that may ariſe from deſire or fear; tending to all manner of good, 
through a perfect knowledge and affection to it; and this to ſuch a degree, 
that he or they have more of theſe virtues and excellencies than all the reſt of 
the ſociety, tho computed together: where ſuch a man is found, he is by na- Ariſt. pol. 1. 
ture a king, and it is beſt for the nation where he is that he govern, If a few ii. 
men, tho equal and alike among themſelves, have the ſame advantages above 
the reſt of the people, nature, for the ſame reaſon, ſeems to eſtabliſh an ariſ- 
tocracy in that place; and the power is more ſafely committed to them, than 
left in the hands of the multitude. But if this excellency of virtue do not 
appear in one, nor in a few men, the right and power is by nature equally 
lodged in all; and to aſſume or appropriate that power to one, or a few men, 
is unnatural and tyrannical, which in Ariſtotle's language, comprehends all that 
is deteftable rand e.. 888 
If any man ſhould think Ariſtotle a trifler, for ſpeaking of ſuch a man as 
can never be found, I anſwer, that he went as far as his way could be war- 
ranted by reaſon or nature, and was obliged to ſtop there by the defect of his 
ſubject. He could not fay, that the government of one was ſimply good, 
when he knew ſo many qualifications were required in the perſon to make it Barbeyrac 

ſo; nor, that it is good for a nation to be under the power of a fool, a cow- trad. de Put. 
ard, or a villain, becauſe it was good to be under a man of admirable wiſdom, il. = 5" 
valour, induſtry, and goodneſs; or that the government of one ſhould be 3 5 
continued in ſuch as by chance ſucceed in a family, becauſe it was given to 
the firſt who had all the virtues required, tho' all the reafons for which the 
power was given fail in the ſucceſſor; much lefs could he ſay, that any go- 
vernment was good, which was not good for thoſe whofe good only it was con- 
ſtituted to promote. . * | | 
Moreover, by ſhewing who only is fit to be a monarch, or may be made 
ſuch, without violating the laws of nature and juſtice, he ſhews who cannot 
de one: and he who ſays, that no ſuch man is to be found, as, according to 

the opinion of Ariſtotle, can be a monarch, does moſt ridiculouſly alledge his 
authority in favour of monarchs, or the power which ſome amongſt us would: 
attribute to them. If any thing therefore may be concluded from his words, 
it is this; that fince no power ought to be admitted which is not juſt ; that 
none can be juſt which is not good, profitable to the people, and conducing * 
to the ends for which it is conſtituted ; that no man can know how to direct 

the power to thoſe ends, can deſerve, or adminiſter it, unleſs he do fo far ex- 
cel all thoſe that are under him in wiſdom, juſtice, valour, and goodneſs, as 
4 


CAP. III. to poſſeſs more of thoſe virtues than all of them; I ſay, if no ſuch "> , 
———— ſucceſſion of men, be found, no ſuch power is to be granted to any man 


the king, by having thoſe virtues, is © omnium optimus, and the beſt guide 
to the peo le, * to lead them to happineſs by the ways of virtue.“ And 


Annal. I. i. 


dience che people owe to ſuch a one. But if his opinion deſerve our regard 


< from the neceflity of laws.” If it be true, as he affirms, that ſuch a pre. 


der his memory and judgment liable to cenſure, the unpardonable prevarication 


the proſcriptions; and that which then retained the name of a ſenate, ws 


miſerable flavery upon their own country. The Roman liberty, and that 
| bravery of ſpirit by which it had been maintained, was not only aboliſhed, 
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ſucceſſion of men. But if ſuch power be granted; the laws of nature in 
reaſon ate overthrown, and the ends for which ſocieties are conſtituted utt N 
ly perverted, which neceſſarily implies an annihilation of che grant. af 
a grant, ſo made by thoſe who have a right of ſetting up a government amo 
themſelves, do periſh through its own natural iniquity and perverſity, I jen, 
it to any man, whoſe underſtanding and manners are not fo intirely corrupted 
as thoſe of our author, to determine what name ought to be given to that per. 
ſon, who, not excelling all others in eivil and moral virtues, in the propor. 
tion required by Ariſtotle, does uſurp a power over a nation, and what be. 


he who aſſumes the ſame power, without the qualifications required, is « . 
e rannus omnium peſſimus, leading the people to all manner of ill, and, in 
FFC 

The power of Auguſtus Czfar was not given, but uſurped. 


O author's next inſtance is ingeniouſly ken from the Romans, «who, 
he ſays, © tho' they were a people greedy of liberty, freed Auguſtus 


rogative is inſtituted only for the preſervation of liberty, they who are moſt 
greedy of it, ought to be moſt forward in eſtabliſhing that which defends it 
beſt. But if the weight laid upon the words © greedy of liberty, &c.” ren- 


of citing any a& done by the Romans in the time. of Auguſtus, as done free- 
ly, ſhews him to be a man of no faith. ** Omnium jura in ſe traxerat,” ſays 
Tacitus of Auguſtus; nothing was conferred upon him, he took all to him- 
ſelf; there could be nothing of right in that which was wholly uſurped. 
And neither the people or the ſenate could do any thing freely, whilſt they were 
under the power of a mad corrupted ſoldiery, who firſt _ betrayed, and then 
ſubdued them. The greateſt part of the ſenate had fallen at the battle af 
Pharſalia, others had been gleaned up in ſeveral places, the reſt deſtroyed by 


made up chiefly of thoſe who had been his miniſters, in bringing the mol 


but almoſt forgotten. All conſideration of law and right was trampled under 


Ad ſummum bonum ſecundum virtutem. Ariſt. pol. 1 
| | ) 


\ 


ag, © 


ſoot; and none could diſpute with him, who by the power of che ſword had rer. 25. 
ized the authority both of the ſenate and people. Nothing was ſo extrava- 
ant, that might not be extorted by the inſolent violence of a conqueror, who, 

| had thirty mercenar) legions to execute his commands. f The uncorrupted part 

of the people, that had eſcaped the {word of Julius, had either periſhed with 

| Hirtius and Panſa, Brutus and Caſſius, or been deſtroyed by the deteſtable tri= 
umvitate. Thoſe that remained could loſe nothing by a verbal reſignation ß 
'heir liberty, which they had neither ſtrength nor courage to defend. The | 

magiſtracies were poſſeſſed by the creatures of the tyrant ; and the people was 

compoſed of ſuch as were either born. under ſlavery, and accuſtomed to obey, 

or remained under the terror of thoſe arms that had conſumed the aſſertors of 

their liberty. Our author, ſtanding in need of ſome Roman example, was 

obliged to {eek it in an age, when the laws were ſubverted, virtue extinguiſhed, 

injuſtice placed in the throne, and ſuch as would not be of the fame ſpirit, ex- 

poed to the utmoſt cruelty. This was the time when the ſovereign majeſty 

ſhined in glory; and they who had raiſed it above the law, made it alſo the 

object of their religion, by adoring. the ſtatues of their oppreſſor. The cor- 

ruption of this court, ſpread itſelf over the beſt part of the world; and reduced 

the empire to that irrecoverable weakneſs in which it languiſhed and periſhed. 

This is the ſtate of things that. pleaſes Filmer, and thoſe that are like him, 

who, for the introduction of the ſame among us, recommend ſuch an eleva- 

tion of the ſovereign majeſty, as is moſt contrary to the laws of God and men, 

abhorred. by all generqus nations, and moſt eſpecially by our anceſtors, who 

thought nothing too dear to be hazarded. in the defence of themſelves and us 


from it. 
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| The regal power was not the firſt in this nation; nor neceffarily 


/ 


to be continued, tho it had been the firſt, 


PEER being uniform in itſelf, thoſe who defire to propagate it for 
1 the good of mankind, lay the foundations of their reaſonings in ſuch: 
principles, as are either evident to common ſenſe, or eaſily proved: but cheats 
and impoſtors, delighting in obſcurity, ſuppoſe things that are dubious or 
falſe, and think to build one falſhood upon another; and our author can fin! 
no better way to perſuade us, that all our privileges and laws are from the king, 
tban by ſaying, that the firſt power was the kingly power, which was both. 

: in this and all other nations in the world, long before any laws, or any 

| 5 other kind of government, were thought of; from whence we mult neceſ- 
ſarily infer, that the common law, or common cuſtoms of this land, were 


originally the laws and commands of the king,” But denying both theſe 
points, I afficm, | ; EIT | 8 
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Cup. III. 1. Firſt, that there was a power to make kings before there was 
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2. Tho' kings had been the firſt created magiſtrates in all places ( J King 


they were in ſome), it does not follow, that they muſt continue for N . 
| 36 W „ r NN L 
that laws are from them. POW: emen 23d, 


55 * @ 


To the firſt - I think no man will deny, that there was a people at Babylon 
5 ) 


before Nimrod was king of that place. This people had a power; for 10 


number of men can be without it: nay this people had a power of makin 
Nimrod king, or he could never have been king. He could not be king jo 


ſucceſſion, for the Scripture ſhews him to have been the firſt. He MP, 0 


all, were not kings: for if they who lived in Nimrod's time, or before 


upon ſomethin 


king by the right of father, for he was not their father, Chuſh, Cham, with 
his elder brothers, and father Noah, being till living; and, which is worſt of 
| hi 
neither were kings, nor had kings, he that ought to have been King over i 
by the right of nature (if there had been any ſuch thing in nature), was not 
king. Thoſe who immediately ſucceeded *him, and muft have inherited his 
right, if he had any, did not inherit, or pretend to it: and therefore he that 


ſhall now claim a right from nature, as father of a people, muſt ground i 


jg more certain than Noah's right of reigning over his children, 
or it can have no ſtrength in it. EE RM Iauiia et iy es at os 0 
Moreover, the nations who in and before the time of Nimrod had no kings, 


o 


had power, or elſe they could have performed no act, nor conſtituted any 
other magiſtrate, to this day, which is abſurd. There was therefore a power 


in nations before there were kings, or there could never have been any ; and 
Nimrod could never have been king, if the people of Babylon had not made 
him king, which they could not have done if they had not a power of mak- 

ing him ſo. It is ridiculous to ſay he made himſelf king, for tho' he might 
be ſtrong and valiant, he could not be ſtronger than a multitude of men. That 
which forces muſt be ſtronger than that which is forced; and if it he true, 
according to the antient ſaying,” that Hercules himſelf is not ſufficient to en- 
counter two, it is ſure more impoſſible for one man to force a multitude, for 
that muſt be ſtronger than he. If he came in by perſuaſion, they who were 
perſuaded, were perſuaded to conſent, that he ſhould be king. That conſent 


therefore made him king. But, * qui dat eſſe, dat modum eſſe: they who 


made him king, made him ſuch a king as beſt pleaſed themſe]ves. He had 
therefore nothing but what was given : his greatneſs and power muſt be from 
the multitude who gave it: and their laws and liberties could not be fron 
him: but their liberties were naturally inherent in themſelves, and their laus 
were the product of them, © © 92875 | | 


There was a people that made Romulus king. He did not make or beget 
that people, nor, for any thing we know, one man of them, He could not 


come in by inheritance, for he was a baſtard, the ſon of an unknown man; 


and when he died, the right that had been conferred upon him reverted to the 
people, who, according to that right, choſe Numa, Hoſtilius, Martius, Tar- 
quinius Priſcus, and Servius, all ſtrangers; and without any other right than 


what was beſtowed upon them; and Tarquinius Superbus, who 1 7 
ro 
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throne „ without the command of the people,” was ejected, and the go-Secr. 25. 
vernment of kings aboliſhed, by the ſame power that had created it. 

We know not certainly by what law Moſes, and the judges, created by the 
advice of Jethro, governed the Iſraelites; but may probably conjecture it to 
have been by that law which God had written in the hearts of mankind ; and 
the people ſubmitted to the judgment of good and wiſe men, tho they were 
under no coercive. power: but it is certain they had a law, and a regular ma- 
iſtracy, under which they lived, four-hundred years before they had a king, 
for Saul was the firſt. This law was not therefore from the king, nor by the. 
king ; but the king was choſen and made by the people, according to the li- 
berty. they had by the law, tho they did not rightly, follow the rules therein 
preſcribed, and by that means brought deſtruction upon themſelves. 

The country in which we live lay long concealed under obſcure barbarity, 
ind we know nothing of the firſt inhabitants, but what is involved in fables, 

tat leave us fill in the dark. Julius Czfar is the Frlt who ſpeaks diſtindly 
of our affairs, and gives us no reaſon, to believe there was any monarchy then 
-fabliſhed amongſt us.  Caſvellaunus was, occaſionally choſen by the nations Jul. Ce 
that were moſt expoſed. to the violence of the Romans, for the management Comment. 
of thoſe wars againſt them. By others we hear of Boadicia, Arviragus, Gal- I. v. 
| gacus, and many more ſet up afterwards, when need required; but we find 
0 footſteps of a regular ſucceſſian either by inheritance, or election. And as 
| they had then no kings, or any other general magiſtrate, that can be ſaid to 
be equivalent to a king, they might have had none at all unleſs they had thought 
fit, Tacitus mentions a ſort of kings, uſed by the Romans to keep + nations 
in ſervitude to them; and tho it were true, that there had been ſuch, a man 
as Lucius, and he one of this ſort, he is. to be accounted only as a, Roman, 
magiſtrate, and ſignifies no more to our diſpute, than if he had been called 
proconlul, prætor, or. by any other name. However there was no ſeries of. 
them ; that which was temporary and occaſional, depended, upon the will of 
thoſe, who, thinking there was occaſion, created SE magiſtrate, and omit- 
ted to do ſo, when the occaſion ceaſed, or was thought to ceaſe; and might 
have had none at all, if they had fo pleaſed, The magiſtracy therefore was 
from them, and depended upon their will. 

We have already mentioned the hiſtories of the Saxons, Danes, and Nor- 
mans, from which nations, together with the Britains, we are deſcended, and, 
nding that they were ſevere aſſertors of their liberties, acknowledged no hu- 
man laws but their own, received no kings, but ſuch as ſwore to obſerve 
them, and depoſed thoſe who did not well perform their oaths and duty, it is 
cviden”, that their kings were made by the people according to the law, and 
that the law, by which they became what they were, could not be from them- 
klves, Our anceſtors were ſo fully convinced, that in the creation of kings they 


dine juſſu populi, T. Liv. 1. i. wee 
+ Inter inſtrumenta ſetvitutis reges habuere. C. Tacit. ere en 
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cruelty, 'br any other vice" that migbt bring 


IF 


niences might attend it, Tertullian, di 
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were only to 


& 


- 


been placed in the 


throne, if they did net anfwer en conceived of their virtue; w ich ] 


take to be a manner of proceeding that agrees better with the quality of mat 
ters, making laws and magiſtrates for themſelves, than of ſlaves receiving ſuch 
„ 2. To the fecond. Tho' it ſhould de granted, that all nations bad zt the 
firſt been governed by kings, it were nothing to the queſtion ;; for no man, or 


number of men, Was ever obliped to continue in the errors of his *Predeceſ. 


& 


ſors. The authority of cuſtom, as well as of law (I mean in relation to the 


power that made it to be), confiſts only in its rectitude; and the fame reaſon 


* 


which tay have indeed! one or more nations to create kings, whey the 


knew no other form of government, may not only induce them to ſet up ano. 
| ther, if chat be found inconvenient to them, but proyes, that the 


) 7 may 3s 
do fo, as remove a man who performs not what was expected oa fim. 


xcre had been a rule giyen by God, and written in the minds of men by 
nature, it pit Haye been from the beginning, univerſal and perpetual; or + 
leaſt myſt have been obſerved by the wileſt and beſt inſtructed nations: which 


* 


. 


why a polite people ſhould not relinquith the errors committed by their ancet- 
tors in the time of their barbariſm and ignorance, and why they ſhould nat 
do it in matters of government, as well as in any other thing relating to life, | 


Men are fubje& to errors, and it is the work of the beft and wiſeſt to diſco- 


ver and amend ſuch as their anceſtors may have committed, or to add perſer- 
tion to thoſe things which by them have been well invented. This is fo cer- 
tain, that whatfoever we enjoy beyond the miſery in which our barbarous au- 


ceſtors lived, is due only to the liberty of correcting what was amiſs in their 


practice, or inventing that which they did not know: and I doubt whether it 
be more brutiſh to ſay, we are obliged to continue in the idolatry of the druids, 
with all the miſeries and follies that accompany the moſt favage barbarity, or 
to confefs, that tho we have a right to depart from theſe, yet we are for eve 
bound to continue the government they had eſtabliſhed, whatever inconve- 

n 1 Nag with the pagans, who objected 
the novelty of the chriſtian religion, troubled not himſelf with refuting that 
error; * but proving chriſtianity to be good and true, he thought he had ful- 
ficiently proved it to be antient. A wife architect may ſhew his ſkill, and deſerve 
commendation for building a poor houſe of vile materials, when he can pro- 
Cure no better, but he no way ought to hinder others from erecting more glo- 


5 tempus, nulla prarſcriptio, oocurtit veritati, Tertul. Id antiquius quod vel 


rious 
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rious fabrics if they are furniſhed with the means required. Beſides, ſuch is Sgr. 25. 
the imperfection of all human conſtitutions, that they are ſubject to perpetual 
fluctuation, Which never permits them to continue long in the ſame condition: 

corruptions ſlide in inſenſibly; and the beſt orders are ſometimes ſubverted by 

malice and violence; ſo that he who only regards what was done in ſuch an 

age, often takes the corruption of the ſtate for the inſtitution, follows the 


* 


_ wort example, thinks that to be the firſt; that is the moſt antient he knows; 


| and if a brave people, ſeeing the original defects of their government, or the 


corruption into which it may be fallen, do either correct and reform what 
may be amended, or aboliſh that which. was evil in the inſtitution, or [ſo per- 
verted, that it cannot be reſtored to integrity, theſe men impute it to ſedition, 
and blame thoſe actions, which, of all that can be performed by men, are 
the moſt glorious. We are not therefore ſo much to inquire after that which 
is moſt antient, as that which is beſt, and moſt conducing to the good ends 
to which it was directed. As 18 were inſtituted for the obtaining 
of juſtice, and (as our author ſays) the preſervation of liberty, we are not to 
fel, what government was the firſt, but what beſt provides for the obtaining 
of juſtice, and preſervation of liberty. For whatſoever the inſtitution be, and 


| how long ſoever it may have laſted, it is void, if it thwarts, or do not provide 


for the ends of its eſtabliſhment. If ſuch a law or cuſtom therefore as is not 
good in itſelf, had in the beginning prevailed in all parts of the world (which 
in relation to abſolute, or any kind of monarch; is not true), it ought to be 
aboliſhed 3 and if any man ſhould ſhew himſelf wiſer than others by propoſing 
a law or government, more beneficial to mankind than any that had been for- 
merly known, providing better for juſtice and liberty than all others had done, 
he would merit the higheſt veneration. If any man aſk, who ſhall be judge 
of that rectitude or pravity which either authorizes or deſtroys a law? I anſwer, 
that as this conſiſts not in formalities and niceties, but in evident and ſubſtan- 
tial truths, there is no need of any other tribunal than that of common ſenſe, 
and the light of nature, to determine the matter: and he that travels through 
France, Italy, Turky, Germany, and Switzerland, without conſulting Barto- 
lus or Baldus, will eaſily underſtand whether the countries that are under the 
kings of France and Spain, the Pope and the great Turk, or ſuch as are under 
| the care of a well-regulated magiſtracy, do beſt enjoy the benefits of juſtice 
and liberty. It is as eaſily determined whether the Grecians, wen Athens and 
| Thebes flouriſhed, were more free than the Medes; whether juſtice was bet- 
ter adminiſtred by Agathocles, Dionyſius, and Phalaris, than by the legal kings 
aud regular magiſtrates of Sparta; or whether more care was taken, that jul- 
tice and liberty might be preſerved by Tiberius, Caligula, Claudius, Nero, 
and Vitellius, than by the ſenate and people of Rome, whilſt the laws were 
more powerful than the commands of men. The like may be ſaid of particu- 
lar laws, as thoſe of Nabuchodonoſor and Caligula, for worſhipping their ſta- 
ues; our acts of parliament againſt heretics and Lollards, with the ſtatutes 
and orders of the inquiſition, which is called the holy office. And if that 
only be a law which is . ſanctio recta, jubens honeſta, prohibens . 
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tur pitude and iniquity: Infinite examples of the like nature might be al. 


ledged, as well concerning divine as human things. And if there be any laws 
which are evil, there cannot be an inconteſtable rectitude in all, and if 


not in 


all, it concerns us to examine where it is to be feund. Laws and Conſtitu. 


tions ought to be weighed, and whilſt all due rever ence is paid to fuch as 
are good, every nation may not only retain in itſelf a power of changing or | 


- aboliſhing all ſuch as are not ſo, but ought to exerciſe that power accordi to 


the beſt of their underſtanding, and in the place of what was either at f 


to the eſtabliſnment of juſtice and libertꝓ. 


But ſuch is the condition of mankind, that nothing can be ſo perfect ee 


as not to give fome teſtimony of human imbecillity, and frequently to and 
in need of reparations and amendments. Many things are unknown to the! 
_ wiſeſt, and the beſt men can never wholly: diveſt- themſelves of paſſions and 


affections. By this means the beſt and wiſeſt are ſometimes led into error, 
and ſtand in need of ſucceſſors like to themſelves, who may find remedies for 


the faults they have committed, and nothing can or ought to be permanent 


but that which is perfect. No natural body was ever ſo well tempered and 


organized, as not to be ſubject to diſeaſes, | wounds, or other accidents, and to 
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need medicines, and other occaſional helps, as well as nouriſhment and exer- 
ciſe, and he who, under the name of innovation, would deprive nations of 


the like, does, as much as lies in him, condemn them all to periſh by the de- 


fects of their own foundations. Some men obſerving this, have propoſed : 
neceſſity of reducing every ſtate, once in an age or two, to the integrity of is 


firſt principle: but they ought to have examined, whether that principle be 


good or evil, or ſo good, that nothing can be added to it, which none ever 


was; and this being ſo, thoſe who will admit of no change would render er- 


rors perpetual,” and depriving mankind of the benefits of wifdom, induſtiy, 
experience, and the right uſe of reaſon, oblige all to continue in the miſerable 
that of rh, ĩðᷣĩ of or nth otet att a3t6 

Thoſe whb are of better underſtanding, weigh all things, and often find 
reaſon to abrogate that which their fathers, according to the meaſure of the 
knowledge they had, or the ſtate of things among them, had rightly infiitut- 
ed, or to reſtore that which they had abrogated ; and there can be no greater 
mark of a moſt brutiſh ſtupidity, than for men to continue in an evil wa, 


barbarity of their anceſtors, which ſuits better with the name of a wolf than 


| becauſe their fathers had brought them into it. But if we ought not too. 


ſtrictly to adhere to our own conſtitutions, thoſe of other nations are leſs to 
be regarded by us; for the laws that may be good for one people are not for 


all, and that which agrees with the manners of one age, is utterly abhorrent 


from thoſe of another. It were abſurd to think of reſtoring the Jaws of 


Lycurgus to the preſent inhabitants of Peloponneſus, who are accuſtomed 


to the moſt abject ſlavery. It. may eaſily be imagined,. how the money 
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| <bines, and Latins, now under the tyranny of the pope, would reliſh ſuch SECT. 25, 
i diſcipline as flouriſhed among them after the expulſion of the Tarquins; 
and t had been no leſs prepoſterous to give a liberty to the Parthians of go- 
verning themſelves, or for them to aſſume it, than to impoſe an abſolute, mo- 
ch upon the German nation. Titus Livius, having obſerved this ſays, that fig. l i. c. i. 
f a popular government had been ſet up in Rome immediately upon the build- 
ing of the city; and if that fierce people, which was compoſed of unruly 
ſhepherds, herdſmen, fugitive flaves, and out-lawed perſons, who could not 
ſuffer the governments under which they were born, had come to be incited * tribuniciis- 
1 turbulent orators, they would have brought all into confuſion: whereas Procellis. 
that boiſterous humour being gradually tempered by diſcipline under Romu-- 
bos, or taught to vent its fury againſt foreign enemies, and ſoftened by the 
ceable reign of Numa, a new race grew up, which, being all of one 
blood, contracted a love to their country, and became capable of liberty, 
which the madneſs of their laſt king, and the lewdneſs of his ſon, gave 
them occafion to reſume. If this was commendable in them, it muſt be 
f in other nations. If the Germans might preſerve their liberty, as well 
as the Parthians "ſubmit themſelves to abſolute monarchy, it is as law- 
ful for the deſcendents of thoſe Germans to continue in it, as for the eaſtern 
nations to be ſlaves. If one nation may juſtly chuſe the government that 
ſeems beſt to them, and continue or alter it according to the changes of times 
and things, the ſame right muſt belong to others. The great variety of laws 
that are or have been in the world, proceeds from this; and nothing can 
better ſhew the wiſdom and virtue, or the vices: and folly of nations, than 
the uſe they make of this right : they have been glorious or infamous, power-- 
ful or deſpicable, . happy or miſerable, as they have well or ill executed it. 
If it be faid, that the law given by God to the Hebrews, proceeding from 
his wiſdom and goodneſs, muſt needs be perfect and obligatory to all nations; 
F anſwer, that there is a ſimple and a relative perfection: the firſt is only in 
_ God, the other in the things he has created: He ſaw that they were good; Gen. i. 
which can ſignify no more than that they were good in their kind, and ſuit- 
ed to the end for which he defigned them. For if the perfection were ab- 
| folute, there could be no difference between an angel and a wgrm, and no- 
thing could be ſubje& to change or death; for that is imperfection. This 
relative perfection 1s ſeen alſo by his law given to mankind in the perſons of 
Adam: and Noah. It was good in the kind, fit for thoſe times; but could 
never have: been enlarged or altered, if the perfection had been ſimple ; and 
no better evidence ean be given to ſhew, that it was not fo, than that God 
did afterwards give one much more full and explicit to his people. This law: 
allo was peculiarly applicable to that people and ſeaſon ; for, if it had been 
otherwiſe, the apoſtles would have obliged chriſtians to the intire obſervation 
of it, as well as to abſtain from idolatry, fornication, and blood. But if all: 
this be not ſo, then their judicial law, and the form of their commonwealth, . 
muſt be received by all; no human law can be of any value; we are all bre- 
ren 3, no man has a. prerogative. above another; lands muſt _ be. equally 3 
r ; «+ &4 81 54 , ; * ? 58 | ; vi & 
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choſen out of the whole people, are to judge ſuch cauſes as rel 
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vided amongſt all; inheritances cannot be alienated for above fi 
— man can be raiſed above the reſt, unleſs he be called by God 


fry years; ne 


| | ; » and e 
by his Spirit to conduct the people; when this man 19 5 he that 18 
ſame Spirit muſt ſucceed, as Joſhua did to Moſes, and his children can ha 


no title to his office: when ſuch a man appears, a ſanhedrin of ſeventy LON 
| , 


* Na | + is ate tb the . 
ſelves, whilſt thoſe of greater extent and importance are referred to the . 


neral aſſemblies. Here is no mention of a king; and conſequently, if w 
muſt take this law for our pattern, we cannot have one: if the point be > uk 
to the utmoſt, and the precept of Deuteronomy, where God permitted them 
to have a king, if they thought fit, when they came into the promiſed land 
be underſtood to extend to all nations, every one of them muſt have the ſame 
liberty of taking their own time, chuſing him in their own way, dividing 
the kingdom, having no king, and ſetting up other governors when ther 


' pleaſe, as before the election of Saul, and after the return from the ca 


vity : and even when they have a king, he muſt be ſuch a one as is defer 
in the ſame chapter, who no more reſembles the ſovereign majeſty that out 
author adores, and agrees as little with his maxims, as a tribune of the Ro. 
man people. Ltd of „„ 1 
We may therefore conclude, that if we are to follow the law of Moſs, 
we muſt take it with all the appendages; a king can be no more, and 0 


otherwiſe, than he makes him: for whatever we read of the kings they had 


were extreme deviations from it. No nation can make any law ; and our 
lawyers, burning their books, may betake themſelves to the ſtudy of the 
pentateuch ; in which tho' ſome of them may be well verſed, yet probably 
the profit ariſing from thence will not be very great. e. 
But, if we are not obliged to live in a conformity to the law of Moſes, 


every people may frame laws for themſelves, and we cannot be denied the 


right that is common to all. Our laws were not ſent from heaven, but made 
by our anceſtors according to the light they had, and their preſent occaſions. 
We inherit the ſame right from them, and, as we may without vanity ſay, 


that we know a little more than they did, if we find ourſelves prejudiced by 


any law that they made, we may repeal it. The ſafety of the people ws 
their ſupreme law, and is ſo to us: neither can we be thought leſs fit to judge 
what conduces to that end, than they were. If they in any age had been 


perſuaded to put themſelves under the power, or, in our author's phraſe, un- 


der the ſovereign majeſty, of a child, a fool, a mad or deſperately wicked 
perſon, and had annexed the right conferred upon him, to ſuch as ſhould 
ſucceed, it had not been a * juſt and right ſanction ;” and, having none ef 


the qualities eſſentially belonging to a law, could not have the effect of a lay 
It cannot be for the good of a people to be governed by one, who by n- 


ture ought to be governed, or by age or accident is rendered unable to g0- 


vern himſelf, The public intereſts, and the concernments of private men 


in their lands, goods, liberties, and lives (for the preſervation of which, our 


author ſays, that regal prerogative is only conſtituted), cannot be preſerved 
by one who is tranſported” by his own paſſions or follies, a ſlave to his r 
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ind vices; or, which is ſometimes worſe, governed by the vileſt of men and Sect. 26. 


women, who flatter him in them, and puſh him on to do ſuch things a 


even they would abhor, if they were in his place, The turpitude and im- 
Jious madneſs of ſuch an act muſt neceſſarily make it void, by overthrowing 
'he ends for which it was made, ſince ns JOE which was fought cannot 
de obtained, nor the Evils that were feared, prevented; and they for whoſe 


good it Was intended muſt neceſſarily have a right of aboliſhing it. This 


might be ſufficient for us, tho' our anceſtors had enſlaved themſelves. But, 
God be thanked, we are not put to that trouble: we have no reaſon to be- 


ſieve we are deſcended from ſuch fools and beaſts, as would willingly caſt 


themſelves, and us, into ſuch an exceſs of miſery and ſhame, or that they 
were ſa tame and cowardly to be ſubjected by force or fear. We know the 


value they ſet upon their liberties, and the courage with which they defended: 


them : ind we can have no better example to encourage us never to ſuffer 
them to be violated or diminiſhed, . "930 
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Tho- the king may be entruſted with the power of chuſing 


Judges, yet that by which they act is from the law. 


Confeſs, that no law can be ſo perfect, to- provide exactly for every caſe 
« that may fall out, ſo as to leave nothing to the diſcretion of the judges,” 
who in ſome meaſure are to interpret them: but that laws or cuſtoms are 
d ever few, or that the paucity is the reaſon that they cannot give ſpecial: 
rules, or that judges do reſort to thoſe principles, or common-law axioms,. 
* whereypon former judgments, in caſes Saen alike, have been given by 


* former judges, who all receive their authority from the king in his right to 


* give ſentence,” I utterly deny ; and afficm, ba 

1. That in many places, and particularly in England, the laws are ſo many, 
that the number of them has introduced an uncertainty and confuſion, which: 
i both dangerous and troubleſome; and the infinite variety of adjudged caſes, 
thwarting and contradicting each other, bas rendered theſe diffcultie inex- 
ricable. Tacitus imputes a great part of the miſeries ſuffered by the Romans 
in his time to this abuſe, 24 tells us, that * the laws grew to be innumer-- 
* able in the worſt and moſt corrupt ſtate of things, and that juſtice was. 


orerthrown by them. By the ſame means in France, Italy, and other places, 


where the civil law is. rendered municipal, judgments are in a manner arbi- 
ary ; and tho the intentien of our laws be juſt and good, they are ſo nu- 
merous, and the volumes of our ſtatutes, with the: interpretations, and ad- 
judged caſes, fo vaſt, that hardly any thing is ſo clear and fixed, but men of: 
vit and learning may find what will. ſerve for a pretence to juſtify almoſt, any. 

. oy 42 judgment: 


*Etin corruptiſſima republica plurimaslegee.. 
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Cap, III. judgment they have a mind to give. Whereas the laws of Moſes, as to fh 
L—— judicia] part, being ſhort and few, judgments were eaſy and certain; and i 

Switzerland, Sweden, and ſome parts of Denmark, the whole volume Ra 
contains them may be read'in few hours, and by. that means no injuſtice en 
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be done which is not immediately made evident. 


. — 
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be judged according to axioms: the certain is not proved by the uncertain, but 
the uncertain by the certain; and every thing is to be eſteemed uncertain, till 

it be proved to be certain. Axioms in law are, as in mathematics, evident 
to common ſenſe; and nothing is to be taken for an axiom, that is not ſo 
Euclid does not prove his axioms by his propoſitions, but his propoſitions, 
which are abſtruſe, by ſuch axioms as are evident to all. The axioms of gy; 
law do not receive their authority from Coke or Hales, but Coke and Hale 
- deſerve praiſe for giving judgment according to ſuch as are undeniably true. 
3. The judges receive their "commiſſions from the king; and perhaps i 
may be ſaid, that the cuſtom of naming them is grounded upon a right with 
which he is intruſted ; but their power is from the law, as that of the king 
alſo is. For he who has none originally in himſelf, can give none, unleſs it 
be firſt conferred upon him. I know not how he can well perform his oath 
to govern according to law, unleſs he execute the power with which he i; 
intruſted, in naming thoſe men to be judges, whom in his conſcience, ang 
by the advice of his council, he thinks the beſt. and ableſt to perform that 
office: but both he and they are to learn their duty from that law, by which 
they are, and which allots to every one his proper work. As the law in- 
tends, that men ſhould be made judges for their integrity and knowledge in 
the law, and that it ought not to be imagined, that the king will break hs 
truſt by chuſing ſuch as are not ſo, till the violation be evident, nothing is | 
more reaſonable than to intend, that the judges ſo qualified ſhould inſtruct the 
king in matters of law. But that he who may be a child, over-aged, or 
otherwiſe ignorant and uncapable, ſhould inſtru the judges, is equally ab- 
ſurd, as for a blind man to be a guide to thoſe who have the beſt eyes, and 
ſo abhorrent from the meaning of the law, that the judges (as I ſaid before) 
are ſworn to do juſtice according to the laws, without any regard to the king 
words, letters, or commands: if they are therefore to act according to a ſet 
rule, from which they may not depart, what command ſoever they receive, 
they do not act by a power from him, but by one that is above both. This 
is commonly confeſſed ; and tho' ſome judges have been found in ſeveral ages, 
who, in hopes of reward and preferment, have made little account of their 
oath, yet the ſucceſs that many of them have had, may reaſonably deter 
others from following their example; and if there are not more inſtances in 
this kind, no better reaſon; can be given, than that * nations do frequent) 
fail, by being too remiſs in aſſerting their own rights, or puniſhing offendes 
and hardly ever err on the ſeverer fide, 


2. Axioms are not rightly grounded upon judged caſes; but caſes are ty 


Jure igitur plefimur ; niſi enim multorum impunita ſcelera tuliſſemus, nunquam ad unum 
tanta perveniſſet licentia, Cicero. | 
3 4. Judgment: 
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<5 Judgments are variouſly given in ſeveral ſtates and kingdoms; but he Ster. 26. 


ho wou ; | 
: far as Morocco. Nay, the ambaſſador who was lately here from that place, 


denied that they were abſolutely in him. However, it is certain, that in 
England,' according to the great charter, . judgments are paſſed by equals :” 
no man can be impriſoned, diſſeiſed of his freehold, deprived of life or limb, 
« + unleſs by the ſentence of his peers.” The kings of Judah did “ judge 
« and were judged ;”* and the judgments they gave, were in and with the 
ſanhedrim. In England the kings do not judge, but are judged: and Brac- 
ton ſays, 7 that in receiving juſtice the king is equal to another man;“ 
which could not be, if judgments were given by him, and he were exempted 
from the judgment of all by that law, which has put all judgments into the 
hands of the people. This power is executed by them in grand or petty. 
juries, and the judges are aſſiſtants to them, in explaining the difficult points of 
the law, in which, it is preſumed, they ſhould be learned. The ſtrength of 
every judgment conſiſts in the verdict of theſe juries, which the judges do not 
give, but pronounce or declare: and the ſame law that makes good a verdict 
giren contrary to the advice or direction of the judges, expoſes them to the 
utmoſt penalties, if, upon their own heads, or a command from the king, 
they ſhould preſume to give a ſentence, without or contrary to a. verdict; . 
and no pretenfions to. a power of 'interpreting the law can exempt them, if 
they break it. The power alſo, with which the judges are entruſted, is but 
of a moderate extent, and to be executed bona fide.” _ Prevarications are 
capital, as they proved to Treſilian, Empſon, Dudley, and many others. 
| Nay, even in ſpecial verdicts, the judges are only affiſtants to the juries, who 
find it ſpecially, and the verdict is from them, tho' the judges, having heard 
the point argued, declare the ſenſe of the law thereupon. Wherefore, if I 
ſhould grant, that the king might perſonally aſſiſt in judgments, his work 
could only be to prevent frauds, and, by the advice of the judges, to ſee that 
| the laws be duly executed, or perhaps to inſpect their behaviour. If he has 
more than this, it muſt be by virtue of his politic capacity, in which, he is 
underſtood to be always preſent in the principal courts, where juſtice is always 
done, whether he who wears the crown, be young or old, wile or ignorant, 
good or bad, or whether he like or diſlike what is done. 750 
Moreover, as governments are inſtituted for the obtaining of juſtice, and the 

| king is in a great meaſure entruſted with the power of executing it, it is pro- 
bable that the law would have required his preſence in the diſtribution, if there 
had been but one court; that at the ſame time he could be preſent in more 
than one; that it were certain he would be guilty of no miſcarriages; that all 

| miſcarriages were to be puniſhed in him, as well as in the judges; or that it 
| Were en he ſhould always be a man of ſuch wiſdom, induſtry, experience, 


* Judicia fiunt per pares. Mag chart. 
Niſi per judicium parium ſuorum. Ibid. 
| Jucicabant & judicabantur. Maimonid. 0 
T la juſtitia recipienda rex cuilibet ex plebe æqualis eſt. | | 
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d find one where they lie in the breaſt of the king, muſt go at leaſt 
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at the ſame time, of equal authority, in ſeveral places far diſtant fro 
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pointed for the adminiſtration of juſtice. But there being many courts ſiting 
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other; impoſſible for the king to be preſent in all; no manner of e 
that the ſame, or greater miſcarriages may net be committed in bis reſence 
than in his abſence, by himſelf than others; no opportunity of puniſh;, 


every delict in him, without bringing the nation into ſuch diſorder, as ma > 
of more prejudice to the public, than an injury done to a private man Pin 
law, which intends to obviate offences, or to puniſh ſuch as cannot be ob. 


viated, has directed, that thoſe men ſhould be choſen, who are moſt know. 
ing in it; impoſes: an oath upon them, not to- be diverted from the due 


courſe of juſtice, by fear or favour, hopes or reward, particularly by any 


if they prove falſe to God, and their country. 


command from the king; and appoints the ſevereſt puniſhments for them, 


If any man think, that the words cited from Bracton by our author upon 


the queſtion, © Quis primo & principaliter poſſit et debeat judicare, &c. 


e the power of the law; 


« Sciendum eſt quod rex, & non alius, fi ſolus ad hæc ſufficere poſſit, cum 
e ad hoc per virtutem ſacramenti teneatur, are contrary to what I have ſaid, 
I defire the context may be conſidered, that his opinion may be truly under. 


| ſtood, tho the words, taken ſimply and nakedly, may be enough for my 


purpoſe. | For it is ridiculous to infer, that the king has a right of doing any 
thing, upon a ſuppoſition, that it is impoſſible for him to do it. He therefore, 
who ſays the king cannot do it, fays it muſt be done by others or not at all 
But, having already proved, that the king, merely as king, has none of the 
qualities required for judging all, or any caſes; and that many kings have al 
the defects of age and perſon, that render men moſt unable and unfit to give 
any ſentence ;- we may conclude, without contradicting Bracton, that no king, 
as king, has a power of judging, becauſe ſome of them are utterly unable 

and unfit to do it; and if any one has ſuch a power, it muſt be conferred upon 
him by thoſe who think him able and fit to perform that work. When Fil- 
mer finds ſuch a man, we muſt inquire into the extent of that power which is 
given to him: but this would be nothing to his general propoſition ; for he 
himſelf would hardly have inferred, that becauſe a power of judging in ſome 
caſes was conferred upon one prince, on account of his fitneſs and ability, 
therefore all of them, however unfit and unable, have a power of deciding all 
caſes. Beſides, if he believe Bracton, this power of judging is not inherent 
in the king, but incumbent upon him, by virtue of his'oath, which our au- 
thor endeavours to enervate and annul. But as that oath is grounded upon the 
law, and the law cannot preſume impoſſibilities and abſurdities, it cannot in- 
tend, and the oath cannot require, that a man ſhould do that, which he b 
unable and unfit to do. Many kings are unfit to judge cauſes: the law can- 
not therefore intend they ſhould do it. The context alfo ſhews, that this 
imagination of the king's judging all cauſes, if he could, is merely chime- 
rical : for Bracton ſays, in the ſame chapter, that the power of the king b 
” that is, that he has no power but by the law. 
And the law that aims at juſtice, cannot make it to depend upon the uncer- 
| | | tain 
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tuin humour of a child, a woman, or a fooliſh man; for by that means itSecr. 26, 
would deſtroy itſelf. The law cannot therefore give any ſuch power, and C—— 
the king cannot have it. 1 | e 

If it be ſaid, that all kings are not ſo; that ſome are of mature age, wiſe, 

aft, and good; or, that the queſtion is, not what is good for the ſubject, 

but what is glorious to the king; and that he muſt not loſe his right, tho 

the people periſh; I anſwer, firſt, that whatſoever belongs to kings as kings, 

belongs to all kings: this power of judging cannot belong to all, for the 

teaſons above-mentioned : it cannot therefore belong to any, as king, nor, 
without madneſs, be granted to any, till he has given teſtimony of ſuch 
bilo, experience, diligence, and goodneſs, as is required for fo great 

a work. It imports not what his anceſtors were; virtues are not in- 
tailed ; and it were leſs improper for the heirs of Hales and Harvey to 
pretend, that the clients and patients of their anceſtors ſhould depend 
- upon their advice, in matters of law and phyſic, than for the heirs of a great 

and wiſe prince, to. pretend to powers given on account of virtue, if they 

have not the ſame talents for the performance of the works required. | 

Common ſenſe declares, that governments are inſtituted, and judicatures 

erected, for the obtaining of juſtice. The king's bench was not eſtabliſhed, 

that the chief juſtice ſhould have a great office, but that the opprefled 
| ſhould be relieved, and right done. The honour and profit he receives, 

comes in as it were. by accident, as the rewards of his ſervice, if he rightly 

perform his duty : but he may as well pretend he is there for his own ſake, 

as the king. God did not ſet up Moſes or Joſhua, that they might glory in 

having fix hundred thouſand men under their command, but that they might 

lead the people into the land they were to poſſeſs: that is, they were not 

for themſelves, but for the people; and the glory they acquired, was, by 

rightly performing the end of their inſtitution. Even our author is obliged 

to confeſs this, when he ſ:ys, that the king's prerogative is inſtituted, for the 

good of thoſe that are under it. It is therefore for them that he enjoys it, 

and it can no otherwiſe ſubſiſt, than in concurrence with that end. He alfo 

yields, that © the ſafety of the people is the ſupreme law.” The right there- 

fore that the king has, muſt be conformable and ſubordinate to it. If any 

one therefore ſet up an intereſt in himſelf, that is not fo, he breaks this 
ſupreme law ; he doth not live and reign for his people, but for himſelf, 

and, by departing from the end of his inſtitution, deſtroys it: and, if Ari- polit. I. i. 


ſtotle (to whom our author ſeems to have a great deference) deſerves cre- 
dit, ſuch a one ceaſes to be a king, and becomes a tyrant ; he who ought 
to have been the beſt of men, is turned into the worſt; and he who is 
recommended to us under the name of a father, becomes a publ'c enemy 
| to the people. The queſtion therefore is not, what is good for the king, 
/ but what is good for the people; and he can have no right repugnant to them. 
| BraQon'is not more gentle. The king,” ſays he, © is obliged by his 
* oath, to the utmoſt of his power, to preſerve the church, and the chriſ- 
„tian world, in peace; to hinder rapine,. and all manner of iniquity ; to 
cauſe juſtice and mercy to be obſerved : he has no power but from the law: 
| | B:b-b'2 -- « that 
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Cup. III.“ that only is ta be taken for law, quod recte fuerit definitum :” he js they. 
| hn fore to cauſe juſtice to be done according to that rule, and not to pervert it fo 
his own pleaſure, profit, or glory. He may chooſe judges: alſo, not. ſuch z. 

Brad. l. ii. will be ſabſervient to his will, but ** viros Japientes, timentes Deum, in qui. 

c. 10. * bus eſt veritas eloquiorum, & qui oderunt avaritiam. Which proves that 
kings, and their officers, do not poſſeſs their places for themſelves, but ſor 
the people, and muſt be ſuch as are fit and able to perform the duties the 
undertake. The miſchievous fury of thoſe who aſſume a, power above the; 
abilities, is well repreſented. by the known fable, of Phaeton: they think they 
deſite fine things for themſelves, when they ſeek their own ruin, In co. 
formity to this, the ſame Bracton ſays, that If any man who is unſkj... 

ful, aſſume the ſeat of juſtice, he falls as from a precipice, &c. and i! 
ce is the ſame thing, as if a ſword be put into. the hand of a madman;“ 
which cannot but affect the king, as well as thoſe who are choſen by ig 
If he negle& the functions of his office, he does unjuſtly, and becomes 
t the vicegerent of the devil; for he is. the miniſter of him whoſe works 
«© he does. This is Bracton's opinion: but deſiring to be a more gentle inter- 
preter of the law, I only wiſh, that princes would conſider the end of their 
inſtitution; endeavour to perform it; meaſure their own abilities; content 
themſelves with that power which the laws allow ; and abhor thoſe wretches, 
Wjho, by flattery and lyes, endeavour to work upon the fraileſt paſſions, by. 
which means they draw upon them that hatred of the people, which fic- 
cuently, brings them. 1 eltron... ornate rnb 
Tho' Ulpian's words, Princeps legibus non tenetur,” be granted to have 
been true in fact, with relation to the Roman empire, in the time when he 
lived; yet they can conclude nothing againſt us. The liberty of Rome had 
been overthrown long before, by. the power of the ſword, and the law ren- 
dered ſubſervient to the will of the uſurpers. They were not Engliſhmen, 
but Romans, who loſt the battles of Pharſalia and Philippi: the carcaſes of 
their ſena ors, not ours, were expoſed to the wolves and vulturs: Pom- 
peius, Scipio, Lentulus, Afranius, Petreius, Cato, Caſſius, and Brutus, were 
defenders of the Roman, not the Engliſh liberty; and that of their country, 


4 not ours, could only be loſt by their defeat. Thoſe who were deſtroyed by 
the proſcriptions, left Rome, not England, to be enſlaved. If the beſt had 
4 | gained the victory, it could have been no advantage to us, and their over- 
= throw can be no prejudice. Every nation is to take care of their own laws; 
2 and whether any one has had the wiſdom, virtue, fortune, and power, to 
BB defend them or not, concerns only themſelves. The examples of great and 
= : god men, acting freely, deſerve conſideration ; but they only periſh by the 
| 31] ſucceſs of their deſigns ; and whatſoever is afterwards done by their ſub- 
dued poſterity, ought to have no other effect upon the reſt of the world, 
1 than to admoniſh them ſo to join in the defence of their liberties, as never 
'Y 5 to be brought under the neceſſity of acting by the command of one, to the 
1 prejudice of themſelves, and their country. If the Roman greatneſs perſuade 


us to put an extraordinary value upon what paſſed among them, we ought 
| | ½äl o fone 8 1 rather 
* Si quis minus fapiens & indoctus ſedem judicandi & honeſtatem judicandi ſibi præſumſerit, ex 
alto corruit, &c, & perinde erit ac fi gladium poneret in manu furentis. Ibid, 


[ 
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-athet to examine what they did, ſaid, or thought, when they enjoyed that 
liberty, which was the mother and nurſe of their virtue, than what they 
ſuffered, or Were forced to ſay, when they were fallen under that ſlave 
which produced all manner of corruption, and made them the moſt baſe and 
miſerable people of the world. at ae 0 Bog 

For what concerns us, the actions of our anceſtors reſemble thoſe of the 
ntient rather than the later Romans: tho our government be not the ſame 
with theirs in form, yet it is in'principle ; and if we are not degenerated, we 
all rather deſire to imitate the Romans in the time of their virtue, glory, 
and felicity, than what they were, in that of their ſlavery, vice, ſhame, and 
miſery. In the heſt times, when © the laws were more powerful than the 
a commands of men,” fraud was accounted a crime fo deteſtable as not to be 
imputed to any but flaves; and he who had ſought a-power above the law 
under colour of interpreting it, would have been expoſed to ſcorn or greater 
puniſhments, if any can be greater than the juſt ſcorn, of the beſt men. 
And as neither the Romans, nor any people of the world, have better de- 
fended their liberties than the Engliſh: nation, when any attempt has been 
made to oppreſs them by force, they ought'to be no leſs careful to preſerve 
them from the more dangerous efforts of fraud and falſhood. 255 
Our anceſtors were certainly in a low condition in the time of William the 
| Firſt; many of their beſt men had periſhed in the civil wars, or with Ha- 
| rold: their valour was great, but rough, and void of ſkill : the Normans 
by frequent expeditions into France, Italy, and Spain, had added ſubtilty to 
| the boiſterous violence of their native climate: William had engaged his 
| faith, but broke it, and turned the power with which he was intruſted 
| to the ruin of thoſe that had truſted him. He deſtroyed many worthy men, 
| carried others into Normandy, and thought himſelf maſter of all. He was 
crafty, bold, and elated with victory; but the reſolution of a brave people 
| was Invincible. When their laws and liberties were in danger, they re- 
lolved to die, or to defend them; and made him ſee he could no other- 
wile preſerve his crown and life, than by the performance of his oath, and 
| acompliſhing the ends of his election. They neither took him to be the 
giver or interpreter of their laws, and would not ſuffer him to violate thoſe 
of their anceſtors, In this way they always continued; and though perhaps 
they might want ſkill to fall upon the ſureſt and eaſieſt means of reſtraining 
the luſts of princes, yet they maintained their rights ſo well, that the wiſeſt 
princes ſeldom invaded them; and the ſucceſs of thoſe who were ſo fooliſh _ 
o attempt it was ſuch, as may juſtly deter others from following their 
| unproſperous examples. We have had no king ſince William the Firſt 
| more hardy than Henry the VIIIth, and yet he ſo intirely acknowledged 
| the power of making, changing, and repealing laws, to be in the parlia- 
ment, as never to attempt any extraordinary thing otherwiſe than by their 
authority. It was not he, but the, parliament, that diſſolved the abbies: 
he did not take their lands to himſelf, but received what the parliament 
thought fit to give him: he did not reject the ſupremacy of the pope, nor 
«HUME any other power in ſpiritual matters than the parliament conferred 
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_ Crap.lI.upon him. The intricacies of his marriages, and the legitimation of his chi 
tren, were ſettled by the ſame power: at leaſt one of his daughters could 


He bert's 


Henry VIII. kings as they thought fit; and then (as more conducing to his own cafe 


Diſcourſes concerning Government. 


not inherit the crown upon any other title: they who gave him a Power + 
diſpoſe of the crown by will might have given it to his groom; and he Wo 
too haughty to aſk it from them, if he had it in himſelf; which he muſt ba; 
had, if the laws and judicatures had been in his hand. _ "i 
This is farther evidenced by what paſſed in the Tower between Sir Tho 
mas More, and Rich the king's ſolicitor ; who aſking, if it would not he 
treaſon to oppoſe Richard Rich, if the parliament ſhould make him kin 
More faid that was “ caſus levis; for the parliament could make and dep 


aſked Rich, if the parliament ſhould enact, that God ſhould not be God“ 
whether ſuch as did not ſubmit ſhould be eſteemed traitors ? It is evident 
that a man of the acuteneſs and learning of Sir Tho. More would not have 
made uſe of ſuch an argument to avoid the neceſſity of obeying what the 
parliament had ordained, by ſhewing his caſe to be of a nature far above 
the power of man, unleſs it had been confeſſed by all men, that the pal. 
liament could do whatſoever lay within the reach of human power. This 
may be enough to prove, that the king cannot have a power over the lay, 
and, if he has it not, the power of interpreting laws is abſurdly attributed to him, 
fince it is founded upon a ſuppoſition, that he can make them, which is fall; 
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Magna charta was not the original, but a declaration, of the 

Engliſh liberties, The king's power is not reſtrained, but 


created, by that and other laws; and the nation that made 
them can only correct the defects of them. | 


Agree with our author, that © magna charta was not made to reſtrain the 

e abſolute authority ;” for no ſuch thing was in being or pretended (the 
folly of ſuch viſions ſeeming to have been reſerved to complete the mil- 
fortunes and ignominy of our age ;) but it was to aſſert the native and or- 
ginal liberties of our nation by the confeſſion of the king then being, that 
neither he nor his ſucceſſors ſhould any way encroach upon them : and, 
it cannot be ſaid that the power of kings is diminiſhed by that or any other 
law ; for as they are kings only by law, the law may confer power upon one 
in particular, or upon him and his ſucceſſors ; but can take nothing from them, 
becauſe they have nothing except what is given to them. But as that which 
the law gives, is given by thoſe who make the law, they only are ca. 
pable of judging whether he to whom they gave it, do well or ill employ 
that power, and conſequently are only fit to correct the defects that ma 
be found in it. Therefore, though I ſhould confeſs, that faults may be 


found in many ſtatutes, and that the whole body of them is greatly . 
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will not follow, that the compendious way .of referring all to the will of Secr. 27. 


* 


the king ſhould be taken. But what defects ſoever may be in our law, thek 


dicaſe is not ſo great to require extreme remedies, and we may hope for a 
heaper cure. Our law may poſſibly have given away too much from the 
NM and provided only inſufficient defences of our liberties againſt the en- 


a 


"oachments of bad princes ; but none who are not in judgment and honeſty 


ike to our author, can propoſe for a remedy to the evils that proceed from 
the error of giving too much, the reſignation of all the reſt to them. What- 
ever he ſays, it is evident, that he knows this to be true, when, tho' he de- 
nies, that the power of kings can be reſtrained by acts of parliament, he en- 


Jeavours to take advantage of ſuch clauſes as were either fraudulently inſerted 


by the king's officers, who till the days of Henry the Fifth, for the moſt 
part, had the penning of the public acts, or through negligence did not fully 


explain the intentions of the legiſlators; which would be to no purpoſe, if 


al were put into the hands of the king by a general law from God, that no 


human power could diminiſh or enlarge ; and as his laſt ſhift would obliquely 
put all into the power of the king, by giving him a right of interpreting the 


law, and judging ſuch caſes as are not clearly decided; which would be 
| equally impertinent, if he had openly and plainly a right of determining all 
things according to his will. TY e Ha 
But what defects ſoever may be in any ſtatutes, no great inconveniences 
| could probably enſue, if that for annual parliaments was obſerved, as of 
right it ought to be. Nothing is more unlikely, than that a great aſſembly 
of eminent and choſen men ſhould make a law evidently deſtructive to their 
own defigns ; and no miſchief, that might emerge upon the diſcovery of a 
| miſtake, could be ſo extreme, that the cure might not be deferred till the 


meeting of the parliament, or at leaſt forty days (in which time the king 


| may call one) if that which the law has fixed ſeem to be too long. If he 
| fail of this, he performs not his truſt ; and he that would reward ſuch a 
| breach of it, with a vaſt and uncontroulable power, may be juſtly thought 

equal in madneſs to our author, who, by forbidding us to examine the titles 
| of kings, and injoining an entire veneration of the power, by what means 


ſoerer obtained, encourages the worſt of men to. murder the beſt of princes, 


with an aſſurance, that, if they proſper, they ſhall enjoy all the honours and 


| advantages that this world can afford. Fr ge. 
Princes are not much more beholden to him for the haughty language he 


| puts into their mouths, it having been obſerved, that the worſt are always 


| moſt ready to uſe it; and their extravagances having been often chaſtiſed by 
law, ſufficiently proves, that their power is not derived from a higher original, 
than the law of their own countries. þ 3 
If it were true, that the anſwer ſometimes given by kings to bills preſented 
for their aſſent, did, as our author ſays, amount to a denial, it could only 
ew, that they have a negative voice upon that which is agreed by the par- 
lament, and is far from a power of acting by themſelves, being only a check 


v pon the other parts of the government. But indeed it is more than an elu- 
lion; and he that does by art obliquely elude, confeſſes he has not a right 


3 | abſolutely 
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Ap. III. abſolutely to refuſe. It is natural to kings, eſpecially to the worſt, to ſc 
N 6 Sh | 7 . : Ya , rue 
up their authority to the height; and nothing can more evidently prove th 
defect of it, than the neceſſity of having recourſe to ſuch pitiful — 
when they are unwilling to do that which is required. But if I ſhould a 
that the words import a denial, and that (notwithſtanding thoſe of the co. 
ropation oath, * quas vulgus eclegerit”) they might deny; no more could be 
inferred from thence, that they are entruſted with. a power equal, in tha 
point, to that of either houſe, and cannot be ſupreme. in our author's ſen; 
unleſs there were in the ſame ſtate at the ſame time three diſtinct ſupreme wy 
abſolute powers; which is abſurd.  _ | OO ET 
His caſes, relating to the proceedings of the ſtar-chamber and councy. 
table, do only prove, that ſome kings have encroached upon the rights of 
the nation, ad been ſuffered till their exceſſes growing to be extreme, the 
turned to the ruin of the miniſters that adyiſed them, and ſometimes of the 
kings themſelves. But the juriſdiction of the council having been regulated 
by the ſtatute of the 17 Car. I. and the ſtar-chamber more lately aboliſheg, 
they are nothing to our diſpute. | _ ane 8 
Such as our author uſually impute to treaſon and rebellion the changes that 
upon ſuch occaſions have enſued ; but all impartial men do not only juſtify 
them, but acknowledge, that all the crowns of Europe are at this day en- 
joyed by no other title than ſuch acts ſolemnly performed by the reſpe&ire 
nations, who, either diſliking the perſon that pretended to the crown (tho 
next in blood), or the government of the preſent poſſeſſor, have thought fit 
to prefer another perſon or family. They alſo ſay, that as no government 
can be ſo perfect but ſome defect may be originally in it, or afterwards in- 
troduced, none can ſubſiſt, unleſs they be from time to time reduced to their 
firſt integrity, by ſuch an exertion of the power of thoſe for whoſe ſake they 
were inſtituted, as may plainly ſhew them to be ſabject ta no power under 
heaven, but may do whatever appears to be'for their own good. And as 
the ſafety of all nations conſiſts in rightly placing and meaſuring this power, 
ſuch have been found always to proſper, who have given it to thoſe from 
whom. uſurpations were leaſt to be feared ; who have been leaſt ſubject o 
be awed, cheated, or corrupted ; and who, having the greateſt intereſt in 
the nation, were molt concerned to preſerve its power, liberty, and welfare, 
This is the greateſt truſt that can be repoſed in men. This power was by 
the Spartans given to the ephori, and the ſenate of twenty-eight ; in Venice 
to that which they call © concilio de pregadi ;”. in Germany, Spain, France, 
Swedeland, Denmark, Poland, Hungary, Bohemia, Scotland, England, and gene- 
rally all the nations that have lived under the Gothic polity, it has been in ther 
general aſſemblies, under the names of diets, cortez, parliaments, ſenates, and 
the like. But in what hands ſoever it is, the power of making, abrogating, 
changing, correcting, and interpreting laws, has been in the ſame ; kings 
have been rejected or depoſed ; the ſucceſſion of the crown ſettled, regulated, 
or changed: and I defy any man to ſhew me one king amongſt all the na- 
tions above-mentioned, that has any right to the crown he wears, unlels ſuch 
acts are good. TT 0 : 


If 
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It this power be not well placed, or rightly proportioned to that which isSzcr. 28. 
iven to other magiſtrates, the ſtate muſt neceſſarily fall into great diſorders,. 

or the moſt violent and dangerous means muſt be frequently uſed to preſerve 

their liberty. Sparta and Venice have rarely been put to that trouble, be- 


cauſe the ſenates were ſo much above the kings and dukes in power, that they 


could without difficulty bring them to reaſon. The Gothic kings in Spain 


never ventured to diſpute with the nobility; and Witza and Rodrigo expoſed 


the kingdom as a prey to the Moors, rather by weakening it through the neg- 


lect of military diſcipline, joined to their own ignorance and cowardice, and 
by evil example 1 youth to reſemble them in lewdneſs and baſe- 

neſs, than by eſtabliſhing in themſelves a power above the law. But in Eng- 
land our anceſtors, who ſeem to have had ſome ſuch thing in their eye, as 


balancing the powers, by a fatal miſtake placed uſually ſo much in the hands 


of the king, that whenſoever he happened to be bad, his extravagances could 


not be repreſſed without great danger. And as this has in ſeveral ages coſt the 


379 


nation a vaſt proportion of generous blood, ſo it is the cauſe of our preſent 


we inherit from our fathers. 


difficulties, and threatens us with more, but can never deprive us of the rights 


FFC 

The Engliſh nation has always been governed by itſelf, or its 

ran ne 3 

T JAVING proved, chat the people of England have never acknowled ged 
any other human law than their own, and that our parliaments having 


* the power of making and abrogating laws, they only can interpret them, and 


decide hard caſes, it plainly appears there can be no truth in our author's aſ- 

ſertion, that * the king is the author, corrector and moderator of both ſta- 
| * tute and common law: and nothing can be more frivolous than what he 

adds, that © neither of them can be a diminution of that natural power which 
* kings have over their people as fathers ;” inaſmuch as the differences be- 
tween paternal and monarchical power (as he aſſerts it) are vaſt and irrecon- 
| Clleable in principle and practice, as I have proved at large in the former parts 
e 1 155 I: DO by to 
| But leſt we ſhould be too proud of the honour he is pleaſed to do to our 
parliaments by making uſe of their authority, he ſays, © We are firſt to re- 
member, that till the conqueſt” (which name, for the glory of our na- 
tion, he gives to the coming in of the Normans) © there could be no par- 
* lament aſſembled of the general ſtates, becauſe we cannot learn, that un- 
© til thoſe days it was intirely united in one,” Secondly, he doubts, «© Whe- 


ther the parliament, in the time of the Saxons, were compoſed of the no- 


* bility and clergy, or whether the commons were alſo called; but concludes, 
© there could be no knights of any ſhires, becauſe there were no ſhires,” 
Thirdly, * That Henry the Firſt cauſed the commons firſt to aſſemble knights 

LE | Ce-0:: | tt; 1%ahd 


Fig 


2 of grace and favour from that king 


His and durgeſſes o 
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f dein cn chufiag; and would matte Abr 0 be a j, 
: hut adds, that it had been more for 
or form of the parliament; for the authority of a ingly rn 
from the number of years that it has continued, but the recſtude ef the in. 
ſtitution, and the authority of thofe that inflituted it. The power of $49] 
David, and Jeroboam, was the ſame with that which belonged to the haft 
kings of Iſrael and Judah. The authority of the Roman conſale F ddcdators, 
pretors, and tribunes, was the fame as foon as it mas eſtabliſbed; was as legal 
and juſt as that of the kings of Denmark, which is faid to have continüed 
above three thouſand years. For as time can make nothing lawful or jug, 
that is not fo of itſelf (tho men are un willing to change that which bos pleaſed 
heir anceſtors, unleſs they diſcover great inconveniences in it) that which 4 
day, as continuance can ever give to it: and therefore in matters of the greateſt 
importance, wiſe and good men do not ſo much inquire: what has been; a; 
what is good, and ought to be; for that which of itſelf is evil, by continu. 
ance is made worſe, and, upon the firſt opportunity, is juftly to be aboliſhed 
But if that liberty in which God created man, can receive any ſtrength from 
continuance, and the rights of Engliſhmen can be rendered more unqueſtion- 
able by preſcription, I fay, that the nations, whoſe rights we inherit, have 
ever enjoyed the liberties we claim, and always exerciſed them in governin 
themſelves popularly, or by ſuch repreſentatives as have been inſtituted by them- 
ſelves, from the time they were firſt known in the world. 1 
The Britons and Saxons lay ſo long hid in the obſcurity that accompanies 
barbariſm, that it is in vain to feek what was done by either in any writers 
more antient than Cæſar and Tacitus. The firſt deſcribes the Britons to have 
been a fierce. people, zealous for liberty, and fo obſtinately valiant in the de- 
fence of it, 2 wanteg {kill; and were overpowered by the Ro- 
mans, their country could no otherwiſe be ſubdued, than wi the ſlaughter of 
all the inhabitants that were able to bear arms. He calls them a free people, 
inaſmuch as they were not like the Gauls, governed by laws made by the 
great men, but by the people. In his time they choſe Caſſivellaunus, and 
afterwards Caractacus, Arviragus, Galgacus, and others, to command them 
in their wars, but they retained the government in themſelves. That no force 
might be put upon them, they met armed in their general aſſemblies; and 
tho the ſmaller matters were left to the determination of the chief men, cho- 
ſen by themfelves for that purpoſe, they reſerved the moſt important (amongſt 
which the chuſing of thoſe men was one) to themſelves. When the Ro- 
mans had brought them low, “ they ſet up certain kings to govern ſuch 4 
were within their territories : but thoſe who defended themſelves by the ne- 
tural ſtrength of their ſituation, or retired into the North, or the iſlands, were 


ſtill 


* 


F 


Inter inſtrumenta ſervitutis yeges habuere. C. Tacit. Agric, vit. e. 14. 
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arſes conce 


till governed by their own cuſtoms, 


and manners, Were no leſs lovers of liberty, and better underſtood the ways 
of defending it. They were certainly the moſt. powerful and valiant people 
of Germany and what the Germans performed under Arioviſtus, Arminius, 
and Maroboduus, ſhews both their force, and their temper... If ever fear en- 


tered into the heart of Ceſar, it ſeems to have been when he had to deal with 


Arioviſtus. The advantages that the brave Germanicus obtained againſt Ar- 
minjus; were at leaſt thought equal to the greateſt victories that had been 


gained by any Roman captain, becauſe theſe nations fought not for riches, 


. 


or any inſtruments of luxury and pleaſure, which they deſpiſed, but for li- 


berty. This was the principle in which they lived, as appears by their words 


and actions; ſo that Arminius, when his brother Flavius, who ſerved the Ro- 
mans, boaſted of the- increaſe of his pay, and the marks of honour he had 
received, in ſeorn called them the * rewards of the vileſt ſervitude but 
when he himſelf endeavoured to uſurp a power over the liberty of his coun- 


oppreſſed. Tacitus, farther deſcribing the nature of the Germans, ſhews that 


the Romans had run greater hazards from them than from the Samnites, Car- 


thaginians, and Parthians z/ and attributes their bravery: to the + liberty they 


| enjoyed; for they are, ſays he, neither exhauſted by tributes, nor vexed by 
publicans : and leſt this liberty ſho 
ſult about things of leſſer moment; but the moſt important matters are de- 
© termined by all.” Whoever would know the opinion of that wife author 
concerning the German liberty, may read his excellent treatiſe concerning their 
manners and cuſtoms; but I preſume this may be enough to prove, that they 
lived free under ſuch magiſt rates as they choſe, regulated by ſuch laws as they 


made, and retained! the principal powers of the government in their general 


or particular councils. Their kings and princes had no other power than 
was conferred upon them by theſe 1 aſſemblies, who, having all in them- 
ſelves, could receive nothing from them, who had nothing to give. Tens 

It is as eaſily proved, that the Saxons or Angli, from whom we deſcend, 
were eminent among thoſe, whoſe power, virtue, and love to liberty, the 
above-mentioned hiſtorian ſo highly extols, inaſmuch as, beſides what he ſays 
in general of the Saxons, he names the Angli; deſcribes their habitation near 
the Elb, and their religious | worſhip of the goddeſs Erthum, or the Earth, 
celebrated in an iſland lying in the mouth of that river, thought to be Hey- 
ligland: in reſemblance of which a ſmall one lying over-againſt Ber wick, is 


* Vilis ſervitii præmia. Tac t. ann. I. ii. 9: 3 | 
: S Quippe gravior eſt Arſacis regno Germanorum libertag. Tac, mor. Germ. G23 6 

| Exempti oneribus & collationibus, & tantum in uſum preliorum ſepoſiti, velut tela & arma 
dellis reſerbua mut e 8 | 

De minoribus/principes conſultant, de majoribus omnes. C. Tacit. de mor. Germ. 
1 Vt turbæ placuit, conſidunt armati: ſilentium per ſacerdotes, quibus tum coercendi jus eſt, 
imperatur. Mox rex vel princep-, prout ætas Cuique, prout nobilitas, pruut decus bellorum, 


* 


prout facundia eff, audiuntur, autori:ate ſuadendi, magis quam j 


lententia, fremitu aſpernantur ; ſi placuit, frameas concutiunt, &c. Ibid, 
Ccc2 called 


were never acquainted with domeſtic Sect. 28. 
or foreign ſlavery. The Saxons, from whom we chiefly derive our original 


id be violated, |j|| the chief men con- 


ubendi poteſtate, Si diſplicuit 


i 
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Car. III. called Holy iſland. If they were free in their own country, they mug be 


ſo when they came hither. ' The manner of their coming thews they w 
more likely to impoſe,” than ſubmit-to ſlavery; and if they had not the n. 1 
of parliament, it was becauſe they did not ſpeak French; or, not bein 5 ay 
joined with the Normans, they had not thought fit to put their affairs? 
that method: but, having the root of power and liberty in themſelves * 
could not but have a right of eſtabliſhing the one in ſuch form as beſt pelle 
them. for the preſervation of the the... 
I his being, as I ſuppoſe, undeniable, it imports not whether the aſſemblie, 
in which the ſupreme power of each nation did reſide, were frequent or rare. 
compoſed of many or few perſons; ſitting all together in one place, or in 
more; what name they had; or whether every free man did meet and vote 
in his own perſon, or a few were delegated by many. For they who have, 
right inherent in themſelves, may reſign it to others; and they who can give 
a power to others, may exerciſe it themſelves, unleſs they recede from it by 
their own act; for it is only matter of convenience, of which they alone can 
be the judges, becauſe it is for themſelves only that they judge. If this were 
not ſo, it would be very prejudicial to kings: for it is certain, that Caffive. 
launus, Caractacus, Arviragus, Galgacus, Hengiſt, Horſa, and others amongſt 
the Britons and Saxons, what name ſoever may have been abuſively given to 
them, were only temporary magiſtrates choſen upon occaſion of preſent wan; 
but we know of no time in which the Britons had not their great: council to 
determine their moſt important affairs: and the Saxons in their own country 
had their councils, where all were preſent, and in which Tacitus aſſures v; 
they diſpatched their greateſt buſineſs. - Theſe were the ſame with the mickle. | 
gemots which they afterwards held here, and might have been calle by the 
ſame name, if Tacitus had ſpoken Dutch. © © © 


* 
- 


If a people therefore have not a power to create at any time a mapiſiracy | 
which they had not before, none could be created at all; for: no magiſtracy 
is eternal: and if for the validity of the conſtitution it be neceſſary, that the 
beginning muſt be unknown, or that no other could have been before it, the 
monarchy amongſt us cannot be eſtabliſhed upon any right; for, tho our an- 
ceſtors had their councils and magiſtrates, as well here as in Germany, they 
had no monarchs. This appears plainly by the teſtimony of Cæſar and Ta- 
citus; and our later hiſtories ſhew, that as ſoon as the Saxons came into this 
country, they had their micklegemots, which were general aſſemblies ot 
the noble and free-men, who had in themſelves the power of the nation: 

and tho', when they increaſed in numbers, they erected feven kingdoms, yet 
every one retained the ſame uſage within itſelf, Theſe aſſemblies were evi-- 
dently the ſame in power with our parliaments ; and tho they differed in 
name or form, it matters not; for they who could act in the one, could 
not but have a power of inſtituting the other; that is, the ſame people. 
that could meet together in their own perſons, and according to their own 
pleaſure order all matters relating to themſelves, whilſt three or four: cour- 
ties only were under one government, and their numbers. were not , 
he 5 great, 


Diſcourſes concerning Government. | 3 8 3 
eat, or their habitation: ſo far diſtant, that they might not meet all togetherS: r. 28. 
without inconvenience, with the ſame right might depute others to repreſent - 
them, when, being joined in one, no place was capable of receiving ſo great 
; multitude, and that the frontiers would have been expoſed to the danger of 
foreign invaſions, if any ſuch thing had been practiſed. e 04975 
But if the authority of parliaments, for many ages repreſenting the whole 
nation, were leſs to be valued (as our author infinuates), becauſe they could 
not repreſent the whole, when it, was not joined in one body, that-of kings. 
muſt come to nothing; for there could be no one king over all, when the na : 
tion was divided into ſeven diſtin governments: and it is moſt abſurd to 
think, that the nation, which had ſeven great councils, or micklegemots, at 
the fame time they had ſeven kingdoms, could not as well unite the ſeven 
councils as the ſeven Kingdoms into one. It is to as little purpoſe to ſay, that 
the nation did not. unite itſelf, but the ſeveral parcels came to be inherited by. 
one; for that one could inherit no more from the others than what they had; 
and the ſeven being only magiſtrates ſet up by the micklegemots, &c. the one 
muſt be ſo alſo. And it is neither reaſonable to imagine, nor poſſible to 
rove, that a fierce nation, jealous of liberty, and who had obſtinately de- 
{nded it in Germany, againſt all invaders, ſhould conquer this country to . 
enſlaye themſelves, and purchaſe nothing by their valour but that ſervitude 
which they abhorred ; or be leſs free when they were united into one ſtate, 
than they had been when they were divided into ſeven ;. and leaſt of all, that: 
one man could firſt ſubdue his own people, and then all the reſt, when, by 
endeavouring ta ſubdue his own, he had broken the truſt repoſed in him, 
and loſt the right conferred upon him, and without them had not power to | 
ſubdue any. But as it is my fate almoſt ever to diſſent from our author, I . 
affirm, that the variety of government, which is obſerved to have been 
amongſt the Saxons, who in ſome ages were divided, in others united; ſome- 
times under captains, in other times under kings; ſometimes meeting perſo- 
nally in the micklegemots, ſometimes by their delegates in the wittenagemots; 
does evidently teſtify, that they ordered all things according to their own plea- 
ſure; which being the utmoſt act of liberty, it remained inviolable under all 
thoſe changes, as we have already proved by the confeſſion of Offa, Ina, Al- 
fred, Canutus, Edward, and other particular, as well as univerſal kings: and 
we may be ſure thoſe of the Norman race can have no more power, ſince 
they came in by the ſame way, and ſwore to govern by the ſame laws. 
2. I am no way concerned in our author's doubt, © whether parliaments - 
„did, in thoſe days, conſiſt of nobility and clergy ; or whether. the com- 
„ mons were alſo called.” For if it were true, as he aflerts, that, accord-- 
ing to the eternal law of God and nature, there can be no government in the 
world but that of. an abſolute monarch, whoſe ſovereign majeſty. can be dimi- - 
niſned by no law. or cuſtom, there could be no parliaments, or other magiſ-- 
tracies, that did not derive their power and being from his will. But having 
han that the Saxons had their general councils and afſembli-s, when they 
d no. kings z. that by them kings were made, and the. greateſt affairs 11 
„„ | | termined, 
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Cn. IIl:termined, whether they had kings or not; it can be of 
tiker in one of more ages the commons had a part ip th 


Scotland, and England, were almoſt wholly divided into lordſhips under ſe 


ment in their hands, did, for reafons known to thernlelves, fecede 
exerciſe of it, they 3h Bo ra it when they pleaſed.” 


are called dukes, marquiſes, &c. I give Pim leave to impute 


honour ; yet the body of the nobility was more antient than 


bus efficitur odioſus. Mat. Weſtm. An. 446. 


: * 


* 
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th a9. 95 Porta nee, ; Whe. 
F | ; Ke . Ties IE %.24146 a. 2 5 Overnment, Or not 
For the ſame "apt that | inſtituted a parliament without them, Ob 
they thought fit, receive them into it: or rather, if they who had the rag 


| fr i 


Nevertheleſs it may be worth our pains to inquire, what our author mey 
by oobility,, If ſuch, as at this day, by means of patents obtained for mon 1 
or by favour, without ny regard to merit in the perſons, or their anceſty) 
| r ARS L 95 


* 


' $24 i 


as late and bak 


an original to them as he pleaſes, without fearing, that the rights of our . 
tion can thereby be impaired ; and am content, that if the ki og do hot f 


fit to ſupport the dignity of his own creatures, they may fall to the 'pround, 


But if by noblemen we are to undetſtand ſuch as have been engoble th 


virtues of their anceſtors, manifeſted in ſervices done to their country, I. 0 
that all nations, amongſt whom virtue has been eſteemed, Have U gen 


regard to them and their poſterity : and tho” kings, when they were made, | 


have been intruſted by the Saxons, and other nations, with a power of en. 


nobling thoſe, who, by ſervices rendered to their country, might deſerve that 


ntient than ſuch; for it hai 
been equally impoſible to take ® kings (according to Tacitas], out of them 
bility, if there had been no nobility, as to take n Ihr their virtue, if 
there bad been no virtue ; and princes could not, with | 


hout breach of that nu, 


confer honours upon thoſe that did not deſerve them ; which is ſo true, tha 
this practice was objected as the greateſt, crime. againſt + Vortigern, the laſ 


and the worſt of the Britiſh kings: and tho' he might pretend (according to. 
ſuch cavils as are uſual in our time) that the judgment of thoſe matters wa 
referred to him; yet the world judged of his crimes, and when he had rer- 
dered himſelf odious to God and men by them, he periſhed in them, and 


brought deſtruction upon his country, that had ſuffered them too long. 


As among the Turks, and moſt of the eaſtern tyrannies, there is no nobi- 
lity, and no man has any conſiderable advantage above the common people, 
unleſs by the immediate favour of the prince; ſo in all the legal kingdoms af 
the north, the ſtrength of the government has always been placed in the no- 
bility ; and no better defence has been found againſt the encroachments of 


ill kings, than by ſetting up an order of men, We holding large territo- 
ries, and having great numbers of tenants. and dependents, might be able to 


reſtrain the exorbitances, that either the kings, or the commons, might ra 
into. For this end Spain, Germany, France, Poland, Denmark, Sweden, 


* Reges ex nobilitate, duces ex virtute ſumere. Tac. mor: Germ. c. 7. 2 | 
+ Sublimato eo ccepit lues omnium ſcelerum ereſcere: ſæviebat ſcurrilis nequitia, odium vel. 
tatis, &c. ut vas omnium ſcelerum ſolus videretur Vortigernus ;. &, quod maxime regiæ honeſt 
ti contrarium eſt, nobiles deprimens, & moribus & ſanguine ignobiles extollens, Deo & homini· 


veral 
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ſnch an obedience as 
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cored, than by joining thoſe who had the direction of their conſciences, to 


he noblemen who had the command of their. forces. This ſucceeded ſo well 


(n relation to the defence of the public rights) that in all the forementioned 
ſutes, the biſhops,” abbots, &c. were no leſs zealous or bold in defending the. 
\blic liberty,” than the beſt and greateſt of the lords: and if it were true, 


» = 


c 


When theſe Tations" were converted to the chriſtian religion, they had a 
A veneration for the clergy ; and, not doubting that the men whom they. 
Fried holy, would be juſt, thought their liberties. could not be better ſe- 


| that things being thus eftabliſhed, the commons did neither perſonally, kid 
| by their repreſentatives, enter into the general aſſemblies, it could be of no 


ftent with the abſolute ſovereignty. of Kings, if placed in the nobility and: 
cetgy, as if the commons bad a part. lk the king has all, no other man, 
| nor number of men 


. 


rantage to Kings ; for ſuch a power as is above-mentioned, is equally incon- 
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the commons may have their [hare allo, 
now call commons, have always had a f 
in the councils that ec it; for 
deen Fe birth, ot te ; 


dit; for if there was a diſtin®tion, it muſt have 


. 
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As for patents, we Know they began long after the coming of the Normans,. 


can have any. If the nobility and clergy have the power,. 
ave their ſhare alſo, But I affirm, that thoſe, whom we 
art in the government, and their place: 


and thoſe that now have them cannot pretend to any advantage on account of 


| birth or tenure, beyond many of thoſe who have them not. Nay, beſides: 
the ſeyeral branches of the families that now enjoy the moſt antient honours, 
which eonſequently are as noble as they, and ſome of them of the elder 
houſes, we know man that are now called commoners, who in antiquity and 
| eminency are no way inferior to the chief of the titular nobility : and nothing 
can be more abſurd, than to, give a prerogative of birth to Craven, Tufton,. 
| Hyde, Bennet, Oſborn, and others, before the Cliftons, Hampdens, Court- 
| neys, Pelhams, St. Johns, Baintons, Wilbrahams, Hungerfords, and many 
others. And if the tenures of their eſtates be conſidered, they have the 
lame, and as antient as any of thoſe who go under the names of duke, or 
marquis. I forbear to mention the ſordid ways of attaining to titles in our 
| Gays; but whoever will take the pains to examine them, ſhall find, that they 
rather defile than ennoble the poſſeſſors. And whereas men are truly enno- 


died only by virtue, and reſpect is due to ſuch as are deſcended from thoſe: 


| who have bravely ſerved their country, becauſe it is preſumed (till they ſhew 
the contrary), that they, will reſemble their anceſtors, theſe modern- courtiers, 

by their names and. titles, frequently oblige us to call to mind ſuch. things as 
ac not to be mentioned without bluſhing. Whatever the antient noblemen 


| of England were, we are ſure they. were not ſuch as theſe.. Andtho' it ſhould: 


de confeſſed, that no others than dukes; marquiſes, earls, viſcounts, and ba- 
| 10ns, had their places in the councils mentioned by Cæſar and Facitus, or in 
the great aſſemblies of the $axons,. it could be of no advantage to ſuch as 
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Ce. III. now are called by thoſe names. They were the titles of offices 
upon thoſe, bs did and could beſt conduct the people in time of 


were never made hereditary except by abuſe; much leſs Were th 
money, or given as recompences of the vileſt ſervices. If the antient 9 

be totally inverted, and the ends of its inſtitution perverted, they Who fro 
thence pretend to be diſtinguiſhed from other men, muſt build thei N 
upon ſomething very different from antiquity. 


nde concerning, Governm 


| hs *. . | 
confer 
W 

counſel to the king, adminiſter Juſtice, and, perform other public 3 da 
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elr claim 
This being ſufficient (if I miſtake not) to make i it appear, "that the antient 


| councils of our nation did not conſiſt of ſuch as we now call noblemen, i 


my be worth our pains to examine, of what ſort of men they did conſiſ: 
tho I cannot much rely upon the credit of Camden, which he hu 


| forfeited by a great number of untruths, I will begin with him, becauſe be 


is cited by our author, If we will believe bim, ,* (@) that which the 


«© Saxons. called wittenagemot, we may juſtly 1 name parliament, Which has 


« the ſo preme and moſt ſacred authority of making, abrogating, and h. 
* terpreting laws, and generally of all things relating to the ſafety of the 


ce Mg hong This wittenagemot was, according to William of Malm. 


G5) the general meeting of the ſenate and people; and Sir 1 


Spelz calls it, © (c) the general council of the clergy and people. 


the aſſembly at Calcuth it was decreed by the archbiſhops, biſhops, 25 
dukes, ſenators, and the people of the land“ (populo terræ), that * the 
« 4) kings ſhould be elected by the prieſts and elders. of the people. By 


_ theſe OM. Ina, and others, were made kings; and Alfred, in his will, ae. 


knowledged his (e) crown from them. Edgar was elected by all the pev- 
ple, and not long after depoſed by them, and again reſtored in a {f) ge- 
neral aſſembly. Theſe things being ſometimes ſaid to be done by the affen 
of the barons of the kingdom, Camden ſays, that ** under the name of the 
( g) baronage, all the orders of the kingdom are in a manner compre- 
« hended;” and it cannot be otherwiſe underſtood, if we conſider, that thoſe 
called noblemen, or the nobility of England, are often, by the hiſtorians, fad 
to be © (infinita multitudo)“ an infinite multitude, _ 

If any man aſk how the nobility came to be ſo numerous; 1 anſwer, thi 


the northern nations, who were perpetually i in arms, put a high eſtcem upon 


military valour ; ſought by conqueſt to acquire better countries than thei 
own; valued themſelves according to the numbers of men they could bring 
into the field; and to diſtinguiſh them from Yluins,” called thoſe noblemen, 


(a) Quod Saxones olim wittenagemot, parliamentum & pananglicum recte dici poſſt, ſum- 
mamque & ſacroſanctam habet auctoritatem in legibus ferendis, antiquandis, conformandis, inter 
pretandis, & in omnibus quæ ad reipublicz ſalutem ſpectant. Brit. an 63. 

() Generalis ſenatus & populi conventus. Malmſ. 
(e Commune concilium tam cleri quam populi, Spelm. | | 
(4) Ut reges > ſacerdotibus & ſenioribus populi eligantur, | 
e) Quam Deus & principes cum ſenioribus populi miſericorditer & benigne dederunt | 
(f) Coram omni multitudine populi Anglorum. 
17 Nomine baronagii omnes quodammodo regni ordines continentur. Can. ; 


who 
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who nobly defended and enlarged their dominions by war; and for a re. Sgr. 28+ 
ward of their ſervices, in the diviſion of lands gained by conqueſt, they diſ - 
tributed to them freeholds, under the obligation of continuing the ſame ſer- $55: 
vice to their country. This appears by the name of knights ſervice, a knight 

being no more than a ſoldier, and a knight's fee no more than was ſufficient 

to maintain one. It is plain, that knighthood was always eſteemed nobility ; 

{ that no man, of what quality ſoever, thought a knight inferior to him, 

and thoſe of the higheſt birth could not act as noblemen till they were, knight- 

ed. Among the Goths in Spain, the cutting off the hair (which being long, 

was the mark of knighthood) was accounted a degrading, and looked upon 

| to be ſo great a mark of infamy, that he who had ſuffered it, could never 
dear any honour or office in the commonwealth; and there was no dignity 
ſo high, but every knight was capable of it. There was no diſtinction of 
men above it, and even to this day baron, or © varon,” in their language, 
ſignines no more than © vir” in Latin, which is not properly given to any 
man, unleſs he be free. The like was in France, till the coming in of the 
third race of kings, in which time the 12 peers (of whom 6 only were lay- |/ 
men) were ratled to a higher dignity, and the commands annexed made here- 
ditary ; but the honour of knighthood was thereby no-way diminiſhed. Tho' 
there were dukes, earls, marquiſes, and barons, in the time of Froiſſart, yet 
he uſually calls them knights : and Philip de Commines, ſpeaking of the moſt 
eminent men of his time, calls them good, wiſe, or valiant knights. Even 
to this day the name of gentleman comprehends all that is raiſed above the 
common people ; Henry the fourth uſually called himſelf the firſt gentleman 
in France, and it is an ordinary phraſe among them, when they ſpeak of a 
gentleman of good birth, to ſay, Il eſt noble comme le roy; he is as noble 
« as the king.” In their general afſembly of eſtates, © the chamber of the 
nobleſſe, which is one of three, is compoſed of the deputies ſent by the 
gentry of every province; and in the enquiry, made about the year 1668. 
concerning nobility, no notice was taken of ſuch as had aſſumed the titles of 
earl, marquis, viſcount, or baron, but only of thoſe who called themſelves 
gentlemen ; and if they could prove that name to belong to them, they were 
left to uſe the other titles 'as they pleaſed. When duels were in faſhion (as 
all know they were lately) no man, except the princes of the blood, and 
mareſchals of France, could with honour refuſe a challenge from any gen- 
tleman : the firſt, becauſe it was thought unfit, that he who might be king, 

— ſhould fight with a ſubject to the danger of the commonwealth, which 
might, by that means, be deprived of its head : the others being by their office 
commanders of the nobility, and judges of all the controverſies relating to 
honour, that happen amongſt them, cannot reaſonably be brought into private 
conteſts with any. In Denmark, nobleman and gentleman is the ſame thing; 
and till the year 1660. they had the principal part of the government in their 
hands. When Charles Guſtavus, king of Sweden, invaded Poland in the 
year 16 55. it is ſaid, that there were above three hundred thouſand gentle- 
men in arms to reſiſt him. This is the nobility of that country, kings are 

| Choſen by them every one of them will ſay, as in France, © he is noble as 
D d d 1 


388 


* 


Selden's tit. 
; Co 5. 


Crap III.“ the king.“ The laſt king was n private man among them, not 4h 
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have had more than four hundred poands 2 year: He who-now wigs un 
not at all above him in birth or eſtate, till he had raiſed himſelf by Wh. 
vices done for his country in many wars; and there was not one genilema 
in the nation who might not have been choſen as well as he, if it had pleaſe 
the vwnbly bet did . ORR, Ser lee, 
This being the nobility of the northern nations, and the true baronage of 
England, it is no wonder that they were (called “ nobiles;” the moſt eminem 
among them © magnates, principes, proceres; and fo numerous, that the, 
were efteemed to be © multitudo-infinita.” One place was hardly able to con. 
tain them; and the inconveniences of calling them all together appeared to 


be ſo great, that they in time choſe rather to meet by repreſentatives, than 
every one in his own perſon. The power therefore remaining in them, i 


matters not what method they obſerved in the execution. They who had the 
ſubſtance in their hands, might give it what form they pleaſed. Our author 
ſufficiently manifeſts his ignorance, in ſaying, there could be no knights of 
the ſhires in the time of the Saxons, (becauſe there were no #hires ; for the ve. 
rv word is Saxon, and we find the names of Berkſhire, Wiltſhire, Devon. 
ſhire, Dorſetſhire, and others, moſt frequently in the writings of thoſe times, 
and dukes, earls, thanes, or aldermen, appointed to command the forces, and 
look to the diſtribution of juſtice in them. Selden cites Ingulphus for ſaying, 
that „Alfred was the firſt that changed the iprovinces, &c. into counties: 
but refutes him, and proves, that the diſtinction of the land into ſhires ot 
counties (for ſhire ſignified no more than the ſhare or part committed to the 
care of the earl or comes) was far more antient. Whether the firſt diviſion 
by the Saxons were greater or leſſer than the ſhires or counties now are, is 
nothing to the queſtion : they who made them to be as they were, could 
have made them greater or leſſer, as they pleaſed. And whether they did 
immediately, or ſome ages after that diſtinction, ceafe to come to their great 


' aſſemblies, and rather chuſe to ſend their deputies ; or whether ſuch deputics 


were choſen by counties, cities, and boroughs, as in our days, or in any other 
manner ; can be of no advantage or prejudice to the cauſe that I maintain, 
If the power of the nation, when it was divided into feven kingdoms, of 
united under one, did reſide in the micklegemots or wittenagemots ; if thele 
conſiſted of the nobility and people, who were ſometimes fo numerous, that 
no one place could well contain them ; and if the preference given: to thc 
chief among them was on account of the offices they executed, either in re- 
lation to war or juſtice, which no man can deny; I have as much as ſerves 
for my purpoſe. It is indifferent to me, whether they were called earls, dukes, 


aldermen, herotoghs, or thanes; for it is certain, that the titular nobility, 


now in mode amongſt us, has no reſemblance to this antient nobility of Eng- 
land. The novelty therefore is on the other fide, and that of the worſt fort; 


becauſe, by giving the name of noblemen (which antiently belonged to ſuch 


as had the greateſt intereſts in nations, and were the ſupporters of their l. 
berty) to court-creatures, who often have none, and either acquire their ho- 


nours by money, or are preferred for ſervile, and ſometimes impure {ſervices 
| 5 5 ren- 


"Diſcourſes: concerning Government. 389 
rendered to o perſon. that reigns, or elſe for miſchiefs done to their coun-Sg Or. 28. 


| wh the conſtitution has been wholly inverted, and the truſt repoſed in the ge e 
| kings (who. in ſome. meaſure had. the diſpoſal. of offices and honours) miſ- 

employed. This is farther aggravated. by appropriating the name of noble- 

men ſolely to them whereas the nation having been anciently divided only 

: to-freemen. or noblemen (who were the ſame) and villains; the firſt were, 

28 Tacitus ſays of their anceſtors. the Germans, © * exempted from burdens 

« and contributions, and reſerved. like arms for the uſes of war,” whilſt the 

others were little better than ſlaves, appointed to cultivate the lands, or to 

other ſervile offices. And. I leave any reaſonable, man to judge, whether the 

latter condition be that of thoſe we now call commoners. Nevertheleſs, he 

that will believe the title of noblemen ſtill to belong to thoſe only who are . 

{o by patent, may gueſs how well our wars would be managed, if they were 

left ſolely to ſuch as are ſo by that title. If this be approved, his majeſty 

may do well with his hundred and fifty noblemen, eminent in valour and 

military experience as they are known to be, to make ſuch wars as may fall 

upon him, and leave the deſpiſed commons, under the name of villains, to 

provide for themſelves, if the ſucceſs do not anſwer his expectations. But if 

the commons are as free as the nobles, many of them in birth equal to the 

patentees, in eſtate ſuperior to moſt. of them; and that it is not only expected 

they ſhould aſſiſt him in wars with their perſons. and purſes, but acknow- 

ledged by all, that the ſtrength and virtue of the nation is in them; it muſt 

be confeſſed, that they are true noblemen of England, and that all the pri- 

vileges, antiently enjoyed by, ſuch, muſt neceſſarily belong to them, ſince 

they perform the offices to which they were annexed. This ſhews how the 

nobility were juſtly ſaid to be almoſt infinite in number, ſo that no one place 

was able to contain them. The Saxon armies, that came over into this coun- 

try to a wholſome and generative. climate, might well increaſe in four or 

five ages to thoſe vaſt; numbers, as the Franks, Goths, and others, had done 

in Spain, France, Italy, and other, parts; and when they were grown ſo nu- 

merous, they found themſelves neceſſarily obliged. to put the power into the 

hands of repreſentatives choſen by themſelves, which they had before exer- 

ciled in their own perſons. But theſe two ways differing rather in form than 

eflentially, the one tending; to democracy; the other to ariſtocracy, they are 

equally oppoſite to the abſolute. dominion. of one man reigning, for himſelf, 

and governing the nation as his patrimony; and equally aſſert the rights of 

the people to put the government into ſuch a form as beſt pleaſes themſelves. 

This was ſuitable to what they had practiſed in their own country: © De | 

minoribus conſultant principes, de majoribus omnes.“ Nay, even theſe Tacit. de 

* [maller matters” cannot be ſaid properly to relate to the king; for he is but mor. Germ. 

one, ande the word ©. principes” is in the plural number, and can only fig- - 

nify ſuch principal men, as the ſame. author ſays were choſen by the general 


.  Exempti oneribus. & collationibus,, & tantum in uſum preliorum repoſiti, veluti tela & 


uma bellis reſeryantur, Corn, Tacit, de morib. Germ. - 
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Crae.lI.afſemblies to do Juſtice, &c. and to each of them one hun 
——— joined, not only to give advice, but authority to their actions 


body of the commonwealth. If he had ſpoken of Röme or Athens 


ſelves to be all noble, tho born ſlaves; and when they had ennobled themſelves 


3 


” * - 


4 — 


dred comitez 


The word omnes, ſpoken by a Roman, muſt - likewiſe be underſtood 
as it was uſed by them, and imports all the-citizens, or ſuch as made up the 
they remained free, he muſt have uſed the ſame word (becauſe all — 
of whom the city conſiſted, had votes), how great ſoever the number «x 
ſlaves or ſtrangers might have been. The Spartans are rightly ſaid to hae 
gained, loſt, and recovered, the lordſhip or principality of Greece. I 
were all lords in relation to their helots, and fo were the Dorians in relation 
to that ſort of men, which under ſeveral names they kept, as the Sarong 
did their villains, for the performance of the offices which they thought too 
mean for thoſe, who were ennobled by liberty, and the uſe of arms, by 
which the commonwealth was defended and enlarged. Tho' the Roman; 
ſcorned to give the title of lord to thoſe, who had uſurped a power over 
their lives and fortunes ; yet every one of them was a lord in relation to his 
own errant and all together are often called © lords of the world :” the 
like is ſeen/almoſt «every-where. The government of Venice, having con- 


tinued for many ages in the ſame families, has ennobled them all, No 


phraſe is more common in Switzerland, than the lords of Bern,” or © the lords 
© of Zurich,” and other places, tho perhaps there is not a man amongſt them, 
who pretends to be a gentleman, according to the modern ſenſe put upon that 
word. The ftates of the United Provinces are called high and mighty lords 


and the ſame title is given to each of them in particular. Nay, the word 


heer, which fignifies lord both in high and low Dutch, is as common as mon- 
fieur in France, fignor in Italy, or ſennor in Spain; and is given to every one, 
who is not of a fordid condition, but eſpecially to foldiers : and tho' a com- 
mon ſoldier be now a much meaner thing than it was antiently, no man 


ſpeaking to a company of ſoldiers in Italian, uſes any other ſtyle than ſignori 


&* ſoldati;“ and the like is done in other languages. It is not therefore to be 
thought ſtrange, if the Saxons, who in their own country had ſeorned any | 
other employment than that of the ſword, ſhould think themſelves farther en- 
nobled, when by their arms they had acquired a great and rich country, and 
driven out or ſubdued the former inhabitants. They might well diſtinguiſh 


| themſelves from the villains they brought with them, or the Britons they had 


enſlaved. They might well be called © magnates, proceres regni, nobiles, 
« Angliæ nobilitas, barones; and the aſſemblies of them juſtly called © con- 
« cilium regni generale, univerſitas totius Angliz nobilium, univerſitas ba- 
« ronagii,” according to the variety of times, and other occurrences. We 
have ſuch footſteps remaining of the name of baron, as plainly ſhew the fig- 
nification of it. The barons of London and the Cinque Ports are known 
to be only the freemen of thoſe places. In the petty court-barons, every man 
who may be of a jury is a baron. Theſe are noblemen; for there are noble 
nations as well as noble men in nations. The Mammalukes accounted them- 


by 


* Romanos rerum dominos. Virg. 


by the uſe of arms, they looked u 


le of Carthage, calls them, * antiquitate nobiles, nobilitate- felices.” 
duch were the Saxons, ennobled by a perpetual application to thoſe exerciſes 
that belong to noblemen, and an abhorrence to any thing that is vile and 


ſordid. 


 villing, they are to know, that the ſame general councils: are expreſſed, by 
other authors, in other words. They are called * The general eouncil of 
« the biſhops, noblemen, counts, all the wife men, elders, and people, of 
_ « the whole kingdom,” in the time of Ina. In that of Edward the elder, 

« + The great council of the biſhops, abbots, noblemen, and people.” 
William of Malmſbury calls them, f The general ſenate and aſſembly of 
« the people.” Sometimes they are in ſhort, called clergy and people ;” 
but all expreſs the ſame power, neither received from, nor limitable by kings; 
who are always faid to be choſen, or made, and ſometimes depoſed by them. 
William the Norman found and left the nation in this condition : Henry the 
ſecond, John, and Henry the third, who had nothing but what was con- 


ferred upon them by the ſame clergy and people, did ſo too. Magna charta 


could give nothing to the people, who, in themſelves, had all; and only re- 
duced into a ſmall volume, the rights which the nation was reſolved to main- 


tain; brought the king to confeſs, they were perpetually inherent, and time 


out of mind enjoyed, and to ſwear that he would no way violate them: if he 
did, he was, © ipfo facto, excommunicated; and, being thereby declared to 
be an execrable perjured perſon, they knew how to deal with him. This act has 
been confirmed by thirty parliaments ; and the proceedings with kings, who 
have violated their oaths, as well before as after the time of Henry the third, 
which have been already mentioned, are ſufficient to ſhew, that England 


| has always been governed by itſelf, and never acknowledged any other lord, 


than ſuch as they thought fit to ſet up. 
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The king was never maſter of the foil. 


3 T HOSE who, without regard to truth, reſolve to inſiſt upon ſuck points, 


as they think may ſerve their deſigns, when they find it cannot be de- 
nied, that the powers before mentioned have been exerciſed by the Engliſh, and 


other nations, ſay, that they were the conceſſions of kings, who, being maſters 


of the ſoil, might beſtow parcels upon ſome perſons, with ſuch conditions as they 
pleaſed, retaining to themſelves the ſupreme dominion of the whole: and, 


having: 


* 0 . 5 5 — | 0 ö . * | . 
1 Commune concilium epiſc rum, procerum, comitum, & omnium ſapientum, ſenioruny | 


Populorum totius regni. Bed, Eccl. hiſt. 


agnum concilium epiſcoporum, abbatum, fidelium, procerum, & populorum. 
{ Senatum generalem & populi conventum, | 


et this ſhould ſeem far fetched, to thoſe who pleaſe themſelves with ca- 


30 


pon the nobleſt of the Egyptians, as their 8c T. 29. 
ſaves. Tertullian — not to ſome. eminent men, but to {the whole 
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Cuæx. III. having already, as they think, made them the fountai 


—ceed to make them allo the fountains of property 3 


* 


| next place, if it be true. 


ſolute dominion over the whole earth; but if that fail, the whole falls to the 
ground, and he is ridiculouſly liberal of that, which no way belongs to him. 
My buſineſs is not to diſpute that point; but before it can have any influence 
upon our affairs, our kings are to prove, that they are lords of England upon 
the fame title, or ſome other equivalent to it. When that is done, we ſhal 
know upon whom they have a dependence, and may at leiſure conſider, whe. 
ther we ought to acknowledge, and ſubmit to, ſuch a power, or give reaſons 
for our refuſal: But, there being no ſuch thing in aur preſent: caſe, their 
property, muſt be grounded upon. ſomething elſe, or,-we may juſtly conclude, 
ey, lmue n Ion © N N 
In order to this, it is hardly worth the pains, to ſeareh into the obſcure fe- 
mains of the Britiſh hiſtories : for when the Romans deſerted: our iſland, they 
did not confer the right they had (whether more or leſs) upon any man; but 
left the enjoyment: of it to the poor remainders of the nation, and theio own 
eſtabliſhed. colonies, who were grown to be one people with: the natives. 
The Saxons came under the conduct of: Hengiſt and Horſa, who ſeem: to 
have been ſturdy pirates; but did not (that I can learn) bear any characters in 
their perſons, of the ſo much admired ſovereign majeſty; that ſhould: gire 
them an abſolute dominion or propriety, either in their own country, or any 
_ ether they ſhould ſet their feet upon. They came with about a hundred 
Mat. Weſt, men; and, chuſing rather to ſerve Vortigern, than to depend upon what they 
Flor. hiſt. could get by rapine at ſea, lived upon. a ſmall proportion of land, by him al- 
lotted to them. Tho' this ſeems to be but a ſlender encouragement, yet it 
was enough to invite many others to follow their example and fortune; ſo 
that their number increaſing, the county of Kent was given to them, under 
the obligation of ſerving the Britons in their wars. Not long after, lands in 
Northumberland were beſtowed upon another company of them, with the 
fame condition. This was all the title they had to what they enjoyed, till 
Ibid, they treacherouſly killed four hundred and ſixty, or, as William of Malml- 
| bury fays, three hundred principal men of the Britiſh nobility, and made Vor- 
tigern priſoner, who had been ſo much their benefactor, that he ſeems never 
to have deſerved well, but from them, and to have incenſed the Britons by 
the favour: he ſnhewed them, as much as by the W. 


orſt of his vices. And, cer- 

tainly, actions of this kind, compoſed of falſhood and cruelty, can never create 

a right, in the opinion of any better men, than Filmer and his diſciples, car 
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people had not a right to give what they did give, none was conferred. upon | 
the receiver; if they had a right, he that ſhould pretend to derive a benefit 5 | 
from thence, muſt prove the grant, that the nature and intention of it may ; 1 
ro the ſecond: if it be faid, that records teſtify all grants to have been ori- fl 
vinally from the king; I anſwer, that though it were confeſſed (which I ab- | 
folutely deny, and affirm. that our rights and liberties are innate, inherent, and F 
enjoyed time out of mind, before we had kings), it could be nothing to the bi 
| queſtion, which. is, concerning reaſon and juſtice; and, if they are wanting, i 
the defect can never be ſupplied by any matter of fact, tho' never ſo clearly % 
proved. Or, if a right be pretended to be grounded upon a matter of fact, * 
the thing to be proved is, that the people did really confer ſuch a right upon þ 
the firſt, or ſome other kings : and, if no ſuch thing do appear, the pro- 5 
ceedings of one or more kings, as if they had it, can be of no value, But, ; 
in the preſent caſe, no ſuch grant is pretended to have been made, either to- # 
the firſt, or to any of the following kings: the right they had not, their ſuc- | 
ceſſors could not inherit, and conſequently cannot have it, or, at moſt, no 0 
better title to it, than that of uſurpation. 8 1 
But, as they who inquire for truth, ought not to deny or conceal any thing, ; 
| may grant that manors, &c. were enjoyed by tenure from kings ; but that | 
will no-way prejudice the cauſe I defend, nor ſignify more, than that the [ 
countries which the Saxons had acquired, were to be divided among them F 
and, to avoid the quarrels that might ariſe, if every man took upon him to 5 
leize what he could, a certain method of making the diſtribution was neceſ- | 
larily to be fixed; and it was fit, that every man ſhould have ſomething i 1 | 
| 8 N 19. 1 N 99 
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| Cuar Il. bis own hands, to juſtify his title to what he poſſeſſed, accordin 
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| to whit 
—— controverſies ſhould be determined. This muſt be teſtified by 5 o which 


FREY 
no man could be ſo fit, or of fo much credit, as he Who was _ e 
them; and this is no more than is uſual in all the ſocieties of the world. Te 
mayor of every corporation, the ſpeaker or clerk of the houſe of peers a 

| houſe of commons, the firſt preſident of every parliament, or preſidial in 
France; the conſul, burgermaſter, advoyer, or bailiff, in every free town of 
Holland, Germany, or Switzerland; fign the public acts, that paſs in thoſe 
places. The dukes of Venice and Genoa do the like, tho they have no other 
power, than what is conferred upon them, and, of themſelves, can do little 
or nothing. The grants of our kings are of the fame nature, tho the word; | 
* mero motu noſtro” ſeem to imply the contrary ; for kings ſpeak always in | 
the plural number, to ſhew that they do not a& for themſelves, but for the 
ſocieties over which they are placed ; and all the veneration that is, or can he 
given to their acts, does not exalt them, but thoſe from whom their authority 5 
derived, and for whom they are to execute. The tyrants of the Eaſt, and other 
barbarians, whoſe power is moſt abſolute, ſpeak in the ſingle number, as ap- 
pears by the decrees of Nabuchodonoſor, Cyrus, Darius, and Ahaſuerus, te- 
cited in Scripture, with others that we hear of daily from thoſe parts: but, 
vhereſoever there is any-thing of civility or regularity in government, the 
prince uſes the plural, to ſhew that he acts in a public capacity. From hence, 


De jur. bell, ſays Grotius, the rights of kings to ſend ambaſſadors, make leagues, &c. do 


ariſe : the confederacies made by them dd not terminate with their lives, be- 
cauſe they are not for themſelves ; they ſpeak not in their own perſons, but 
as repreſenting their people: and © * a king who is deprived of his kingdom, 
« lofes the right of ſending ambaſſadors,” becauſe he can no longer ſpeak 
for thoſe, who, by their own conſent, or by a foreign force, are cut off from 
him. The queſtion is, not whether ſuch a one be juſtly or unjuſtly deprived 
(for that concerns only thoſe who did it, or ſuffer it), but whether he cin 
oblige the people ; and it is ridiculous for any nation to treat with a man, 
that cannot perform what ſhall be agreed, or for him to ſtipulate that which 
can oblige, and, will be made good, only by himſelf,  _ 
But, tho' much may be left to the diſcretion of kings, in the diſtribution 
of lands, and the like, yet it no-way diminiſhes the right of the people, nor 
confers any upon them, otherwiſe to diſpoſe of what belongs to the public, 
than may tend to the common good, and the accompliſhment of thoſe ends, 
for which they are entruſted. Nay, if it were true, that a conquered coun- 
try did belong to the crown, the king could not diſpoſe of it, becauſe it 1s 
annexed to the office, and not alienable by the perſon. This is not only 
found in regular mixed monarchies (as in Sweden, where the grants made by 
the laſt Kings have been lately reſcinded by the general afſembly of eltates, 38 
contrary to law), but even in the moſt abſolute, as in France, where the pre- 
ſent king, who has ſtretched his power to the utmoſt, has lately acknow- 
ledged, that he cannot do it; and, according to the known maxim 1 . 
| | | „„ ate, 
* Rex regno exutus, jus legandi amittit. Grot. 
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of public charges, cannot be "alienated, all the grants made within the laf 
fifteen years have been annulled; even thoſe who had bought lands of the 
crown have been called to account,” and the ſums given being compared with 
the profits received, and a moderate intereſt allowed to the purchaſers, ſo 
much of the principal as remained due to them has been repaid, and the 
en Le ee AS e 
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Henry the Firſt was king of England by as good a title as any 
++... of: his predeceſſors or ſueceſſors. 


2 
* 


ſtate, that t 


HAVING made it appear, as I ſuppoſe, that the antient nobility of Eng- 
1 land was compoſed of ſuch men as had deen ennobled by bearing arms 
in the defence or enlargement of the commonwealth ; that the dukes, earls, 
Nc. were thoſe who commanded them; that they and their dependents re- 
ceived lands for ſuch ſervices, under an obligation of continuing to render 
the like, and according to their ſeveral degrees and proportions, to provide and 
maintain horſes, arms, and men, for the fame uſes ; it cannot be denied, 
that they were ſuch' gentlemen, and lords of manors, as we now call com- 
moners, together with the freeholders, and ſuch as in war were found moſt 
| able to be their leaders. Of theſe the micklegemots, wittenagemots, and 
other public aſſemblies, did conſiſt; and nothing can be more abſurd than to 
aſſign the names and rights of duke, earl, and viſcount, which were names 
of offices, to thoſe who have not the offices, and are no-way fit for them. 
If our author therefore had ſaid, that ſuch as theſe. who had always com- 
poſed the great councils of our nation, had, in favour of Henry the Firſt, be- 
ſtowed the crown upon him, as they had done upon his father and brother, 
I ſhould agree with him: but it is the utmoſt extravagance to ſay, that he 
who had neither title nor. poſſeſſion, ſhould give the power to thoſe who had 
| Always been in the poſſeſſion of it, and exerciſed it in giving to him whatſo- 
ever he had. But I moſt wonder he ſhould fo far Foros himſelf, to call 
| this Henry a uſurper, and detract from the validity of his acts, becauſe he 
had no title; whereas there neither is, was, or can be, a uſurper, if there be 
any truth in his doctrine: for he plainly tells us, we are only to look to the 
power, and not at all to the means and ways by which it is obtained ; and 
making no difference between a king and a tyrant, injoins an equal ſubmiſ- 
hon to the commands of both. If this were only a flip of his pen, and he 
di really take this Henry to be a uſurper, becauſe he had not a good title, 
| ſhould defire to know the marks by which a lawful king is diſtinguiſhed 
irom a uſurper, and in what a juſt title does conſiſt. If he place it in an 

hereditary ſucceſſion, we ought to be informed, 'whether this right muſt be 
| . | 168 7-37 e deduced 
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Caardll.deduced from one univerſal lord of mankind, or from a per 


—— evefy people: if from the univerſal lord, the fame: deſcent that gives him 
right to the dominion of any one country, enſlaves the : whole world uh | 
he came 


to be fo: for if there was a defect in the firſt, it can never be repaired, an 


and only ſay, that if the courſe of ſucceſſion may never be juſtly Interrupted 


1 Pepin was a uſurper, if it muſt for ever have continued in the deſcendents of 


France; and when he has fo far convinced him that he is a uſurper, a t, 
_ perſuade him to reſign his crown to the houſe of Auſtria, claiming from Pa. 
ramond, or to that of Lorrain, as -deſcended from Pepin, I can give hin 


Will overthrow them all, unleſs a right be given to uſurpation, or the conſent 


ther they are truly ſo or not, leſt through ignorance we chance to give the 
veneration and obedience that is due to a king, to one who is not a king, and 
deny it to him, who by an uninterruptible line of deſcent is our natural lord, 


he ſeems to have ſet himſelf againſt humanity and common ſenſe, as much 
to be ſo, and gives the odious name of uſurpation to the advancement of one 


cannot ſee a poſſibility of fixing the guilt of uſurpation upon Henry the Firlt, 
without involving many, if rot all our kings, in the ſame. 145. 


oo 


Diſcourſes concerning Government. 


if from the particular lord of one place, proof muſt be given how 
the poſſeſſion. is no more than a continued uſurpatien. But having altes 
proved the abſurdity of any pretence to either, I ſhall forbear the repetition 

b 5 


the family of Meroveus could not have had any right to the crown. of France 
Meroveus; and Hugh Capet could have no title, if the race of Pepin mipht - 
not be diſpoſſeſſed. I leave our author to diſpute this point with the King of 


half a dozen more knots, which will not be with leſs difficulty untied; ang 
which, . inſtead of eſtabliſhinggthe titles of ſuch; kings as are known to ws 


But if there be ſach a thing as a ng and a rule by which men may 
judge of uſurpation, it is not only lawful, but neceſſary, for us to examine 


the titles of ſuch as go under the name of kings, that we may know whe- 


= 


and thereby prefer the worſt of men, and our moſt bitter enemy, before the | 


1 — 


perſon we ought to look upon as our father: and if this prove dangerous to 


one or more kings, it is our author's fault, not mine 
_ If there be no uſurper, nor rule of diſtinguiſhing him from a lawful prince, 
Filmer is the worſt of all triflers and impoſtors, who grounds his arguments 
in the moſt ſerious matters upon what he eſteems to be falſe ; but the truth is 


2s. againſt law and virtue: and if he who ſo frequently contradicts himſelf, can 
be faid to mean any thing, he would authorize rapine and murder, and per- 
fuade us to account thoſe to be rightful kings, who, by treachery, and other 
unjuſt means, overthrow the right of deſcent, which he pretends to eſteem 
facred, as well as the liberties of nations, which by better judges are thought 


who is made king by the conſent of a willing people, 
But if Henry the Firſt were a uſurper, I deſire to know. whether the ſame 
name belongs to all our kings, or which of them deſerves a better, that we 
may underſtand wheſe acts ought to be reputed legal, and to whoſe deſcent 
we owe veneration, or whether we are wholly exempted from all: forl 
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le his ticle was not good, becauſe his brother Robert was ſtill living, thatSect, 30, 

of Rufus is by the fame” reaſon overthrown and William their father, being 

1 baſtard, could have none. This fundamental defect could never be re- 
ired ; for the ſucceſſors could inherit no more than the right of the firſt, 

which was nothing. Stephen could deduce no title either from Norman or 

garen; Whatſoever Henry the Second pretended muſt be from his mother 

Maud, and any other might have been preferred before her as well as he. If 

ber title was from the Normans, it muſt be void, ſince they had none, and 

the ſtory of Edgar Atheling is too impertinent to deſerve mention. But, 

however, it eould be of no advantage to her; for David King of Scotland, 

brother to her mother, from whom only her title could be derived, was then 

alive with his ſon Henry, who, dying not long after, left three fons, and 

three daughters; whoſe poſterity, being diftributed into many families of 

Scotland, remains to this day; and, if proximity of blood is to be confidered, 

ought always to have been preferred before her, and her deſcendents, unleſs 


: 


there be a law, that gives the preference todaughters before ſons, What right ; 
ſoever Henry the Second had, it muſt ive ger have periſhed with him, all 

his children having been begotten in manifeſt adultery, on Eleanor of Gaſcony, 

during the life of | owns is king of France her firſt huſband : and nothing could 

be alledged to colour the buſineſs, but a diſpenſation from the pope direc! 

zainſt the law of God, and the words of our Saviour, who ſays, © That a wife 

« cannot be put away unleſs for aduſtery ; and he that 'marrieth Her that is 

put away, committeth adultery.” | The pollution of this ſpring is not fo be 

cured ; but, tho it ſhould paſs unregarded, no one part of the ſucceſſion ſince 

that time has remained intire. John was preferred before Arthur his elder bro- 

ther's ſon: Edward the Third was ue bg N depoſition of his father: 

Henry the Fourth by that of Richard the IId. If the houſe of Mortimer or 

Vork had the right, Henry the IVth, Vth, and VIth, were not kings, and all 

who claim under them have no title. However, Richard the Third could have 

none; for the children of his elder brother the duke of Clarence were then 

living. The children of Edward the Fourth may be ſuſpected of baſtardy ; and 

tho ĩt may have been otherwiſe, yet that matter is not ſo clear as things of ſuch 
importance ought to be, and the conſequence may reach very far. But, tho that 

ſeruple were removed, it is certain, that Henry the VIIth was not king in the 

right of his wife Elizabeth; for he reigned before and after her; and for his 

other titles, we may believe Phililip de Commines, who ſays, He had neither Mem. de 
* croſs nor pile. If Henry the Eighth had a right in himſelf, or from his Commin. 
mother, he ſhould have reigned immediately after her death, which he never 
pretended, nor to ſucceed till his father was dead, thereby acknowledging he 
had no right but from him, unleſs the parliament and people can give it. The 1 F 1 
like may be ſaid of his children. Mary could have no title, if ſhe was a 1 
baltard, begotten in inceſt; but if her mother's marriage was good, and ſhe | 
legitimate, Elizabeth could have none. | | | 

. Yet all theſe were lawful kings and queens; their acts continue in force 
„ Qui wavoit ni croix, ne pille, ni nul droict, comme je croi, a la couronne d' Angleterre. 
emoires livre vi. c. 9. | 
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have the power of making | kings: thoſe who are ſo made 


co be ſo, When they had no other title. The parliament an 
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to this day to all intents and purpoſes: the parliament and people made them 


d people therefore 
we haye had none but ſuch for more than ſeven hundred years. They were 


therefore lawful kings, or this nation has had none in all that time; and i 
our author like this concluſion, the account from whence it is drawn m, 

without difficulty be carried as high as our Engliſh hiſtories do reach. J 
This being built upon the ſteady foundation of law, hiſtory, and reat, 


is not to be removed by any man's. opinion; eſpecially by one, accompanied 


with ſuch circumſtances as Sir Walter Raleigh was in, during the laſt year 
of his life: and there is ſomething of baſeneſs, as well as prevarication, in 


turning the words of an eminent perſon, reduced to great difficulties, oa 
ſenſe no-way agreeing with his former actions or writings, and no leſs tend- 


ing to impair his reputation than to deceive others. Out author is hiphly 


guilty of both, in citing Sir Walter Raleigh to invalidate the great charter d 
our liberties, as begun by uſurpation, and ſhewed.to the world by rebel. 
lion; whereas no ſuch thing, nor any thing like it in word or principle, 
can be found in the works that deſerve to go under his name. The dialogue 
in queſtion, with ſome other ſmall pieces publiſhed after his death, deſerve 
to be eſteemed ſpurious: or if, from a deſire of life, when he knew his head 


lay under the ax, he was brought to ſay things no- way agreeing with what he 


had formerly profeſſed, they ought. rather to be buried in oblivion, than pro- 
duced to blemiſh his memory. But, that the public cauſe, may not ſuffer by 
his fault, it is convenient the world ſhould be informed, that tho he was a 
well qualified gentleman, yet his morals were no-way exact, as appears b 

his dealings with: the brave earl of Eſſex. And he was ſo well afliſted in hi 
« hiſtory of the world,” that an ordinary man, with the ſame helps, might 
have performed the ſame things. Neither ought it to be accounted ſtrange, 
if that which he writ by himſelf had the tincture of another ſpirit, when he 
was deprived of that aſſiſtance, tho his life had not depended upon the will 
of the prince, and he had never ſaid, That * the bonds of ſubjects to their 


* 


kings ſhonld always be wrought out of iron, and thoſe. of kings to thei 


L ſubjects out of cobwebs.” 


v ® See Sir W. Raleigh's epiſtle to king James. 
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| pleaſe, unleſs they deprive themſelves of it. 

A Perverted judgment always leads men into a wrong way, and perſuades 

FA them to believe, that thoſe things favoyr their cauſe, that uttterly over- 
throw it. For a proof of this, I deſire our author's words may be conſidered. 

In the former parliaments,” ſays he, ** inſtituted and continued fince Henr 

« the Firſt's time, is not to be found the uſage of any natural liberty of the 

« p ople: for all thoſe liberties that are claimed in parliament, are liberties of 

grace from the king, and not the liberties of nature to the people: for if ; 


| to them, and could not be given by any who had it not ig themſelves. The 
Ifraelites met together, and choſe Ehud, Gideon, Samſon a] the- and others, 


to be their leaders, whom the judged fit to deliver them WEtheir enemies. 


Buy the fame right they aſſembled at Miſpeth to make war #painſt the tribe of 
| Benjamin, when juſtice was denied to be done againſt thoſe who had villainouſly 

abuſed the Levite's concubine. In the like manner, they would have made 
Gideon king, but he refuſed. In the ſame place they met, and choſe. Saul to | 
| be their king. He being dead, the men of Judah afſembled themſelves, 1 
and anointed David: not long after, all the tribes met at Hebron, made | 

a contract with him, and received him as their king. In the fame man- 
ner, tho by worſe counſel, they made Abſalom king. And the lika# was 
attempted in favour of Sheba the fon of Bichri, tho' they then had a king 
cholen by themſelves. When they found themſelves oppreſſed by the 
tributes that had been laid upon them by Solomon they met at Shechem; 
and being diſpleaſed with Rehoboam's anſwer to their complaints, ten of 
the tribes made Jeroboam king. Jebu, and all the other kings of Iſrael, 
whether good or bad, had no other title than was conferred upon. them by 
the prevailing * part of the people; which could not have given them any, | 2 
umeſs they had met together; nor meet together without the conſent, and . | £ 
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Cu. III. againſt the will of thoſe that reigned, unleſs the power had been 
—— ſelves. 3 . 3 i: 


- unleſs they had been given by thoſe who advanced them to 


the mgiſtracy, as appears in the ca 


in | them. 


Where governments are more exactly regulated, the power 'of jud IE 
when it is fit to call the {ſenate or people together, is referred to one or wt 
magiſtrates; as in Rome to the conſuls or tribunes, in Athens to the — 4 
and in Thebes to the Bœotarches: but none of them could have theſe onen 
8 the ma ü 

to which they were annexed; nor could they have been ſo 5 1 = 
who created them had not had the right in themſelves. If theſe officers = 
glected their duty of calling ſuch aſſemblies when the public affairs required 
people met by their own ß perion, or abrigay 

I of the decemviri, and many others tha 
might be alledged, if the thing were not ſo plain as to need no further pr 
The reaſon of this is, that they who inſtitute a magiſtracy, beſt know whe. 
ther the end of the inſtitution be rightly purſued or not: and all juſt magiſ. 


 tracies being the ſame in eſſence, tho differing in form, the ſame right mul 


perpetually belong to thoſe who put the ſovereign power into the hands of 
one, a few, or many men, which is what our author calls the diſpoſal of the 


ſovereignty. Thus the Romans did when they created. Kings conſuls, mi- 


1 


litary tribunes, dictators, or decemviri: and it had been moſt ridiculous to ſay 
that thoſe officers gave authority to the people to meet and chuſe them; 2 
they who are choſen are the creatures of thoſę Who chuſe, and are nothing 
more than others till they are choſen. The laſt king of Sweden, Chark: 


Guftavus told a genleman who was ambaſſador there, that the Swedes has. 


ing made him king, when he was poor, and had nothing in the world, hc 
Had but one work to do, which was ſo to reign, that they might never te- 
pent the good opinion they had conceived of him. They might therefor 
meet, and did meet to confer the ſovereignty upon him, or he could never 
have had it: for tho' the kingdom be hereditary to males or females, and 
his mother was ſiſter to the great Guſtavus; yet having married a ſtranger 
without the conſent of the eſtates, ſhe performed not the condition upon 


which women are admitted to the ſucceſſion; and thereby falling from her 


right, he pretended not to any. The act of his election declares he had 
none, and gives the crown to him, and the heirs of his body, with this far- 


ther declaration, that the benefit of his election ſhould no-Way extend to bis 


brother prince Adolphus ; and it is confeſſed by all the Swediſh nation, that 


if the king now rejgning ſhould die without children, the eſtates would pro- 


ceed to a new election, V— t A 

It is rightly obſerved by our author, that if the people might meet, and 
give the ſovereign power, they might alſo direct and limit it; for they did 
meet in this and other countries, they did confer the ſovereign power, they 


did limit and direct the exerciſe; and the laws of each people ſhew in what 


manner and meaſure it is every-where done. This is as certain in relation tp 


kings, as any other magiſtrates. 'The commiſſion of the Roman dictators 


. 


was, to take care ** that the commonwealth might receive no deiner 


Ne quid detrimenti reſpublica aceipiat. T. Liv, 


* 


Diſcourſes concerning Government. 40 
The ſame was ſometimes ou to the conſuls: king Offi's confeſſion, that he Sr. 31. 
mas made king © * to preſerve the public liberty,” - expreſſes the ſame thing 
and Charles Guſtavus, who faid he had no other work, than to govern in ſuch | 
; manner, that they who had made him king might not repent, ſhewed there 
vs a rule which he ſtood obliged to follow, and an end which he was to 
procure, that he might merit and preſerve their good opinion. This power 
of conferting the ſovereignty was exerciſed in France by thoſe who made 
Meroveus king, in the prejudice of the two grandchildren of Pharamond ſons 
to Clodion 3 by thoſe who excluded his race, and gave. the crown to Pepin; by . 
thoſe who- depoſed Lewis le Debonair, and Charles le Gros; by thoſe who 
brought in five kings, that were either baſtards or ſtrangers, between him 
and Charles le Simple; by thoſe who rejected his race, and advanced Hugh 
Capet; by thoſe who made Henry the Firſt king, to the prejudice of Robert 
his elder brother, and continued the crown in the race of Henry for ten 
generations, whilſt the deſcendents of Robert were only dukes of Burgundy. 
The like was done in Caſtile and Arragon, by frequently preferring the younger 
before the elder brother; the deſcendents of females before thoſe of the male nb |. 
line in the ſame degree; the more remote in blood before the neareſt; and | | 
ſometimes baſtards before the legitimate iſſue. The ſame was done in England | 
i relation to every king, ſince the coming in of the Normans, as I ſhewed 
in the laſt ſeckion, and other places of this work. 


That they who gave the ſovereignty, might alſo eircumſcribe and direct it, | Þ 
is manifeſt by the ſeveral ways of N for the ſucceſſion inſtituted by A 
ſereral nations. Some are merely elective, . as the empire of Germany,  _ fk 
and the kingdom of Poland, to this day; the kingdom of Den- | 0 


mark till the year 1660 ; that of Sweden till the time of Guſtavus Ericſon, 
who delivered that nation from the oppreſſion of Chriſtiern the Second, 
the cruel king of the Danes. In others the election was confined to one or 
more families, as the kingdom of the Goths in Spain to the Balthei and 
Amalthei. In ſome, the eldeſt man of the reigning family was preferred 
before the neareſt, as in Scotland before the time of Kennethus. In other 
places the neareſt in blood is preferred before the elder, if more remote. In 
| lome, no regard is had to females, or their deſcendents, as in France and 
Turky, In others, they or their deſcendents are admitted, either ſimply, 
3 well as males; or under a condition of marrying in the the country, or 
with the conſent of the eſtates, as in Sweden. And no other reaſon can 
be given for this almoſt infinite variety of conſtitutions, than that they who- 
made them would have it fo; which could not be, if God and nature had 
| pointed one general rule for all nations. For in that caſe, the kingdom 
ef France muſt be elective, as well as that of Poland and the empire; or 
the empire and Poland hereditary, as that of France: daughters muſt ſuc- 
ceed in France, as well as in England, or be excluded in England, as in: 
France; and he that would cſtabliſh one as the ordinance of God and nature,, 


auſt neceſſarily overthrow all the reſt. 


A 


In veſtræ libertatis tuitionem. Mat. Par. 


n 


CnAp. III. A farther exerciſe of natural liberty of nations is diſeovered in 


— 
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De jur. bell. 


& pac. 


I I —_ 
: * 


64 —— — — 


preſent empire, with divers others. And 1 may ſafely ſay, 


the VIIth, and Lewis the XIth; but the work of emanci 
as they call it, begun by them, is now brought to perfecti 

elevation of the king's greatneſs and riches, to the unſpeakable miſery of the 
People. e ee 


ſame, there being no man able to make good the genealogy that ſhould give 
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ral limitations put upon the ſovereign power. Some kings, 3 
have the ſummum imperium ſummo modo; “ others, modo Domfummd 
and amongſt thoſe that are under limitations, the degrees, as to more or 5 

are almoſt infinite, as I have proved already. by the example of Arragon, x " 
cient Germany, the Saxon kings, the Normans, the kings -of, Caſtile, -# 
that the ancient 
time of Charles 
pating themſelyes 
on in a boundleſs 


government of France was much of the ſame nature to the 


lt were a folly to think this variety proceeds from the conceſſions of 155 
who naturally delight in power, and hate that which croſſes their will, |; 


might with more reaſon be imagined, that the Roman conſuls, who were 


brought up in liberty, who had contracted a love to their country, and were 


_ contented to live upon an equal foot with their fellow-citizens, ſhould con- 


fine the power of their magiſtracy to a year; or that the dukes of Vene 
ſhould be graciouſly pleaſed to give power to the © council of ten” to puniſh 


them capitally, if they tranſgreſſed the laws, than that kings ſhould put ſuch | 
fetters upon their power, which they ſo much abhor; or that they would | 


ſuffer them, if they could be eaſily broken. If any one of them ſhovld | 
prove ſo moderate, like Trajan, to command the prefe& of the Pretoria 
guard to uſe the ſword for him, if he governed well; and againſt him if he did 


not; it would ſoon be reſcinded by his ſucceſſor: the law which has no other 


ſtrength than the act of one man, may be annulled by another. So that no- 


thing does more certainly prove, that the laws made in ſeveral countries to 
reſtrain the power of kings, and variouſly to diſpoſe of the ſueceſſion, are not 


from them, than the frequent examples of their fury, who have expoſed 


themſelves to the greateſt dangers, and brought infinite miſeries upon the 
people, through the deſire of breaking them. It muſt therefore be concluded, 


that nations have power of meeting together, and of conferring, limiting, 

and directing the ſovereignty; or all muſt be grounded upon moſt manifeſ 

injuſtice and uſurpation. - _ VVV 
No man can have a power over a nation otherwiſe than “ de jure, or * de 


« facto.“ He who pretends to have a power * de jure, muſt prove that 
it is originally inherent in him, or his predeceſſor, from whom he inherits ; Of 
that it was juſtly acquired by him. The vanity of any pretence to an original 
right appears ſufficiently, I hope, from the proofs already given, that the firl 


fathers of mankind had it not; or if they had, no man could now inherit the 


him a right to the ſucceſſion. Beſides, the facility we have of proving the 
beginnings of all the families that reign among us, makes it as abſurd for an) 
of them to pretend a perpetual right to dominion, as for any citizen of Lon- 
don, whoſe parents and birth we know, to ſay he is the very man Noah, who 
lived in the time of the flood, and is now four or five thouſand years old, 


- 


4 
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Diſcourſes concerning Government. „ 
. If the power mere conferred. on him or bis predeceſſors, it is what we 8 | 
uk, for. the goliation Gn be, of; po value, unteſs it be made by thoſe who had © 
a ripht to do it; and the original right by deſcent failing, no one can have © 
any over a free people but themſelves, or thoſe to whom they have given it. 
Ik acquiſition be pretended, it is the fame thing; for there can be no right 
to that which is acquired, unleſs the right of invading be proved; and that 
being done, nothing can be acquired except what belonged to the perſon that 
was invaded, and that only by him who had the right of invading; No man 
ever did or could conquer a nation by his own ſtrength; no man therefore 
could ever acquire a petſonal right over any; and if it was conferred upon 
him. by thoſe, who made the conqueſt with him, they were the people that 
did it. He can no more be ſaid to have the right originally in and from 
himſelf, than a magiſtrate of Rome or Athens immediately after his crea- 
tion; and having no other at the beginning, he can have none to eternity; 
for the nature of it muſt refer to the original, and cannot be changed by 
e. "$3 25s F * F N pum 0 fy "A _ . #475 © | | * 5 2 FF : | * | 
” Whatſoeyer therefore proceeds not from the conſent of the people, muſt 
be „de facto only, that is, void of all right; and it is impoſſible there ſhould 
not be a right of deſtroying that which is grounded upon none; and by the 
fame rule that one man enjoys what he gained by violence, another may take 
it from him. Cyrus overthrew the Aſſyrians and Babylonians, Alexander the 
Medes and Perfians; and if they had no right of making war upon thoſe na- 
tions, the nations could not but have a right of recovering all that had been 
unjuſtly taken from them, and avenging the evils they had ſuffered. If the 
cauſe of the war was originally juſt, and not corrupted by an intemperate 
uſe of the victory, the conquered people was perhaps obliged to be quiet; 
but the conquering armies, that had conferred upon their generals what the 
had taken from their enemies, might as juſtly expect an account of what they 
had given, and that it ſhould be employed according to the intention of the 
givers, as the people of any city might do from their regularly created ma- 
giſtrates; becauſe it was as impoſſible for Cyrus, Alexander, or Cæſar, to 
gain a power over the armies they led, without their conſent, as for Pericles, 
Valerius, or any other diſarmed citizen, to gain more power in their reſpec- 
tive cities than was voluntarily conferred upon them. And I know no other 
difference between kingdoms fo conſtituted by conquering armies, and ſuch 
as are eſtabliſhed in the moſt orderly manner, than that the firſt uſually in- 
cline more to war and violence, the latter to juſtice and peace. But there 5 
have not been wanting many of the firſt ſort (eſpecially the nations coming 
from the _ who were no leſs exact in ordaining that which tended to the 
preſervation of liberty, nor leſs ſevere in ſeeing it punQually performed, than 
the moſt regular commonwealths that ever were in the world. And it can 
with no more reaſon be pretended, that the Goths received their privileges 
from Alan or Theodoric, the Francs from Pharamond or Meroveus, and the 
Engliſh from Ina or Ethelred, than that the liberty of Athens was the gift of 
Themiſtocles or Pericles, that the empire of Rome proceeded from the libe- 
rality of Brutus or Valerius, and that the commonwealth of Venice, at this 
1 i = EY day, 


ECT. 31. 


Cn. III. day, ſubſiſts by the favour of the Contarini or Morethhi: which muſt yok... 
L— us to matter of right, fince that of fact, void of right, can fignify notti wag 
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' The powers of kings are ſo various, according to the conflity. 
tions of ſeveral ſtates, that no confequence can be drawn to 


» 


. 


the prejudice or advantage of any one, merely from the name. 


P. oppoſition to what is above faid, ſome. alledge the name of king, a; if 
there were a charm in the word; and our author ſeems to put moe 
weight upon it, than the reaſons, he brings to ſupport. his cauſe. But that we 
may ſee there is no efficacy in it, and that it conveys no other right than what 
particular nations may annex to it, we are to conſider, 1 © 
1. That the moſt abſolute princes: that are or have been in the world, 
never had the name of king; whereas it has been frequently given to thoſe 
whoſe powers have been very much reſtrained. The Czſars were never called 
kings, till the ſixth age of chriſtianity ; the,califs, and ſoldan of Egypt and 
Babylon, the Great Turk, the cham of Tartary, or the Great Mogol, never 
took that name, or any other of the ſame ſignification. The czar of Moſ- 
covy has it not, tho' he is as abſolute a monarch, and his pope as miſerable 
flaves, as any in the world. On the other fide, the chief magiſtrates of 
Rome and Athens for ſome time, thoſe of Sparta, Arragon, Sweden, Den- 
mark, and England, who could do nothing but by law, have been called 
kings. This may be enough to ſhew, that a name being no way eflential, 
what title ſoever is given to the chief magiſtrate, . he can have no other 
power than the laws and cuſtoms of his country do give, or the people con- 
fer upon him. ets adn ito Hl: ads wo 
2. The names of magiſtrates are often changed, tho' the power continue 
to be the ſame; and the powers are ſometimes altered tho' the name remain. 
When Octavius Cæſar, by the force of a mad corrupted ſoldiery, had over- 
thrown all law and right, he took no other title in relation to military at- 
fairs than that of imperator, which in the time of liberty was by the 
armies often given to prætors and conſuls: in civil matters he was, as he pre- 
tended, * content with the power of tribune; and the like was obſerved in 
C. Tacit. his ſucceſſor, who to nEw-invented uſurpations „gave old and approved 
names.“ On the other ſide, thoſe titles which have been rendered odious 
and execrable by the violent exerciſe of an abſolute power, .are ſometimes 
made popular by moderate limitations; as in Germany, where, tho the mo- 
narchy ſeem to be as well tempered as any, the princes retain the ſame names 


of imperator, Cæſar, and © Auguſtus,” as thoſe had done, who by the * 


- 


* Tribunitia poteſtate contentus. C. Tacit. Ro 


Pg 


Diſcourſes concerning Government. = gos 
ol their .rage and fury had deſolated and corrupted the beſt part of theSecr. 32. 
world. | | 3 3 nes 5 Bs eee 

Sometimes the name is changed, tho the power in all reſpects continue to 
be the fame. The lords of Caſtile had for many ages no other title than that Saavedra, 
of count; and when the nobility and people thought good, they changed it to Mariana, 
that of king, without any addition to the power. , Zurita. 
The ſovereign magiſtrate in Poland was called duke till within the laſt 
two hundred years, when they gave the title of king to one of the Jagellan 
family; which title has continued to this day, tho' without any change in the 
nature of the magiſtracy. And I preſume, no wiſe man will think, that if 
the Venetians ſhould give the name of king to their duke, it could confer 
amy other power upon him, than he has a ready, unleſs more ſhould be con- 
ferred by the authority of the great council. C»„‚ 
z. The ſame names which in ſome places denote the ſupreme magiſtracy, 
in others are ſubordinate, or merely titular. In England, France, and Spain, 
dukes and earls are ſubjects: in Germany, the electors and princes who are 
called: hy thoſe names are little leſs than ſovereigns; and the dukes of Savoy, 
| Tuſcany, Muſcovy, and others, acknowledge: no ſuperior, as well as thoſe of . 
Poland and Caſtile had none, when they went under thoſe titles. The ſame N 
may be ſaid of kings. Some are ſubject to a foreign power, as divers of | 
them were ſubject to the Perſian and Babylonian monarchs, who for that 
reaſon were called the kings of kings. Some allo are tributaries; and when 
the Spaniards firſt landed in America, the great kings of Mexico and Peru 
lad many others under them. Threeſeore and ten kings gathered up meat 
under the table of Adonibezek. The Romans had many kings depending | 
upon them. : Herod and-thoſe of his race were of this number; and the diſ- ; I 
pute between him and this: ſons Ariſtobulus and Alexander, was to be deter- | 
mined by them; neither durſt he decide the matter till it was referred to 
him. But a right of appeal did ſtill remain, as appears by the caſe, of St. 
Paul, when Agrippa was king. The kings of Mauritania from the time of 
Maſiniſſa, were under the like dependence: Jugurtha went to Rome to : 
juſtify himſelf for the death of Micipſa: Juba was commanded by the Roman 
magiſtrates, Scipio, Petreius, and Aftanius: another Juba was made king of the 
lame country by Auguſtus, and Tiridates of Armenia by Nero; and infinite 
examples of this nature may be alledged. Moreover, their powers are va- 
riouſly regulated, according to the variety of tempers in nations and ages. 
Some have reſtrained the powers that by experience were found to be exor- 
bitant ; others have diſſolved the bonds that were laid upon them: and laws | ] 
relating to the inſtitution, abrogation, enlargement, or reſtriction of the regal 
power, would be utterly infignificant, if this could not be done. But ſuch | 
laws are of no effect in any other country than where they are made. The 
lives of the Spartans did not depend upon the will of Ageſilaus or Leonidas, 
becauſe Nabuchodonoſor could kill or ſave whom he pleaſed : and tho' the 
king of Morocco may ſtab his ſubjects, throw them to the lions, or hang 
them upon tenterhooks ; yet a king of Poland would probably be called to 
a ſevere account, if he ſhould unjuſtly kill a ſingle man. 1 Dy 
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I be liberty of a people is the gift of God and nature. 


IF any man ask, how nations come to have the power of doing theſe 
theſe things, I anſwer, that liberty being only an exemption from the do. 


minion of another, the queſtion ought not to be, how a nation can come to 


be free, but how a man comes to have a dominion over it ; for till the right 


of dominion be proved and juſtified, liberty ſubſiſts, as ariſing from the na- 
ture and being of a man. Tertullian, ſpeaking of the emperors, ſays, « a 


eo imperium, a quo ſpiritus; and we, taking man in his firſt condition, 
may juſtly ſay, ab eo libertas, a quo ſpiritus; for no man can owe more 
than he has received. The creature having nothing, and being nothing but 
what the Creator makes him, muſt owe all to him, and nothing to any one 
from whom he has received nothing. Man therefore muſt be naturally free, 
unleſs he be created by another power than we have yet heard of. The obe. 


dience due to parents ariſes from hence, in that they are the inſtruments of 


our generation; and we are inſtructed by the light of reaſon, that we ought - 


to make great returns to thoſe from whom under God we have received all 
When they die, we are their heirs, we enjoy the ſame rights, and devolve the 
ſame to our poſterity. God only, who confers this right upon us, can de- 


prive us of it: and we can no- way underſtand that he does ſo, unleſs he had 


ſo declared by expreſs revelation, or had ſet ſome diſtinguiſhing marks of do- 
minion and ſubjection upon men; and, as an ingenious perſon not long fince 
ſaid, cauſed ſome to be born with crowns upon their heads, and all others 
with ſaddles upon their backs. This liberty therefore muſt eontinue, till it 
be either forfeited, or willingly reſigned. The forfeiture is hardly compre- 
henſible in a multitude, - that is not entered into any ſociety ; for as they are 
all equal, and * * equals can have no right over each other, no man can 
forfeit any thing to one, who can juſtly demand nothing, unleſs it may be by 
a perſonal injury, which is nothing to this caſe ; becauſe where there is no o- 
ciety, one man is not bound by the actions of another. All cannot join in the 
ſame act, becauſe they are joined in none; or if they ſhould, no man 
could recover, much leſs tranſmit the forfeiture ; and not being tranſmitted, 
it periſhes, as if it had never been, and no man can claim any thing from it. 
It will be no leſs difficult to bring refignation to be ſubſervient to our authors 
purpoſe; for men could not reſign their liberty, unleſs they naturally had it 
in themſelves. Reſignation is a public declaration of their aſſent to be g 
verned by the perſon to whom they reſign; that is, they do by that act con- 
ſtitute him to be their governor. This neceſſarily puts us upon the inquit), 
why they do refign, how they will be governed, and proves the pe: 
* Par in parem non habet imperium, 


\ 
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be their creature z and the right of diſpoſing the government muſt be in Ser. 33. 
them, or they who receive it can have none. This is ſo evident to common 


ſenſe, that it were impertinent to aſæ who made Carthage, Athens, Rome, 
or Venice, to be free cities. Their charters were not from men, but from 
God and nature. When a number of Phenicians had found a port on the 
coaſt of Africa, they might perhaps agree with the inhabitants for a parcel 
of ground; but they brought their liberty with them. When a company of 
Latins, Sabines, and Tuſcans, met together upon the banks of the Tiber, 
| and choſe. rather to build a city for themſelves, than to live in ſuch as were 
adjacent, they carried their liberty in their own breaſts, and had hands and 
ſwords to-defend it. This was their charter; and Romulus could confer no 
more upon them, than Dido upon the Carthaginians. When a multitude of 
barbarous nations infeſted Italy, and no protection could be expected from the 
corrupted and periſhing empire, ſuch as agreed to ſeek a place of refuge in 
me ſcattered iſlands of the Adriatic gulf, had no need of any man's authoriry, 
to ratify the inſtitution of their government. They who were the formal 
part of the city, and had built the material, could not but have a right of 
governing it as they pleaſed, ſince, if they did amiſs, the hurt was only to 
- themſelyes. It is probable enough, that ſome of the Roman emperors, as 
Jords of the ſoil, might have. pretended to a dominion over them, if there 
had been any colour for it : but nothing of that kind appearing in thirteen 
hundred years, we are not like to hear of any ſuch cavils. It is agreed by 
mankind, that ſubjection and protection are relative; and that he who can- 
not protect thoſe that are under him, in vain pretends to a dominion over 
them. The only ends for which governments are conſtituted, and obedience 
rendered to them, are the obtaining of juſtice and protection; and they who 
cannot provide for both, give the people a right of taking ſuch ways as beſt 
pleaſe themſelves, in order to their own ſafety. AL 

The matter is yet more clear in relation to thoſe who never were in any 
ſociety, as at the beginning, or renovation of the world after the flood; or 
who, upon the diſſolution of the ſocieties to which they did once belong, or 
by ſome other accident, have been obliged to ſeek new habitations. Such 
were thoſe who went from Babylon upon the confuſion of tongues ; thoſe 
who eſcaped from Troy when it was burnt by the Grecians; almoſt all the 
nations of Europe, with many of Afia and Africa, upon the diſſolution of 
the Roman empire. To which may be added, a multitude of Northern- 
nations, who, when they had increaſed to ſuch numbers, that their countries 
could no longer nouriſh them, or becauſe they wanted ſkill to improve their 
lands, were ſent out to provide for themſelves; and having done fo, did 
erect many kingdoms and ſtates, either by themſelves, - or in union and 
coalition with the antient inhabitants. | 

It is in vain to ſay, that whereſoever they came, the land did belong to 
lomebody ; and that they who came to dwell there, muſt be ſubject to the 
laws of thoſe who were lords of the ſoil; for that is not always true in 
fact, Some come into deſart countries that have no lord, others into ſuch 
% are thinly peopled, by men who, knowing not how to improve 2 

f | al.d, 
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5 Cn AP. III. land, do either grant part of it upon eaſy terms to the new comers, or row 
[into a union with them in the enjoyment of the whole ; and hiſtories furnih 
us with infinite examples of this nature.“ F 


* * 


If we look into our own original, without troubling ourſelves with t. 
ſenſeleſs ſtories of Samothes the ſon of Japhet, and his , magicians, or . 
giants begotten by ſpirits upon the thirty daughters of Danaus ſent from Phe. 
nicia in a boat without fail, oars, or rudder, we ſhall find, that when the 
Romans abandoned this iſland, the inhabitants were left to a full liberty of 
providing for themſelves: and whether we deduce. our original from them 
or the Saxons, or from both, our anceſtors were perfectly free; and the Nor. 
mans having inherited the ſame right when they came to be one nation with 
3 ; OR the former, we cannot but continue jo ſtill, unleſs we have enſlaved ourſelves, 
5 Nothing is more contrary to reaſon, than to imagine this. When the 
fierce barbarity of the Saxons came to be ſoftened by a more gentle climate 
the arts and religion they learnt, taught them to reform their manders, 100 
better enabled them to frame laws for the preſeryation of their liberty, but 
no-way diminiſhed their love to it: and tho' the Normans might . defire to 
get the lands of thoſe who had joined with Harold, and of others, into 
their hands; yet when they were ſettled in the country, and by marriages 
united to the antient inhabitants, they became true Engliſhmen, and no leh 
= lovers of liberty, and reſolute defenders of it, than the Saxons had been. 
= There was then neither conquering Norman, nor_ conquered Saxon, but a 
great and brave people compoſed of both, united in blood and intereſt in the 
defence of their common rights, which they ſo well maintained, that no 
1 prince ſince that time has too violently encroached upon them, who, as the 
| reward of his folly, has not lived miſerably, and died ſhamefully. . 
| Such actions of our anceſtors do not, as I ſuppoſe, ſavour much of the ſub- 
| oth | miſſion which patrimonial ſlaves do uſually render to the will of their lord, 
On the contrary, whatſoever they did was by a power inherent in themſelyes 
to.defend that liberty in which they were born. All their kings were created 
upon the ſame condition, and for the ſame ends. Alfred acknowledged he 
found and left them perfectly free; and the confeſſion of Offa, that they had 
not made him king for his own merits, but for the defence of their liberty, 
comprehends all that were before and after him. They well knew how 
great the honour was, to be made head of a great people; and rigorouſly 
exacted the performance of the ends for which ſuch a one was elevated, 
ſeverely puniſhing . thoſe who baſely and wickedly betrayed the truſt repoſed 
in them, and violated all that is moſt ſacred among men; which could not 
| have been, unleſs they were naturally free; for the liberty that has no being, 
cannot be defended. 
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No veneration paid, or honour conferred upon a juſt and lawful. 


magiſtrate, can diminiſh the liberty of a nation. 


OME haye ſuppoſed, that tho' the people be naturally free, and magi- 
8 ſtrates created by them, they do by ſuch creations deprive themſelves of 
that natural liberty; and that the names of king, ſovereign lord, and 
« dread ſovereign,” being no way conſiſtent with liberty, they who give ſuch 
titles do renounce it. Our author carries this very far, and lays great weight 


upon the ſubmiſſive language uſed by the people, when they © humbly crave, 


« that his majeſty would be pleaſed to grant their accuſtomed freedom of 
« ſpeech, and acceſs to his perſon ;” and © give the name of ſupplications 
« and petitions to the addreſſes made to him: 
haughty language of © Le roy le veut, Le roy Saviſera,” and the like. But 
they who talk at this rate, ſhew, that they neither underſtand the nature of 
magiſtracy, nor the practice of nations. Thoſe who have lived in the higheſt 
exerciſe of their liberty, and have been moſt tenacious of it, have thought no 


honour too great for ſuch magiſtrates as were eminent in the defence of their 
rights, and were ſet up for that end. The name of dread fovereign might 


jultly have been given to a Roman dictator, or conſul ; for they had the fo- 
rereign authority in their hands, and power ſufficient for its execution. Whilſt 


whereas he anſwers in the 


their magiſtracy continued, they were a terror to the ſame men, whoſe axes | 


and rods had been a terror to them the year or month before, and might be 
ſo again the next. The Romans thought they could not be guilty of exceſs 


in carrying the power and veneration due to their dictator to the higheſt: 


and Livy tells us, that his * edits were eſteemed ſacred.” I have already 
ſewn, that this haughty people, who might have commanded, condeſcended 
to join with their tribunes in a petition to the dictator Papirius for the life of 
Quintus Fabius, who had fought a battle in his abſence, and without his or- 


der, though he had gained a great and memorable victory. The ſame Fa- 


blus, when conſul, was commended by his father Q. Fabius Maximus, for 
obliging him, by his lictors, to diſmount from his horſe, and to pay him the 
| lame reſpect that was due from others. The tribunes of the people, who 
were inſtituted for the preſervation of liberty, were alſo eſteemed ſacred and 


iwiolable, as appears by that phraſe, ſacroſancta tribunorum poteſtas,” ſo 


common in their antient writers. No man, I preſume, thinks any monar- 


chy more limited, or more clearly derived from a delegated power, than 


that of the German emperors ; and yet © ſacra Cæſarea majeſtas” is the public 
lle. Nay, the Hollanders at this day call their burgermaſters, though they 


* Edidum dictatoris pro numine obſervatum. Hiſt, 1. 8. 
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Care. III. ſee them ſelling herring or tar, high and mighty lords, as ſoon 


glory, to give magnificent titles, and uſe ſubmiſſive language, to that 
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as they 
It is 


are advanced to be of the 36, 42, or 48 magiſtrates of a ſmall town 


no wonder therefore, if a great nation ſhould think it conducing to their own 


One 


man, whom they ſet up to be their head; i if we conſider, 


that they came from a country where ſuch titles and language were Principall 
Among the Romans and Grecians we hear nothing of majeſty, 
ſerenity, and excellence, appropriated to a ſingle perſon; but rece 


highnes, 
ive them 


from Germany, and other Northern countries. We find © majeſtas Populi 


Romani,” and © majeſtas imperii,” in their beſt authors; but no man, f ak- 


ing to Julius or Auguſtus, or even to the vaineſt of their ſucceſſors, ever uſed 


thoſe empty titles, nor took upon themſelves the name of ſervants, as we do 


to every fellow we meet in the ſtreets. When ſuch ways of ſpeaking ate 
once introduced, they muſt needs ſwell to a more than ordinary height in all 


tranſactions with princes. Moſt, of them naturally delight in vanity, and 


courtiers never ſpeak more truth, than when they moſt extol their maſters 
and aſſume to themſelyes the names that beſt expreſs the moſt abject fayery, | 
Theſe, being brought into. mode, like all ill cuſtoms, increaſe by uſe; and 


then no man can omit them without bringing that hatred and danger u 
himſelf, which few will undergo, except for ſomething that is evidently of 


great importance. Matters of ceremony and title, at the firſt, ſeem not to be 
ſo; and, being for ſome time neglected, they acquire ſuch ſtrength as not to 
be eaſily removed. From private uſage they paſs into public acts; and thoſe 


flatterers who gave a beginning to them, propolng them in public councils 


where too many of that ſort have always infinuated themſelves, gain credit 
enough to make them paſs. This work was farther advanced by the church 
of Rome, according to their cuſtom of favouring that moſt, which is moſt 


vain and corrupt ; and it has been uſual with the popes, and their adherents, 


liberally to gratify princes for ſervices rendered to the church, with titles that 
tended only to the prejudice of the people. Theſe poiſohous plants, having 


taken root, grew up ſo faſt, that the titles which, within the ſpace of a hun- 


dred years, were thought ſufficient for the kings and ne of England, have 
of late been given to Monk, and his honourable dutcheſs. New phraſes 
have been invented to pleaſe princes, or the ſenſe of the old perverted, as has 
has happened to that of Le roy &aviſera :” and that which was no more 
than a liberty to conſult with the lords upon a bill preſented by the com- 


mons, is by ſome men now taken for a right inherent in the king, of de- 


nying ſuch bills as may be offered to him by the lords and commons; 


though the coronation-oath oblige him to hold, keep, and defend the jult 


laws and cuſtoms, * quas vulgus elegerit.” And, if a ſtop be not put to 


this exorbitant abuſe, the words ſtill remaining in acts of parliament, which | 


ſhew that their acts are our laws, may perhaps be alſo aboliſhed. 
5 e Bu 
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But tho! this ſhould come to paſs, by the ſlackneſs of the lords and com-Sxcr, 35. 
mons, it could neither create a new right in the king nor diminiſh that of the 
people : But it might give a better colour to thoſe who are enemies to 
their country, to render the power of the crown arbitrary, than any- thing that 
LO we eee enen | 
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The authority given by our law to the acts performed by a king 

de facto, detract nothing from the people's right of creating 
whom they pleaſe. . | 


HEY who have more regard to the prevailing power than to right, and 
lay great weight upon the ſtatute of Henry the ſeventh, which autho- 
rizes the acts of a king © de facto,“ ſeem not to conſider, that thereby they 
deſtroy all right of inheritance ; that he only is king © de facto, who is re- 
ceived by the people; and that this reception could neither be of any value in 
itſelf, nor be made valid by a ſtatute, unleſs the people, and their repreſent- 
atives, who make the ſtatute, had in themſelves the power of receiving, au- 
thorizing, and creating, whom they pleaſe. For he is not king de facto“ 
who calls himſelf ſo, as Perkin or Simnel, but he who, by the conſent of the 
nation, is poſſeſſed of the regal power. If there were ſuch a thing in nature, 
45a natural lord over every country, and that the right muſt go by deſcent, it 
would be impoſſible for any other man to acquire it, or for the people to confer 
it upon him, and to give the authority to the acts of one, who neither is, 
nor can be, a king, which belongs only to him, who has the right inherent in 
himſelf, and inſeparable from him. Neither can it be denied, that the fame 
power which gives the validity to ſuch acts as are performed by one who is 
not a king, that belongs to thoſe of a true king, may alſo make him king; 
for the eſſence of a king conſiſts in the validity of his acts. And it is equally 
abſurd for one to pretend to be a king, whoſe acts as king are not valid, as 
that his own can be valid, if thoſe of another are; for then the ſame indi- 
vilible right which our author, and thoſe of his principles, aſſert to be in- 
ſeparable from the perſon, would be at the ſame time exerciſed and enjoyed 
by two diſtinct and contrary powers. | | ERS) BY | 
Moreover, it may be obſerved, that this ſtatute was made, after frequent 
and bloody wars concerning titles to the crown; and whether the cauſe were 
good or bad, thoſe who were overcome, were not only ſubject to be killed in 
the field, but afterwards to be proſecuted as traitors under the colour of law. 
He who gained the victory, was always ſet up to be king by thoſe of bis 
Party; and he never failed to proceed againſt his enemies as rebels. This 
introduced a horrid ſeries of the moſt deſtructive miſchiefs. The fortune of 
war varied often; and I think it may be faid, that there were few, if any, 
breat families in England, that were not either deſtroyed, or at leaſt ſo far 
G 8 8 . ſhaken, 
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cir, chiefs, and many conſiderable. branches of. them ;.,, 


Crap. LH. ſhaken, as to loſe the! od n dera 
experience taught, that inſtead: of gaining any advantage to the public nd 
point of government, he for whom. they fought, ſeldom proved better than 
reigning king ſhould be as clear, as deſcent of blood could it. Th; 
brought things into an uneaſy poſture ; and it is not ſtrange, that both th 
nobility and commonalty ſhould- be weary of it. No law : 
the dangers of battle; for he that had followers, and would venture himſes 
might bring them to ſuch a deciſion, as Was only in the hand of God. Büt 
thinking no more could juſtly be required to the full performance of thei 
duty to the king, than to expoſe themſelves to the hazard of battle for him 
and not being anſwerable for the ſucceſs, they; would: not have that lay. 
which they endeavoured to ſupport, turned to their deſtruction by their ene. 
mies, who might come to be the interpreters of it. But as they could be 
exempted from this danger, only by their own laws, which could. authorize 
the acts of a king without a title, and juſtify them for acting under him, it 
is evident, that the power of the law was in their hands, and that the aq; 
of the perſon who enjoyed the crown, were of no value in themclre, 
The law had been impertinent, if it could have been done without law; and 
the intervention of the parliament uſeleſs, if the kings © de facto could have 
given authority to their own acts. But if the parliament could make that to 
have the effect of law, which was not law, and exempt thoſe that acted 
according to it from the penalties of the law, and give the ſame force to the 
acts of one who is not king, as of one who is, they cannot but have a power 
of making him to be king, who is not ſo; that is to ſay, all depends intirely 
upon their authority. „ . 5 
Beſides, he is not king who aſſumes the title to himſelf, or is ſet up bya | 
corrupt party; but he who, according to the uſages required in the caſe, is 
made king, If theſe are wanting, he is neither. de facto,“ nor * de jure,” 
but © tyrannus fine titulo.” Nevertheleſs, this very man, if he comes to be 
received by the people, and placed in the throne, he is thereby made king 
* de facto.” His acts are valid in law; the {ame ſervice is due to him as to 
any other; they who render it are in the ſame manner protected by the 
law z that is to ſay, he is truly king. If our author therefore do allow ſuch 
to be kings, he muſt confeſs that power to be good, which makes them fo, 
when they have no right in themſelves, If he deny it, he muſt not only | 
deny, that there is any ſuch thing as. a king * de facto, which the ſtatute 
acknowledges, but that we ever had any king in England ; for we never had 
any other than ſuch, as I have proved before. 3 
By the ſame. means he will fo unravel all the law, that no man ſhall know 
what he has, or what he ought to do or avoid; and will find no remedy 
for this, unleſs he allow, that laws made without kings are as good as thoſe 
made with them, which returns to my purpoſe: for they who have the 
power of making laws, may by law make a king as well as any other magil- 
trate. And indeed the intention of this ſtatute could be no other 1. 
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cure mens perſons and poſſeſſions, and fo far to declare the power ofSzer. 36. 
ing and taking away the crown to be in the parliament, as to remove al.’... 
ſputes concerning titles, and to make him to be a legal king, whom they 

acknowledge to be king. 8 8 13 5 
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The general revolt of a nation cannot be called a rebellion. 


As impoſtors ſeldom make lies to paſs in the world, without putting 
FA falſe names upon things, ſuch as our author endeavour to perſuade 
the people they ought not to defend their liberties, by giving the name of 
' rebellion, to the moſt juſt and honourable actions that have been performed 
for the preſervation of them; and, to aggravate the matter, fear not to tell 
us, that rebellion is like the fin of witchcraft. But thoſe who ſeek after 
truth, will eaſily find, that there can be no ſuch thing in the world as 
the rebellion of a nation againſt its own magiſtrates, and that rebellion is 
not always evil. That this may appear, it will not be amiſs to conſider the 
word, as well as the thing underſtood by it, as it is uſed in an evil ſenſe. 
The word is taken from the Latin © rebellare,” which ſignifies no more 
than to renew a war. When a town or province had been ſubdued by 
the Romans, and brought under their dominion, if they violated their 
faith after the ſettlement of peace, and invaded their maſters, who had 
ſpared them, they were ſaid to rebel. But it had been more abſurd to 
apply that word to the people that roſe againſt the decemviri, kings, or 
other magiſtrates, than to the Parthians, or any of thoſe nations who had 
no dependence upon them; for all the circumſtances that ſhould make a 
rebellion were wanting, the word implying a ſuperiority in them againſt 
whom it is, as well as the breach of an eſtabliſhed peace. But tho' every 
private man, ſingly taken, be ſubject to the commands of the magiſtrate, 
the whole body of the people is not ſo; for he is by and for the people, 
and the people is neither by nor for him. The obedience due to him 
from private men, is grounded upon, and meaſured by, the general law; 
and that law, regarding the welfare of the people, cannot ſet up the in- 
tereſt of one or a few men againſt the public. The whole body therefore of 
a nation cannot be tied to any other obedience than is conſiſtent with the com- 
mon good, according to their own judgment : and having never been ſubdued, 
or brought to terms of peace with their magiſtrates, they cannot be ſaid to 
revolt or rebel againſt them, to whom they owe no more than ſeems good 
to themſelves, and who are nothing of or by themſelves, more than other 
men. 5 | 

Again, the thing ſignified by rebellion is not always evil: for, tho' every ſub- 
dued nation muſt acknowledge a ſuperiority in thoſe who have ſubdued them, 
and rebellion do imply a breach of the peace; yet that ſuperiority is nct in- 

Gg g 2 — finite; 


0 
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T. Liv. 1. 8. by Plautius the conſul, after their leader Vitruvius, 


they ſent ambaſſadors to Rome to deſire peace; . where, 
them what puniſhment they deſerved, one of them anſwered, * The fame 


crime nor infamy to do it, The Privernates had been 
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nr. III. fnite; the peace may be broken upon juſt g:ounds, and it may be neither , 


more than once ſyh.. 
Sit y Was at laſt taken 
and great numbers of 
their ſenate and people, had been killed: being reduced to a low condition. 

3 


when a ſenator alked 


dued by the Romans, and had as often rebelled... Their 


« which they deſerve, who think themſelves worthy of liberty.” The con. 


| ſul then demanded, “ what kind of peace might be expected from them, if 
the puniſhment ſhould be. remitted.” [The ambaſſador anſwered, f 


t the' terms you give be good, the peace will be obſerved by us faithfully and 
« perpetually; if bad, it will ſoon be broken.” . And tho' ſome were offend. 


ed with the ferocity of the anſwer ; yet the beſt part of the ſenate approved 


it, as © + worthy of a man and a freeman; and, confeſſing that no man or 
nation would continue under an uneaſy condition, longer than they were com- 


29 by force, ſaid, © + They only were fit to be made Romans, who 


re thought nothing valuable but liberty.” Upon which they were all made 
citizens of Rome, and obtained whatſoever they had deſited. 5 

1 know not how this matter can be carried to a greater height; for if it 
were poſſible, that a people reſiſting oppreſſion, and vindicating their own li 
berty, could commit a crime, and incur either guilt or infamy, the Priver- 
nates did, who had been often ſubdued, and often pardoned; but, even in 


the judgment of their conquerors, whom they had, offended, the reſolution 


they profeſſed of ſtanding to no agreement impoſed. upon them by neceſſity, 
was accounted the higheſt teſtimony of ſuch a virtue as rendered them wol- 
thy to be admitted into a ſociety and equality with themſelves, who were the 
moſt brave and virtuous people of the world. 7 © 

ut if the patience of a conquered people may have limits, and they who 
will not bear oppreſſion from thoſe who had ſpared their lives, may deſerve 
praiſe and reward from their conquerors, it would be madneſs to think, that 
any nation can be obliged to bear whatſoever their own magiſtrates think fit 


to do againſt them. This may ſeem ſtrange to thoſe who talk ſo much of 


conqueſts made by kings; immunities, liberties, and privileges, granted to 
nations ; oaths of allegiance taken, and wonderful benefits conferred upon 
them. But, having already faid as much as is needful concerning conquelts, 
and that the magiſtrate, who has nothing except what is given to him, can 


only diſpenſe out of the public ſtock ſuch franchiſes and privileges as he has 


received for the reward of ſervices done to the country, and encouragement of 


virtue, 1 ſhall at preſent keep myſelf to the two laſt points. 


0 1 


Allegiance ſignifies no more (as the words ad legem” declare) than ſuch 
an obedience as the law requires, But as the law can require nothing from 


the whole people, who are maſters of it, allegiance can only relate to 


Si bonam dederitis, fidam & perpetuam ; fi malam, haud diuturnam. Liv. _ 
- + Viri & liberi vocem auditam. Ibid. e | i c 
Oh. Eos demum, qui nihil præterquam de libertate cogitant, dignos eſſe, qui Romani fiant. 
bid. 3 pF , 5 | | 1 1 | 
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who take it, and that only in the true ſenſe and meaning of it: but ſingle 


men only take this oath, and therefore ſingle men are only obliged to keep 
it: the body of à people neither does, nor can perform * act: agree- 
ments and contracts have been made; as the tribe of Judah, and the reſt of 


Iſtael afterward, made a covenant with David; upon which they made him 


king; but no wiſe man can think, that the nation did thereby make them- 

ſelves the cet r ee own eee ror omg net 
Ihe ſenſe alſo of an oath ought be conſidered. No man can by an oath 
be obliged to any thing beyond, or contrary to, the true meaning of it: pri- 
vate men, who ſwear obedience ad legem,” ſwear no obedience © extra” or 


« contra legem: whatſoever they promiſe or ſwear, can detra& nothing from 


the public liberty, which the law principally intends to preſerve. Though 
many of them may be obliged, in their ſeveral ſtations and capacities, to ren- 
der peculiar ſervices to a prince, the people continue as free as the internal 


thoughts of a man, and cannot but have a right to preſerve their liberty, or 


avenge the violation. 1 £195 eee 41 
If matters are well examined, perhaps not many magiſtrates can pretend to 
much upon the title of merit, moſt eſpecially if they or their progenitors have 
continued long in office. The conveniences annexed to the exerciſe of the 
ſovereign power, may be thought ſufficient to pay ſuch ſcores as they grow 
due, even to the beſt: and as things of that nature are handled, I think it 


will hardly be found, that all princes can pretend to an irrefiſtible power upon 
the account of beneficence to their people. When the family of Medices 


came to, be maſters of Tuſcany, that country was, without diſpute, in men, 


money, and arms, one of the moſt flouriſhing provinces in the world, as ap- 


pears by Machiavel's account, and the relation of what happened between 

Charles the Eighth, and the magiſtrates of Florence, which I have mentioned 
already from Guicciardin. Now, whoever ſhall conſider the ſtrength of that 
country in thoſe days, together with what it might have been in the fpace of 

a hundred and forty years, in which they have had no war, nor any other 
plague, than the extortion, fraud, rapine, and cruelty of their princes; and 
compare it with their preſent deſolate, wretched, and contemptible condition, 
may, if he pleaſe, think, that much veneration is due to the princes that go- 


vern them; but will never make any man believe, that their title can be 


grounded upon beneficence. The like may be ſaid of the duke of Savoy, who, 


pretending (upon I know not what account) that every peaſant in the duchy 


ought to pay him two crowns every half-year, did in 1662. ſabtilly find out, 
that in every year there were thirteen halves; ſo that a poor man, who had 
nothing but what he gained by hard labour, was; through his fatherly care 


nd beneficence, forced to pay ſix- and- twenty crowns to his royal highneſs, 


to be employed in his diſcreet and virtuous pleaſures at Turin. 
The condition of the Seventeen provinces of the Netherlands (and even of 
Spain itſelf ), when they fell to the houſe of Auſtria, was of the ſame na- 
ure: and I will confeſs as much as can be required, if any other * of 
Tor | a | ther 
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particulars, and not to the whole. No oath can bind any other than thoſe Sz! 36. 
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umphant monarch. The beſt of their condition is, like aſſes and maſti 


8 Lee their gprecoment eee than ſuch 48 — endenee their prit 


| France, in — * appearance, 8 hevten 8 ; ts 3 
world is more miſerable, than that people under the fatherly care =Y 


ff | 
to. work. and fight, to be oppreſſed and killed for him; and thoſe amon dog, 


them, who have. any underſtanding, well know, that their induſtry, ae A 

and good ſucceſs, is not only unprofitable, hut deſtruRive ito them z and tha 

by. creaſing. the power of their maſter, they add weight to their own chaing 

if any prince, or ſucceſſion of princes, have made a more modeſt uſe of 

on power, or more faithfully diſcharged the truſt repoſed in them, it muſt 

hg 19 252 uliarly to them, * a gie of Wir perſonal virtue, and 
have no effect upon others. | 


5 The ri ights therefore of kings. are —— grounded, upon conqueſt 3: the . 


| of * do not ariſe from the grants of their princes; the oath of al. 


giance binds no private man to mare than the law- direfts, and has no in. 

uence upon the whole body of every nation: many princes are known to 
h ſubjects only by the injuries, loſſes, and miſchiefs, brought upon them: 
ſuch as 2 good and juſt, Your to be rewarded for their perſonal virtue, but 


can confer no right Aas thoſe Who no- Way reſemble them; and whoever 


pretends t to that merit, muſt t prove it by his 


8: rebellion, being nothing 


but a renewed war, can neyer be. againſt a government that was not eſta- 


1 Sam. xv. t 


23. 


bliſhed by war, and of le: is neither good nor evil, more than any other 
mY 3 3 but is juſt of unjuſt, according to the cauſe or manner of it. Beſides, 
that = ti which by Saen is compared to witchcraft, is not of private 
men, or a BODE: againſt the prince, but of the prince againſt God: the I. 
raclites are often ſaid to have rebelled againſt the law, word, or command of 
God; bys tho' they frequently oppoſed their kings, I do not find rebellion 
imputed to them on that account, nor any ill-character put upon ſuch actions 
We are told alſo of ſome kings who, had been ſubdued, and afterwards re- 
belled 215 ainſt ne been e and other kings but their cauſe is not blamed, 
and we have ſome reaſon to believe it good, becauſe Abraham took part with 
thoſe who had rebelled... However, it can be of no. prejudice to the cauſe! 
defend: for tho it were true, that thoſe ſubdued kings could not juſtly riſe 
againſt the perſon who, had ſubdued them; or that generally no king, being 
once vanquiſhed, could have a right. of rebellion againſt his conqueror; it could 
have no relation to the actions of a people vindicating their own laws and li- 
berties againſt a prince, who violates them ; for that war which never was, 
can never be renewed. And if i it be true in any caſe, that hands and ſwords 
are given to men, that they only may be ſlaves who have no courage, it 
muſt be when liberty is overthrown by . thoſe, who of all men ought with 
the utmoſt induſtry and vigour to have defended it. | 
That this ſhould- be known, is not only neceſſary for the ſafety. of nations, 
but advantageous to ſuch kings as are wiſe and good. They who know the 
n of human nature, will always diſtruſt their own; we + deſiring wy to 


do 


Abs 

» Tp 
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do what they ought, will be glad to be reſtrained from that which theystfor. 3, _ 
ought not to do, Being taught by reaſon and experience, that nations des ww 
light in the peace and Ju ice of a good government, they will never fear a 
general inſurrection, W if they take care it be rightly adminiſtered ; and 
$ndiog themſelves: by! this means! 161 be® ſafe}: wn never be unwilling; that 

their children or ſuceeſſors ſhould be obliged to tread in the ſame ſtes. 

If it be ſaid, that this may ſometimes. cauſe” diſorders, I. acknowiedge it; 

but no human condition being perfect, ſuch a one is to be choſen, = +14, Mk 

ries with it the moſt tolerable inconveniences: and it being much better, that 

the irregularities and excefles of a prince ſhould be reſtrained or ſuppreſſed, 

thari that whole nations ſhould” periſh by them, thoſe conſtitutions that make 
te beſt proviſion againſt the greateſt evils, are molt to be commended, If 

governments were inſtituted to gratify the luſts of one man, thoſe could not 

be good that ſet limits to them; but all reaſonable men confeſſing that they 
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ate inſtituted för the good of nations, they only can deſerve praiſe, who above 
all things endeavour to procure it, and appoint means proportioned to that 
end. The great variety of governments, which we ſee in the world, is no- 
thing but the effect of this care; and all nations have been, and are more or 
les happy, as tliey or their anceſtors have had vigour of ſpitit, integrity of 
manners, and wiſdom to invent and eftabliſh ſuch orders, as have better or 
worſe: provided for this common good, which was ſought by all. But as no 
role can be ſo exact, to make proviſion” againſt all conteſtations, and all diſ- 
putes about right do naturally end in force when juſtice is denied (ill men 
never willingly ſubmitting to any deciſion, that is contrary to their paſſions 
and intereſts;) the beſt conſtitutions are of no value, if there be not a power 
to ſupport them. This power firſt exerts itſelf in the execution of juſtice by g 
the ordinary officers: but no nation having been fo happy, as not ſometimes 
to produce ſuch princes as Edward and Richard the Seconds, and ſuch: mi- 
niſters as Gaveſton, Spencer, and Trefilian, the ordinary officers of juſtice of- 
ten want the will, and always the power, to reſtrain them. 80 that the 
ſights and liberties of a nation muſt be utterly ſubverted and aboliſhed, if the 
power of the whole may not be employed to aſſert them, or puniſh the vio- 
lation of them, Bat as it is the fundamental right of every nation to be go- 
verned by ſuch laws, in ſuch manner, and by ſuch perſons, as they think 
moſt conducing to their own good, they cannot be accountable to any but 
themſelves for what they do in that moſt important affair, e 


—— 


| 6 GT. 


* 


_ EN : l | : k 7 
N "> KY. * A * . 
* * * a 1 % +> $ 3 , x «+ 7 2 
f 14 "9 * 8 2 SE +, © v8 2% 68. ** n 3 # +4: 4 If . 
; 1 1 4 | Sa NA * n . ef” BEE — 1 * F f n 
ny . 4 * : F * © 1 7 3 + * * * # . , CE; — R * 2 
0 : , & , Fi . | 
' , _ 
— nnmmnd SCE TEE - 
1 < 
+ 
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The Engliſh government was not ill conſtituted, the deſea, 


more lately obſerved proceeding from the change of manner, 
and corruption of the times. e e, 
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I Am not ignorant, that many honeſt and good men, acknowledging theſe 
I rights, and the care of our anceſtors to preſerve them, think they Wanted 
wiſdom rightly to proportionate the means to the end. It is not enough, f 
they, for the general of an army to deſire victory; he. only can deſerve praiſe 
Who has {k&ill, induſtry, and courage, to. take the beſt meaſures. of obtaining 

it. Neither is it enough for wiſe legiſlators to preſerve liberty, and to erc6 
ſuch a government as may ſtand for a time; but to ſet ſuch clear rules to 


thoſe, who are to put it in execution, that every man may know when they trarſ. 


greſs; and appoint ſuch means for reſtraining or puniſhing them, as may be 


uſed ſpeedily, ſurely, and effectually, without danger to the public. Sparta 


being thus conſtituted, we hardly find, that, for more. than eight hundred 


years, any king preſumed to 1 limits preſcribed by the law. If any 
Roman conſul grew inſolent, he might be reduced to order. without blood, or 
danger to the public; and no dictator ever uſurped a. power over liberty til 
the time of Sylla, when all things in the city were ſo changed, that the an- 


tient foundations were become too narrow. In Venice the power of 'the 


duke is ſo circumſcribed, that in 1300 years, no one, except Falerio and Tie. 


poli, has dared to attempt any thing againſt the laws: and they were imme- 


diately ſuppreſſed with little commotion in the city. On the other fide, our 
law is ſo ambiguous, perplext, and intricate, that it is hard to know when it 
is broken. In all the public conteſts we have had, men of good judgment 
and integrity have followed both parties. The means of tranſgreſſing and pro- 
curing partizans to make good by force the moſt notorious violations of liber- 


ty, have been ſo eaſy, that no prince, who has endeavoured it, ever failed to 


get great number of followers, and to do infinite miſchiefs, before he could 
be removed. The nation has been brought to fight. againſt thoſe they had 

f hazarding all againſt 
nothing. If they had ſucceſs, they gained no more than was their own 
before, and which the law ought to have ſecured: whereas it is evident, 
that if at any one time the contrary had happened, the nation had been utterly 
enſlaved ; and no victory was ever gained without the loſs of much noble and 
innocent blood. | 


To this I anſwer, that no right judgment can be given of human things 


without a particular regard to the time in which they paſſed, We eſteem 


Scipio, Hannibal, Pyrrhus, Alexander, Epaminondas, and Cæſar, to have 
been admirable commanders in war, becauſe they had in a moſt eminent de- 


gree all the qualities that could make them ſo, and knew beſt how to _ 
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the arms then in uſe according to the diſcipline of their times; and yet noSecr. 37s 4 
man doubts, that if the moſt ſkilful of them could be raiſed from the grave, 
"eſtored to the utmoſt 2 of mind and body, ſet at the head of the beſt © 
armies he ever comman ed, and placed upon the frontiers of France or Flan- 1 
ders, he would not know how to advance or retreat, nor by what means to 
take any of the places in thoſe parts, as they are now fortified and defended; 
but would moſt certainly be beaten by any inſignificant fellow with a ſmall 
number of men, furaiſhed with ſuch arms as are now in uſe, and following 
the methods now practiſed, Nay, the manner of marching, encamping, be- 
ſieging, attacking, defending, and fighting, is ſo much altered within the laſt 
threeſcore years, that no man, obſerving the diſcipline that was then thought 
to be the beſt, could poſſibly defend himſelf againſt that which has been 
ince found out, tho the terms are ſtill the ſame, And if it be conſidered, 
that political matters are ſubject to the ſame mutations (as certainly they are) 
it will be ſufficient to excuſe our anceſtors, who, ſuiting their government to 
the ages in which they lived, could neither foreſee the changes that might 
happen in future generations, nor appoint remedies for the miſchiefs they did 
.. ͤ v om ²·ͤ i en bead bo „ 
"They knew that the kings of ſeveral nations had been kept within the li- 
mits of the law, by the virtue and power of a great and brave nobility ; and 
that no other way of ſupporting a mixed monarchy had ever been known in 
the world, than by putting the balance into the hands of thoſe who had the 
greateſt intereſt in nations, and who by birth and eſtate enjoyed greater ad- 
vantages than kings could. confer. upon them for rewards of betraying their 
country. They knew, that when the nobility was ſo great as not eaſily to be 
numbered, the little that was left to the king's diſpoſal, was not ſufficient to 
corrupt many; and if ſome. might fall under the temptation, thoſe who con- 
- tinued in their integrity, would eaſily be able to chaſtiſe them for deſerting 
the public cauſe, and by that means deter kings from endeavouring to ſeduce 
them from their duty. Whilſt things continued in this poſture, kings might 
ſafely be truſted (with the advice of their council) to confer the commands of 
the militia in towns and provinces upon the moſt eminent men in them : and 
whilſt thoſe kings were exerciſed in almoſt perpetual wars, and -placed their 
glory in the greatneſs of the actions they atchieved by the power and valour 
of their people, it was their intereſt always to chuſe ſuch as ſeemed beſt to 
deſerve that honour. It was not to be imagined, that through the weakneſs 
of ſome, and malice of others, thoſe dignities ſhould by degrees be turned 
into empty titles, and become the rewards of the greateſt crimes, and the 
vileſt ſervices; or that the nobleſt of their deſcendents, for want of them, 
ſhould be brought under the name of commoners, and deprived of all pri- 
vileges except ſuch as were common to them with their grooms. Such 
a ſtupendous change being in proceſs. of time inſenſibly introduced, the 
foundations of that government, which they had eſtabliſhed, were removed, 
and the ſuperſtructure overthrawn, The balance by which it ſubſiſted 
was broken; and it is as impoſſible to * 10 as for moſt of thoſe who 
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420 _ Diſcourſes concerning Sovernthent. 
CAF. III. at this day go under the name of noblemen, to perform the duties required 
from the antient nobility of England. And tho' there were a charm in the 
Y | name, and thoſe who have it, ſhould be immediately filled with a ſpirit 
| 9 hke to that which animated our anceſtors, and endeavour to deſerve the ho. 
nours they poſſeſs, by ſuch fervices to the country as they ought” to have 
performed before they had them, they would not be able to accompliſh it 
They have neither the intereſt nor the eſtates required for fo great à work 
Fhoſe who have eſtates at a rack-rent, have no dependents, Their tenants. 
when they have paid what is agreed, owe them nothing; and knowing th 4 
ſhall be turned out of their tenements, as ſoon as any other will give à lit. 
tle more, they look upon their lords as men, who receive more Nom them 
than they confer upon them: This dependence being loft,” the lords have 
only more money to ſpend or lay up than others, but no command of men; 
and can therefore neither protect the weak, nor curb the inſolent. By this 
means, all things have been brought into the hands of the king, and the 
commoners ; and there is nothing left to cement them, and to maintain the 
union. The perpetual jarrings we hear every day, the diviſion of the nation 
into ſuch factions, as threaten us with ruin, and all the diſorders that we ſee 
or fear, are the effects of this rupture. Theſe things are not be imputed to 
| our original conſtitutions, but to thoſe who have ſubverted them: and if 
5 they who by corrupting, changing, enervating, and annihilating the nobility, 
| which was the principal ſapport of the ancient regular monarchy, have 
driven thoſe who are truly noblemen into the ſame intereſt and name with the 
commons, and by that means increaſed a party which never was, and I 
think, never can be, united to the court, they are to anſwer for the conſe- 
quences; and if they periſh, their deſtruction is from themſelves © 
The inconveniences therefore proceed not from the inſtitution; but from 
the innovation. The law was plain, but it has been induftriouſly rendered 
perplex: they who were to have upheld it are overthrown. That which 
might have been eaſily performed when the people was armed, and had x 
great, ſtrong, virtuous, and powerful nobili'y to lead them, is made difficult; 
now they are diſarmed, and that nobility aboliſhed. Our anceſtors may evi- 
dently appear, not only to have intended well, but to have taken a right courſe 
to accompliſh what they intended. This had effect as long as the cauſe con- 
tinued; and the only fault that can be aſcribed to that which they eſta- 
| bliſhed is, that it has not proved to be perpetual ; which is no more than 
may be juſtly ſaid of the beſt human conſtitutions, that ever have been in the 
world. If we will be juſt to our anceſtors, it will become us in our time ra- 
| AC] ther to purſue what we know they intended, and by new conſtitutions to re- 
„ pair the breaches made upon the old, than to accuſe them of the defects 
that will for ever attend the actions of men. Taking our affairs at the worlt, 
we ſhall ſoon find, that if we have the ſame ſpitit they had, we may cally 
reſtore our nation to its ancient liberty, dignity, and happineſs ; and if we do 
not, the fault is owing to ourſelves, and not to any want of virtue and wil⸗ 
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The power of calling and diffolving parliaments is not ſimply 
in the king. The variety of cuſtoms in chuſing parliament- 
men, and the errors a. people may commit, neither prove, 


that kings are or ought to be abſolute, © 


HE original of magiſtratical power, the intention 6f our anceſtors in 


its creation, and the ways preſcribed for the direction and limitation of 


it may, I preſume, ſufficiently appear by what has been ſaid. But becauſe 
our author, taking hold of every twig, pretends, © that kings may call and 
« diſſolve parliaments at their pleaſure,” and from thence infers © the power 


« to be wholly in them; alledges, * the various cuſtoms in ſeveral parts of 


« this nation uſed in the elections of parliament-men, to proceed from the 
« king's will:“ and * becauſe a people may commit errors, thinks © all 
power ought to be put into the hands of the king? SOM 
Tae, 1. That the power of calling and diſſolving parliaments is not 
ſimply in kings. They may call parliaments, if there be occaſion, at times 
when the law does not exact it; they are placed as ſentinels, and ought vigi- 
lantly to obſerve the motions of the egemy, and give notice of his 1. DE 


but if the ſentinel fall aſleep, negle& his duty, or maliciouſly endeavour to 


betray the city, thoſe who are concerned may make uſe of all other means to 


know their danger, and to preſerve themſelves. The ignorance, incapacity, 


negligence, or luxury of a king; is a great calamity to a nation, and his ma- 


lice is worſe, but not an irreparable ruin, Remedies may be, and often have 
been found againſt the worſt of their vices. The laſt French kings, of the 


races of Meroveus and Pepin, brought many miſchiefs upon the kingdom, 
but the deſtruction was prevented, Edward and Richard the Seconds of 
England were not unlike them, and we know by what means the nation was 
preſerved. The queſtion was not who had the right, or who ought to call 
parliaments, but how. the commonwealth might be faved from ruin. The 
conſuls, or other chief magiſtrates in Rome, had certainly a right of aſſembling 
and diſmiſſing the ſenate ; but when Hannibal was at the gates, or any other 
imminent danger threatened them with deſtruction ; if that magiſtrate had been 
drunk, mad, or gained by the enemy, no wiſe man can think, that formalities 
were to have been obſerved. In ſuch caſes every man is a magiſtrate ; and 


he who. beſt knows the danger, and the means of preventing it, has a right of 


calling the ſenate or people to an aſſembly. The people would, and cer- 
tanly ought. to follow him, as they did Brutus and Valerius againſt Tarquin, 
or Horatius and Valerius againſt the decemviri; and whoever ſhould do other- 


wiſe, might, for ſottiſhneſs, be compared to the courtiers of the two laſt 
kings of Spain, The firſt of theſe, by name Philip the Third, being indil- 
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Crap. poſed in cold weather, a braziero of coals was brought into his cha 


and placed ſo near to him, that he was © hw: ſcorched. A noblems, 
then preſent, ſaid to one who ſtood by him, © The king burns ;” the » 


_ anſwered, it was true, but the page, whoſe office it was to brin 


of 


k 


* 


move the braziero, was not there; and before he could be ; "wy 
majeſty's legs and face were ſo burnt, that it cauſed an enplipelas, of which 
he died. 7 hilip the Fourth eſcaped not much better, who being ſurpriſed 
as he was hunting by a violent ſtorm of rain and hail, and no man N. 
ſuming to lend the king a cloak, he was ſo wet before the officer could 
be found who carried his own, that he took a cold, which. caſt him into 
a dangerous fever. If kings like the conſequences of ſuch a regularity 
they may cauſe it to be obſerved in their own families ;. but nations, looking 
in the firſt place to their own ſafety, would be guilty of the moſt ume 
ſtupidity, if they ſhould ſuffer themſelves to be ruined for adhering to ſuch 
H fob ED 3 oa 0 SOC 
Ibis is ſaid upon a ſuppoſition, that the whole power of calling; and dic. 
ſolving parliaments is, by the law, placed in the king: but I utterly deny, 
that it is ſo; and to prove it, ſhall give the following reaſons. e 
(I.) That the king can have no fach power, unleſs it be given to him, | 
for every man is originally free; and the ſame power that makes him king, 
gives him all that belongs to his being king. It is not therefore an inhe- 
rent, but a delegated power; and whoever receives it, is accountable to thoſe 


chat gave it; for, as our author is forced to confeſs, they who give au- 


„ thority by commiſſion, do always retain more than they grant: 
I 2.) The law for annual parliaments expreſly declares it not to be in the | 
Ring's power, as to the point of their meeting, nor conſequently their con- 


tinuance. For they meet to no 13 if they may not continue to do the 
work for which they meet; an 


it were abſurd to give them a power of 


meeting, if they might not continue till it be done: for, as Grotius ſays, 
Qui dat finem, dat media ad finem neceffaria.” The only reaſon why 


parliaments do- meet, is to provide for the public good; and they by law 
ought to meet for that end. They ought not therefore to be diſſolved, till 
it be accompliſhed. For this reaſon the opinion given by FTreſilian, that kings. | 
might diffolve parliaments-at their pleaſure, was judged to be a principal part 
of his treaſon... _ 9 1 5 1 EN 

(3.) We have already proved, that Saxons, Danes, Normans, &c. who 
had no title to the crown, were made kings by micklegemots, wittenagemots, 
and parliaments; that is, either by the whole people, or their repreſentatives: 
others have been by the ſame authority reſtrained,. brought to order, or de- 
poſed. But as it is impoſſible, that ſuch as were not kings; and had no | 
title to be kings, could, by virtue of a-kingly power, call parliaments, when 
they had none; and abſurd to think, that ſuch as were in the throne, who 
had not governed according to law, would ſuffer themſelves to be fe- 


ſtrained, impriſoned, or depoſed. by parliaments, called and fitting by them- 


ſelves, and ſtill depending upon their will to be, or not to be; it 15-cer- 
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tin that parliaments, have in themſelves a power of ſitting and acting for the 


TT. RR 
P >. To the ſecond. The various cuſtoms uſed in elections are nothing to 
zöeſtion. In the counties, which make up the body of the nation, all free- 


| holders have their votes: theſe are properly **cives,” members of the com- 


monwealth, in diſtinction from choſe who are only incolæ, or inhabitants, 
villains, and ſuch as being under their parents, are not yet ſu} juris. Theſe, 
in the beginning of the Saxons reign in England, compoſed the micklegemots; 
and when they grey to be ſo numerous, that one place could not contain 
chem, or ſo fat diſperſed, that without trouble and danger they could not leave 


* their habitations, they deputed ſuch as ſhould repreſent them. When the na- 


tion came to be more poliſhed, to inhabit cities and towns, and to ſet up ſe- 
eral arts and trades; thoſe who exerciſed them, were thought to be as uſeful 


to the commonwealth, as the freeholders in the country, and to deſerve the 


fame privileges. But it not being reaſonable, that every one ſhould in this caſe 
. do what he pleaſed; it was thought fit, that the king with his council (which 


F 


aways conſiſted of the * proceres and © magnates regni) ſhould judge what 
numbers of men, and what places'delerved to be made corporations, or bodies 


politic, and to enjoy thoſe privileges, by which he did not confer upon them 


any thing that was his, but, Wee ws the truſt repoſed in him, did diſ- 


penſe out of the public ſtock parcels of what he had received from the whole 


nation: and whether this was to be enjoyed by all the inhabitants, as in Weſt- 
minſter; by the common hall; as in London; or by the mayor, aldermen, 
jurats, and corporation, as in other places, it is the ſame thing; for in all theſe 


caſes the king does only diſtribute, not give; and under the fame condition 


that he might call parliaments, that is, for the public good. This indeed in- 
creaſes. the honour of the perſon intruſted, and adds weight to the obligation 
incumbent upon him; but can never change the nature of the thing, ſo as to 
make that an inherent, which is only a delegated power. And as parliaments, 
when occaſion required, have been aſſembled, have refuſed to be diſſolved till. 
their work was finiſhed, have ſeverely puniſhed thoſe who went about to per- 
luade kings, that ſuch matters depended abſolutely upon their will, and made 


laws to the contrary ; it-is not to be imagined, that they would not alſo have in- 


terpoſed their authority in matters of charters, if it had been obferved, that 
any king had notoriouſly abuſed the truft repoſed in him, and turned the pow-- 


er to his private advantage, with which he was intruſted for the public good. 
That which renders this moſt plain and ſafe, is, that men choſen in this 


manner: to ſerve in parliament, do not act by themſelves, but in conjunction 
with others, Who are ſent thither by preſcription; nor by a power derived 


from kings, but from thoſe that chuſe them. If it be true therefore, that 


thoſe who delegate powers, do always retain themſelves mare that they give, 
they who ſend theſe. men, do not give them an abſolute power of doing what- 


ſoever they pleaſe, but retain to themſelves more than they confer upon their 


deputies-: they muſt therefore be accountable to their principals, contrary to 
What our author allerts.. This continues in force, the he knows not, tht 
| T any: 
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| pO SEBMENEeT 
Cut. III.“ any knights and burgeſſes haye ever been queſtioned by thoſe thy f 
== them; ! for it cannot be concluded they ought not, or may not b e queſtign. | 
becauſe none have been queſtioned, But in truth they are frequent, 
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queſtioned: the people do perpetually judge of the behaviour of their deputie 
Whenſoever, any, of them has the misfortune not to ſätisfy the major pan of 
thoſe. that choſe him, he is ſure to be rejected with difgrace the next ae h 
. ſhall deſire to be choſen. This is not only a ſufficient puniſhment for ſich 
| faults, as he who is but one of five hundred may probably commit, but a 
much as the greateſt and freeſt people of the world did ever infli&t upon the 
commanders, that brought the greateſt loſſes upon them. Appius Claudius 
Pomponius, and Terentius Varro, ſurvived the greateſt defeats that ever the 
Romans ſuffered; and, tho they had cauſed them by their folly and perverte 
; : nels, were never puniſhed. Vet I think no man doubts, that the Romans bad 
as much right over their own officers, as the Athenians and Carthaginians, ho 
frequently put them to death. They thought the mind of a commander would 
be too much diſtracted,” if at the ſame time he ſhould ſtand in fear both of the 
enemy, and his own countrymen : and as they always endeavoured to chuſe 
the beſt men, they would lay no other neceſſity upon them of performing thei 
duty, than what was ſuggeſted by their own virtue, and love to their coun- 
try. It is not therefore to be thought ſtrange, if the people of England hae 
followed the moſt generous, and moſt proſperous examples. Beſides, if ary 
thing has been defective in their uſual proceedings with their delegates, the 
inconvenience has been repaired by the modeſty of the beſt and wiſeſt of them 
that were choſen. Many in all ages, and ſometimes the whole body of the 
commons, have refuſed to give their opinion in ſome caſes, till they had con- 
ſulted with thoſe that ſent them ; the houſes have been often adjourned to 
give them time to do it; and if this were done more frequently, or that the 
towns, cities, and counties, had on ſome occaſions given inſtructions to their 
deputies, matters would probably have gone better in parliament than they 
have often done C Tn EE 
3. The queſtion is not, whether the parliament be impeccable or infallible, 
but whether an aſſembly of nobility, with a houſe of commons compoſed of 
thoſe who are beſt eſteemed by their neighbours in all the towns and counties 
of England, are more or leſs {abject to error or corruption, than ſuch a man, 
woman, or child, as happens to be next in blood to the laſt king. Many men 
do uſually ſee more than one; and if we may believe the wiſeſt king, In the | 
Prov. xi. 14. multitude of counſellors there is ſafety.” Such as are of mature age, good 
experience, and approved reputation for virtue and wiſdom, will probably judge 
better than children or fools, Men are thought to be more fit for war, than 
women; and thoſe who are bred up in diſcipline, to underſtand it better than 
| thoſe who never knew any thing of it. If ſome counties or cities fail to chuſ 
ſuch men as are eminently capable, all will hardly be fo miſtaken as to chuſe 
thoſe who have no more of wiſdom or virtue, than is uſually entailed upon 
families. But Filmer at a venture admires the profound wiſdom of the king; 
tho', beſides ſuch as we have known, hiſtories give us too many proofs, rr 
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Ii hoſe who have been A l crowns, have not excelled that way. - He Sx 


peaks of kings in general, and makes no difference between Solomon and his 
fooliſh” ſon. He diſtinguiſhes not our Edward the Firſt from Edward the Se- 
cond; Edward the Third from Richard the Second 3 or Henry the Fifth from 
Henry the Sixth. And becauſe all of them were kings, all of them, if he de- 
ſerves credit, muſt needs have been endowed with profound wiſdom. David 
was wiſe as an angel of God]; therefore the preſent kings of France, Spain, 
and Sweden, muſt have been ſo alſo, when they were but five years old: Joan 
of Caſtille could not be mad, nor the two Joans of Naples infamous ſtrum- 
ets, or elſe all his arguments fall to the ground. For tho Solomon's wiſdom 
ſurpaſſed that of all the people, yet men could not rely equally upon that of 
1 Wet unleſs it had been equal. And if they are all equal in wiſdom 
when they come to be equally kings, Perſes of Macedon was as great a cap- 
tain as Philip or Alexander; Commodus and Heliogabalus were as wiſe and 
virtuous as Marcus Aurelius and Antoninus Pius: nay, Chriſtina of Sweden, 
| i her infancy, was as fit to command an army as her valiant father. If this 
be moſt abſurd and” falſe, there can be neither reaſon nor ſenſe in propoſing, 
as our author does, that the power ſhould be in the king, becauſe the parlia- 
ment is not infallible. It is,“ ſays he, * for the head to correct, and not to 
expect the conſent of the members or parties peccant to be judges in their 
own caſes; nor is it needful to confine the king, &. Beſides that this ĩs 
directly contrary to his own fundamental maxim, that noman muſt be the judge 
of his own cafe, inaſmuch as this would put the kes erg king's hands, 
to decide the controverſies between himſelf and the people, in which his own 
paſſions, private intereſt, and the corrupt counſels of ill miniſters, will always 
lead him out of the way of juſtice, the inconveniences that may ariſe from a 
poffibility that the parliament or people is not infallible, will. be turned to: the 
moſt certain and deſtructive miſchiefs; as muſt have fallen out in Spain, if, 
upon a ſuppoſition that the eſtates of Caſtille might err, the correction of ſuch 
errors had been left to the profound wiſdom, and exquiſite judgment, of Joan 
their queen and head, who was ſtark- mad. And the like may be ſaid of ma- 
n other princes, who, through natural pr accidental infirmities, want of age, 
or dotage, have been utterly unable to judge of any thing 
The matter will not be much mended, tho I paſs from ideots and lanatics, 
to ſuch as know well enough how to cloathe and feed themſelves, and to per- 
form the ordinary functions of life; and yet have been as uncapable of giving a 
fight judgment concerning the weighty matters of government, as the weakeſt 
af children, or the moſt furious of madmen. Good manners forbid me to 
enumerate the examples of this kind, which Europe has produced even in this 
age: but I ſhould commit a greater fault, if I did in ſilence paſs over the ex- 
iravagances of thoſe, who being moſt weak in judgment, and irregular in their 
appetites, have been moſt impatient of any reſtraint upon their will. The brave 
Guſtavus Adolphus, and his nephew Carolus Guſtavus, who was not inferior to 
lim in valour, wiſdom, and love to his people, were content with the power 
that the laws of their country gave to them: but Frederic the Fourth of 
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„ Sur Denmark never reſted tilb he had 8 the liberty of "that nation. ©. 
OE ſimir by attempting the like in Poland, loſt almoſt half of that dom; 
and flying from the other, Jeſt all to be ravaged. by Swedes, Tartars, ang Co. 
ſaes. The prefent emperar, who paſſed, bis time. in ſetting, ſongs in 
with's wretched Italian eunuch, when, he ought. ta have been at the:head of 
a brave army, raiſed to oppoſe the Turks in the year 1664. and. which 4 
good conduct might have 'ovesthrown the Qttoman: empire, as ſoon as he Was 
delivered from the fear of that enemy, fell upon his own ſubjects with ſuch 
cruelty, that they are now forced to ſſy to the Turks for protection; en 

toſtents eſpecially, who find their condition more N . r thoſe 

feſſed enemies to chriſtianity, thian to be expoſed. 15 ide, avarice, perk. 
diouſneſs, and violence, of the jeſuits, by, whom. he. is * And the 
qualities of the king of Portugal are ſo well known, together with the condi. 
tion to which he wobldcheis) Hhrought. his Hiagdoo if bY Nod. not, hom nt to 


the Tercera's, that I Gore particularly. of him. ; i 
IF Kings therefore; by virtue of their office, 580 e 1 "BY aber the 
parliaments repreſenting them, 


oy 


body of their people, becauſe the people, or 
are not infallible; thoſe kings who are children, fools, diſabled by age, « 
madmen, are ſo alſo; women have the my His right, where they are admitted to. | 
the: ſucceſſion ; thoſe men, who, tho of ripe age, and not ſuperannuated, nor 
directly fools or madmen, yet abſolutely. uncapable of judging. i important af- 
fairs, or by their paſſions vices, or malice, and wickedneſs of their 
penn ſervants, and favourites, are ſet to e and ruin the people, 
enjoy the ſame privilege; than which nothing can be imagined. more abſurd 
and abominable, nor more directly tending to the corruption and deſtrucion 
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Thoſs lit als are heads of the p people, why are good, yi, 
and ſeck to advance no e d but chat of the Pole 


975 H E e of men A arrive 10 . a degree of impudence, = 
= | plainly, to propoſe the moſt miſchievous follies and enormities. They 
„ who are enemies to virtue, and fear not God, are afraid of men, and dare not 

offer ſuch things as the world will not bear, left by that means they ſhould 

overthrow their own deſigns. All poiſon muſt be diſguiſed, and no man can 

be perſuaded to eat arſenic, unleſs it be covered with ſomething that appears 

to be harmleſs, Creuſa would have abhorred Medea's preſent, if the peſtilent 

venom had not been hidden by the exterior luſtre of gold and gems, The ga- 

ment that deſtroyed | Hercales appeared beautiful; and Eve had neither eaten 

of the — en tree, or given t te fruit to her hulband, if it had not ſeemed 


to 
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to be good and pleaſant; and ſhe had not been induced to believe, that by 
eating it they ſbould both be as Gods. The ſervants of the devil have al- 
ways followed" the ſame method: their malice is carried on by fraud, and they 
have ſeldom deſtroyed any, but ſuch as they had firſt deceived. | Truth can 


4 


never conduce to miſchief, and is beſt diſcovered by plain words; but nothing 


b more uſual with ill men, than to cover their miſchievous deſigns with figu- 
rative phraſes. | It would be too ridiculous to ſay in plain terms, that all kings 


without diſtinction are better able to judge of all matters than any or all their 


people; they muſt therefore be called the head,” that thereby they may 


he inveſted with all the pre- eminences which in a natural body belong to that 
part ; and men muſt be made to be ieve the analogy between the natural and 


political body to be perfect. But the matter muſt be better examined before 
this mortal poiſon ſeem fit to be ſwallowed. Bi ter foe bane Top 
The word © head” is figuratively uſed both in Scripture and profane au- 
thors in ſeveral ſenſes, in relation to places or perſons, and always implies 

ſomething of real or ſeeming pre-eminence in point of honour or juriſdiction. 
Thus Damaſcus is ſaid to be the head of Syria; Samaria of Ephraim, and 
Ephraim of the ten tribes; that is, Ephraim was the chief tribe 5 Samaria was 


the chief city of Ephraim, and Damaſcus of Syria; tho" it be certain, that 
Ephtaim had no juriſdiction over the other tribes, nor Samaria over the other 
t every one according to the law had an equal power 
within itſelf, or the territories belonging to it; and no privileges were granted 


cities of Ephraim, bi 


* 


to one above another, except to Jeruſalem, in the matter of religion, becauſe 
the temple was placed thereQ. i PRE Thos! | 


The words alſo head, prince, principal man, or captain, ſeem to be equi- 


vocal; and in this ſenſe, the ſame men are called heads of the tribes, princes 1 Chron. v. 


in the houſes of their fathers: and it is ſaid, that two hundred heads of the 
tribe of Reuben were carried away captive! by Tiglath-Pilezer, and propor- 
tionably in the other tribes; which were a ſtrange thing, if the word did 
imply that ſupreme, abſolute, and infinite power that our author attributes 
to it: and no man of leſs underſtanding than he, can comprehend how there 
ſhould be two hundred or more ſovereign unlimited powers in one tribe, 
moſt eſpecially when it is: certain, that one ſeries of kings had for many ages 
reigned over that tribe and nine more; and that every one of thoſe tribes, as 
well as the particular cities, even from their firſt entrance into the pro- 


miſed land, had a full juriſdiction within itſelf, When the Gileadites came Judg. xii. 


to Jephtha, he ſuſpected them, and aſked whether indeed they intended to 
make him their head ? They anſwered, if he would lead them againſt the 
Ammonites, he ſhould be their head. In the like ſenſe, when Julius Ceſar 
in deſpair wolfd have killed himſelf, one of his ſoldiers diſſuaded him from 
that deſign, by telling him, * That the ſafety of ſo many nations, that had 


(> 11 ah > 3 48 3 Mn. : 1 

5 Cum tot ab hac anima populorum vita ſalu qu 

| Pendeat, & tantus caput hoc ſibi fecerit | orbis, | 
Szvitia eſt voluiſſe mo.j,———Lucan, 


Iii « him 
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| © made him their head, depending upon his life, it would be cruelty in 
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MI Diſcourſes concerning Government. 
II.“ him to take ſuch à reſolution.“ But for all that, When thi 


233 taken off, the body did fill ſubſiſt: upon which J obſerve « bend Why 


mental differences, between the relation of this figurative head — 
che word is rightly applied) aud that of the 'njtural bed is er eech. 
The figurative heads may be many, the natural but one. 
The people make or create the figurative head; the natural is from itself 
% ne ai .... , Rb} ood 4 
The natural body cannot change or ſubſiſt without the natural head; but 
a people may change and ſubſiſt very well without the artificial. Nay, if 
had been true, that the world had choſen Cæſar, as it was not (for he waz 
choſen only by a factious mercenary army, and the ſoundeſt part ſo fat op- 
poſed that election, that they brought him to think of killing himſelf) there 
could have been no truth in this flattering aſſettion, That the fafety of 
the whole depended upon his life:“ for the world could not only ſubſiſt 
without him, but without any ſuch head, as it had done, before he by the 
help of his corrupted ſoldiery had uſurped the power; which alſo ſnews, that 
a civil head may be a matter of convenience, but not of neceſſity. Many 
nations have had none; and if the expreſſion be ſo far ſtretched, as to make 
it extend to the annual or temporary magiſtrates ſet up by the Athenians, 
Carthaginians, Romans, and other antient commonwealths, or to thoſe at 
this day in Venice, Holland, Switzerland, and other places, it muſt be con- 
feſſed, that the people who made, depoſed, abrogated, or aboliſhed, both 
the magiſtrates and magiſtracies, had the power of framing, directing, and 
removing their heads, which, our author will ſay, is moſt abfurd. Yet they did 
it without any prejudice to themſelves, and very often much to their advantage. 
In mentioning theſe vaſt and eſſential differences between the natural and 
political head, I no-way intend to exclude others, that may be of equal 
weight; but as all figurative expreſſions have their ſtrength only from ſimi- 
litude, there can be little or none in this, which differs in ſo many import- 
ant points, and can therefore be of no effect. | To een 0. 
However, right proceeds from identity, and not from fimilitude. The 
right of a man over me is by being my father, and not by being like my 
father. If I had a brother ſo perfectly reſembling me, as to deceive our 
parents, which has ſometimes happened to twins, it could give him no right 
to any thing that is mine. If the power therefore of correcting the parties 
peccant, which our author attributes to kings, be grounded upon the name of 
head, and a reſemblance between the heads of the body politic and body na- 
tural; if this. reſemblance be found to be exceedingly imperfect, uncertain, 
or perhaps no-way relating to the matter in queſtion; or tho” it did, and were 
abſolutely perfect, could confer no right; the allegation of it is impertinent 
and abſurd. VVV oy e 9 | 
This being cleared, it is time to examine, what the office of the head 1s 
in a natural body, that we may learn from thence, why that name is ſome- 
times given to thoſe, who are eminent in political bodies, and to whom it 
does belong. 5 by 8 0 | 


4 


Some 
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a5 to derive, even that of feeling, which is exerciſed in every part, from the — | 
brain: but 1 think it is not doubted, that all the reſt have. bath their fes 
and function in the head; and whatſoever is uſeful or hurtful to a man, 1 
is by them repreſented to the underſtanding ; as Ariſtotle fays, * Nihil eſt 
eintellectu, quod non fit, Prius in ſenſu,” This is properly the part of every 
magiſtrate 2. be is the centinel of the public, and is to repreſent what he diſ- 
covers beneficial, or hurtful to the ſociety ; which office belongs not only to 
the ſupreme, .; but propartionably to the ſubordinate. - In this ſenſe were the 1 
chief men among the Iſraelites called, © heads of their fathers houſe, choice Chron. J 


C/ | Ang. In the Following": 4 
chapter mention 18 made of nine hundred and fifty Benjamites, chief men 


in the houſe of their fathers.” Theſe men exerciſed a charitable care 
over ſuch as Were inferior to them in power and valour, without any ſhadow 
of ſovereignty, ,, or. poſhibility that there could be ſo many fovercigns : 
and ſuch as were under their care are faid to be their brethren; which 


s not a word of majeſty and domination, but of dearneſs and equality, 


The name therefore of head may be given to a ſovereign, but it implies no- 

thing of ſoyereignty; and muſt be exerciſed with charity, which always 
terminates in the good of others. The head cannot correct or chaſtiſe ; the 

proper work of that. part is only to. indicate ; and he who takes upon him to 

do more is not the head. A natural body is homogeneous, and cannot 

ſubſiſt, if it be not ſo. We cannot take one part of a horſe, another of a 
bear, and put upon them the head of a lion; for it would be a monſter, vn — 
that would have neither action nor life. The head muſt be of the ſame 855 | 4 
nature with the other members, or it cannot ſubſiſt. But the lord or maſter 4 
differs, © in ſpecie from his ſervants and flaves : he is not therefore properly 'v 
Beſides, the head cannot have a ſubſiſtence without the body, nor any Y [i 
intereſt contrary to that of the body; and it is impoſſible for any thing to be | | | 
| good for the head, that is hur ful to the body. A prince therefore or ma- 

giſtrate, who ſets up an intereſt in himſelf diſtinct Su or repugnant to, 
that of the people, renounces the title or quality of their head. Indeed, 
Moſes was the head of the Iſraelites: for when God threatened to deſtroy 

that people, and promiſed to make him a great nation, he waved the particu- 1 
lar advantages offered to himſelf, interceded for them, and procured their | 
pardon. Yet he was not able to bear the weight of the government alone; | fi 
but deſired that ſome might be appointed to aſſiſt him. Gideon was the bs 
head of the ſame people; but he would not reign himſelf, nor ſuffer his 
ons to reign oyer them. Samuel was alſo their head; he took nothing 
from any man, defrauded none, took bribes from no man, oppreſſed none; 
God and the people were his witneſſes : he blamed them for their rebellion. 
againſt God in aſking a king, but was no-way concerned for himſelf, or 
his family. David likewiſe had a right to that title; for he deſired, that 
God would ſpare the people, and turn the effect of his anger againſt himſelf, 
and the houſe of his 85 But Rehoboam was not their head; for tho 
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he acknowledged, that his father had laid a heavy yoke upon them, yet he 
„ T1 12 told 
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Cuar. III. told them he would add to the weight; and that if his father had chaſliceg 
them with whips, he would chaſtiſe them with ſcorpions. The head 8 eq 
burden to the body, and can lay none upon it; the head cannot chaſtiſe 5 
member; and he who does ſo, be it more or leſs, cannot be the head A 

boam was not the head of the revolting tribes ; for the head takes care 175 
members, and to provide for the ſafety of the whole: but he, through fe 1 

that the people going to Jeruſalem to worſhip fhould return to the' houſe f 
David, by ſetting up idols to ſecure his own intereſts, drew guilt and deſtrue 
tion upon them. Tho' it ſhould be granted, that Auguſtus, by a gentle vs 
of his power, had in a manner expiated the deteſtable villainies committed A 
the acquiſition, and had truly deſerved to be called the head of the. Romans. 
yet that title could no-way belong to Caligula, Claudius, Nero; or Vitellius 
who neither had the qualities required in the head, nor the underſtanding 0 | 
will to perform the office. Nay, if I ſhould' carry the matter farther, and 
acknowledge that Brutus, Cincinnatus, Fabius, Camillus, and others, who 
in the time of their annual or ſhorter magiſtracies, had by their vigilance 
virtue, and care to preſerve the city in ſafety, and to provide for the public 
good, performed the office of the bead, and might Biete the name, 1 
might juſtly deny it to the greateſt princes that Have been in the world, who 
having their power for life, and leaving it to deſcend to their children, hae 
wanted the virtues required for the performance of their duty: and I ſhould 
leſs fear to be guilty of an abfurdity in faying, that a nation might every yea 
change its head, than that he can be the head, who cares not for the member, 
nor underſtands the things that conduce to their good, moſt eſpecially if 
he ſet up an intereſt in himfelf againſt them. It cannot be faid, that theft 
are imaginary caſes, and that no prince does theſe things ; for the proof is too 
eaſy, and the examples too numerous. Caligula could not have wiſhed the 
Romans but one head, that he might cut it off at once, if he had been thut 
head, and had advanced no intereſt contrary to that of the members. Nero had 
not burned the city of Rome, if his concernments had been inſeparably 
united to thoſe of the people. He who cauſed above three hundred thou- 
fand of his innocent unarmed fubjects to be murdered, and filled his whole 
kingdom with fire and blood, did ſet up a perſonal intereſt repugnant to that 
of the nation; and no better teſtimony can be required to fhew, that he did 
ſo, than a letter written by his ſon, to take off the penalty due to one of the 
chief miniſters of thoſe cruelties, for this reaſon, that what he had done, 
was © by the command, and for the ſervice, of his royal father.” King 
John did not purſue the advantage of his people, when he endeavoured o 
fubject them to the pope, or the Moors. And whatever prince ſecks aſti- 
tance from foieign powers, or makes leagues with any ſtranger or enemy for 
his own advantage againſt his people, however ſecret the treaty may be, declares 
umſelf not to be the head, but an enemy to them. The head cannot ſtand; 
in need of an exterior help againſt the body, nor ſubfiſt when divided from It 
Ile therefore that courts ſuch an affiſtance, divides himſelf from the body; 
and if he do ſubſiſt, it muſt be by a life he has in himſelf, diſtinct from that 
at the body, which the head cannot have. J 


But 
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gut beſides theſe enormities, that teſtify the moſt wicked rage and fury, ins 
the higheſt degree, there is another practice, which no man that knows the \ 


world, can deny to be common with princes, and incompatible with the na- 


ure of a head. The head cannot deſire to draw all the nouriſhment of the 
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ECT. 39. 


body to itſelf, nor more than a due proportion. If the reſt of the parts are 


ck, weak, or cold, the head ſuffers equally with them; and, if they periſh, 
muſt periſh alſo. Let this be compared with the actions of many princes we 
kuow, and we ſhall ſoon ſee Which of them are heads of their people. If the 
gold brought from the Indies, has been equally diſtributed by the kings of 
Spain to the body of that nation, I conſent they may be called the heads. 
If the kings of France aſſume no more of the riches of that great kingdom, 
than their due proportion, let them alſo wear that honourable name, But if 
the naked backs, and empty bellies, of their miſerable ſubjects evince the 
contrary, it can by no means belong to them. If thoſe great nations waſte 
and languiſh; if nothing be ſo common in. the beſt provinces belonging to 
them, as miſery, famine, and all the effects of the moſt outrageous oppreſ- 


| fon, whilſt their princes and favourites poſſeſs ſuch treaſures, as the moſt 


wanton prodigality cannot exhauſt; if that which is gained by the ſweat of 
ſo many millions. of men, be torn out of the mouths of their. ſtarving wives 
and children, to foment the vices of thoſe luxurious courts, or reward the mi- 
niſters of their luſts ; the nouriſhment is not diſtributed equally to all. the 
parts of the body; the œconomy of the whole is overthrown ; and they. who 
do theſe things, cannot be the heads, nor parts of the body, but. ſomething 


diſtin from, and repugnant to it. It is not therefore he whe is found in; or 


advanced to the place of the head, who is truly the head: it is not he who 
| ought, but he who does perform the office of the head, that deſerves the 
name and privileges belonging to the head. If our author therefore will per- 
ſuade us, that any king is head of his people, he muſt do it by arguments 
peculiarly relating to him, ſince thoſe in general are found to be falſe. If he 
lay, that the king, as king, may direct or correct the people, and that the 
power of determining all controverſies muſt be referred to him, becauſe the 

may be miſtaken, he muſt ſhew that the king is infallible; for unleſs he do 
ſo, the wound is not cured. This alſo muſt be by ſome other way, than b 

laying he is their head; for ſuch powers belong not to the office of the head, 
and we ſee, that all kings do not deſerve that name: many of them want 
toth underſtanding and will, to perform the functions of the head; and man 

act directly contrary, in the whole courſe of their government. If any there- 


fore among them have merited the glorious name of heads of nations, it mutt 


have been by their perſonal virtues, by a vigilant care of the good of their 
people, by an inſeparable conjunction of intereſts with them, by an ardent 


ove to every member of the ſociety, by a moderat on of ſpirit affecting no- 


undue ſuperiority, or aſſuming any ſingular advantage, Which they are nut. 


willing to communicate to every part of the political body He who finds | 


this merit in himſelf, will ſcorn all the advantages that can be drawn from 
miſapplied names: he that knows ſuch honour to be peculiarly due to him 


tor being the beſt of kings, will never glory in that which. may be common 
tas 
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Cu wap. JIL.to him with the worſt, Nay, whoever pretends, by ſuch general . 


Plutarch. 


theſe of our author, to advance the particular intereſts of Any one king, Yon 


either know he js of no merit, and that nothing can be ſaid for him, which 


will not as well agree with the worſt of men ; or cares not what he fays, { 
he may do-miſchief ; and is well enough contented, that he who is ſet up by 


ſuch arion as a public plague, may fall in the ruin he brings ou the People, 


eee a 
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Good 10 preſcribe eaſy and ſafe ale againſt Ws evi "4 


ceeding from the vices or infirmities of the ee an 
when they fail, they muſt be ſupplied. I 7: 


H 0 8E who 46firs to bende the power of. ip Wen hot the 
law, would perſuade us, that the difficulties, and dangers of i nquiring 
into his actions, or oppoling his will, when employed 1n violence and injuf- 
tice, are ſo great, that the remedy is always worſe than the diſeaſe ; and that 
it is better to ſuffer all the evils that may proceed from his infirmities and 
vices, than to hazard the conſequences of CY him. But, on the con. 
trary, I think, and hope to prove, 
1. That in well- conſtituted governments, the remedies againſt ill ma- 
giſtrates are eaſy and ſafe. 
2. That it is good, as well for the magiſtrate as the pls ſo to conſi. 
tute the government, that the remedies may be eaſy and ſafe. 
That how dangerous and difficult ſoever they may be through the & 


feels of the firſt conſtitution, they muſt be tried. 


To the firſt; it is moſt evident, that in well regulated governments wet 
remedies have been found to be eaſy and ſafe. The kings of Sparta were not 
ſuffered in the leaſt to deviate from the rule of the law: and Theopompus | 
one of thoſe kings, in whoſe time the ephori were created, and the regal 
power much reſtrained, doubted not to affirm, that it was 'by that means 
become more laſting, And more ſecure. - Paufanias had not the name of king, 
but commanded in the war againſt Xerxes with more than regal power: ne- 


vertheleſs, being grown inſolent, he was, without any trouble to that ſtate, 


baniſhed, and afterwards put to death. Leontidas father of Gleomenes, was 
in the like manner baniſhed. The ſecond A gis was moſt unjuſtly put to death 


by the ephori; for he was a brave and a good prince; but there was neither dan- 


ger nor difficulty in the action. Many of the Roman magiſtrates, after the ex. 
pulſion of the kings, ſeem to have been deſirous to extend their power beyond 
the bounds of the law; and perhaps ſome others, as well as the decemviri, mi 


have deſigned an abſolute tyranny ;. but the firſt were reſtrained, and the others 


without much difficulty ſupprefſed. Nay, even the kings were fo well kept in 


order, that no man ever pretended to the crown, unleſs he were choſen, 
| nor 


* 
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cor made any other uſe of his power than the law permitted, except the laſt Tat- Sor. 40. 


uin, who by his infolence, avarice, and cruelty, brought ruin upon Himſelf andi 
1. emily. I have already mentioned one or two dukes of Venice, who were 
tis family. I have already mentioned one or two dukes of Venice, who were 
bot leſs ambitious 3 but their crimes returned upon their own heads, and they 
eriſhed without any other danger to the ſtate, than what had paſſed before 
'heir treaſons were diſcovered. Infinite examples of the like nature may be 
alledged ; and if matters have not at all times,. and in all places, ſucceeded in 
he fame manner, in has been becauſe the ſame courſes were not every-where 
taken; for all things do ſo far follow their cauſes, that, being ordered in the 
ame manner, they will always produce the ſame effects. JT , 
2. To the ſecond ; ſuch a regulation of the magiſtratical power is not at all 
jevous to a good magiſtrate, He who never defires to do any thing but what 
he ought, cannot defire a power of doing what he ought not, nor be troubled 
to ind he cannot do that which he would not do if he could. This inability is 
alſo advantageous to thoſe who are evil or unwiſe; that ſince they cannot go- 
ven themſelves, a law may be impoſed upon 2 leſt, by following their 
own ircegular will, they bring deſtruction upon themſelves, their families, and 
people, as many have done. If Apollo in the fable had not been too indul- 
gent to Phaeton, in granting his ill-conceived requeſt, the furious youth had 
not brought a neceſſity upon Jupiter, either of deſtroying him, or ſuffering the 
world to de deſtroyed by him f | 
Beſides, good and wiſe men know the weight of ſovereign power, and miſ- 
| doubt their own ſtrength. Sacred and human hiſtories furniſh us with many 
examples of. thoſe who have feared the luſtre of a crown. Men that find in 
themſelves: no delight in doing miſchief, know not what thoughts may inſi- 
mate into their minds, when they are raiſed too much above their ſphere. 
They who were able to bear adverſity, have been precipitated into ruin by profſ- 
| perity. When the prophet told Hazael the villainies he would commit, he 
| anſwered, © Is thy ſervant a dog, that I ſhould do theſe things?” but yet he 
did them. I know not where to find an example of a man more excellently. 
qualified, than Alexander of Macedon ; but he fell under the weight of his 
own fortune, and grew to exceed thoſe in vice, whom he had conquered by 
his virtue, The nature of man can hardly ſuffer ſuch violent changes, with- 
out being diſordered by them; and every one ought to enter into a juſt diffi- 
dence of himſelf, and fear the temptations that have deftroyed io many. If 
any man be fo happily born, ſo carefully educated, fo eſtablithed in virtue, that 
no ſtorm can ſhake him, nor any poiſon corrupt him, yet he will conſider he 
s mortal; and, knowing no more than Solomon, whether his ſon ſhall be a 
wiſe man or a fool, he will always fear to take upon him a power, which 
muſt prove a moſt peſtilent evil both to the perſon that has it, and to thoſe 
that are under it, as ſoon as it ſhall fall into the hands of one who either 
| knows not how to uſe it, or may be eaſily drawn to abuſe it Supreme ma- 
piſtrates always walk in obſcure and ſlippery places: but when they are ad- 
ranced fo high, that no one is near enough to ſupport, direct, or reſtrain them, 
their fall is inevitable and mortal. And thoſe nations that have wanted the 
| | pru- 
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Cp. III. prudence rightly to balance the powers of their magiſtrates, have be hs 
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[h obliged to have recourſe to the moſt violent remedies, and with e. 

culty, danger, and blood, to puniſh the crimes which they might þ ; 
' vented. . On the other fide, ſuch as have been more wile in the conſti 
their governments, have always had regard to the. frailty of huma 
and the.corruptian reigning in the hearts of men ; and, being leſs liberal of the 


t have pre- 
tution of 
n nature. 


power over their lives and liberties, have reſerved to themſelves ſo much, a 
might keep their magiſtrates within the limits of the law, and oblige them t, 
perform the ends of their inſtitution. . And as the law which denounces ſerere 
penalties for crimes, is indeed merciful both to ill men, who are by that means 
deterred from committing them; and to the good, who otherwiſe would be 
the ſame act provided as well for the ſafety of their princes, as for their oun 
They who know the law is well defended, ſeldom attempt to ſubvert it: they 


deſtroyed; ſo thoſe nations that have kept the reigns in their hands, have by 


are nat eaſily. tempted to run into exceſſes, when ſuch bounds are ſet, as m 


not ſafely be tranſgreſſed; and whilſt they are by this means rendered more 


moderate in the exerciſe of their power, the people is exempted from the odi. 


ous neceſſity of ſuffering all manner of indignities and miſeries, or by their de. 
ſtruction to prevent or avenge them. WY 


3. To the third; if theſe rules have not been well obſerved in the firſt con. 


ſtitution, or from the changes of times, corruption of manners, inſenſible en- 
croachments, or violent, uſurpations of princes, have been rendered ineffec- 
tual, and the people expoſed to all the calamities that may be brought upon 
them by the weakneſs, vices, and malice of the prince, or thoſe who govern 
bim, I confeſs the remedies are more difficult and dangerous ; but even in thoſe 
caſes they muſt be tried. Nothing can be feared that is worſe than what is 
ſuffered, or muſt in a ſhort time fall upou thoſe who are in this condition. 
They who are already fallen into all that is odious, ſhameful, and miſerable, | 
cannot juſtly fear. When things are brought to ſuch a paſs, the boldeſt coun- 
ſels are the moſt ſafe; and if they muſt * periſh who lie (till, and they can 
but periſh who are moſt active, the choice is eaſily made. Let the danger be 
never ſo great, there is a poſſibility of ſafety, whilſt men have life, hands 
arms, and courage to uſe them; but that people muſt certainly periſh, who 
tamely ſuffer themſelves to be oppreſſed, either by the injuſtice, cruelty, and 
malice of an ill magiſtrate, or by thoſe who prevail upon the vices and infir- 


mities of weak princes. It is in vain to ſay, that this may give occahion to 


men of raiſing tumults, or civil war; for tho' theſe are evils, yet they are not 


the greateſt of evils, Civil war, in Machiavel's account, is a diſeaſe ; but ty. 


ranny is the death of a ſtate, Gentle ways are firſt to be uſed, and it is bcſiii 
the work can be done by them; but it muſt not be left undone, if they fail. It 
is good to uſe ſupplications, advices, and remonſtrances ; but thoſe who have no 


 * Moriendum victis, moriendum deditis; id ſolum intereſt, an inter cruciatus & Judibria, a8 
per virtutem expiremus. BCD. e TRIES | 3 
Qu od fi nocentes jnnocenteſq; idem exitus maneat, acrioris viri eſt merito perire Ibid. 


regard 
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regard to juſtice, and will not hearken to counſel, muſt be conſtrained, It is SC r. 40. 
folly to deal otherwiſe with a man who will not be guided by reafon, and a —— 
magiſtrate who deſpiſes the law ; or rather, to think him a man, who rejects 
the eſſential principle of a man; or to account him a magiſtrate, who over- 
throws the law by which he is a magiſtrate. This is the laſt reſult; but thoſe 
nations maſt come to it, which cannot otherwiſe be preſerved. Nero's mad- - 
neſs was not to be cured, nor the miſchievous effects of it any otherwiſe to be 
ſuppreſſed than by his death. He who had ſpared ſuch a monſter when it was 

in his power to remove him, had brought deſtruction upon the whole empire; 
and by a fooliſh clemency made himſelf the author of his future villainies. 
This would have been yet more clear, if the world had then been in ſuch a 

- temper as to be capable of an intire liberty. But the antient foundations had 

been overthrown, and nothing better could be built upon the new, than 

ſomething that might in part reſiſt that torrent of iniquity which had overflow- 

ed the beſt part of the world, and give mankind a little time to breathe under 

aleſs barbarous maſter. Yet all the beſt men did join in the work that was then 

to be done, tho they knew it would prove but imperfect. The ſacred hiſtory 

is not without examples of this kind: when Ahab had ſubverted the law, ſet 

up falſe witneſſes, and corrupt judges, to deſtroy the innocent, killed the pro- 

phets, and eſtabliſhed idolatry,” his houſe muſt then be cut off, and his blood 

be lickt up by dogs. When matters are brought to this paſs, the deciſion is 

eaſy. The queſtion is only whether the puniſhment of crimes ſhall fall upon 

one or a few perſons who are guilty of them, or upon a whole nation that is 

innocent. If the father may not die for the ſon, nor the ſon for the father, 

but every one muſt bear the penalty of his own crimes, it would be moſt ab- 

ſurd to puniſh the people for the guilt of princes. When the earl of Morton 

was ſent ambaſſador to queen Elizabeth by the eſtates of Scotland, to juſtify 

their proceedings againſt Mary their queen, whom they had obliged to re- 

nounce the government, he alledged amongſt other things the murder of her 

huſband plainly proved againſt her; aſſerted the antient right and cuſtom of 

that kingdom, of * examining the actions of their kings ; by which means, he 

ſaid, many had been ꝙ puniſhed with death, impriſonment, and exile; con- 

firmed their actions by the examples of other nations; and upon the whole 

matter concluded, that if ſhe was ſtill permitted to live, it was not on account 

of her innocence, or any exemption from the penalties of the law, but from the 

mercy and clemency of the people, who, contenting themſelves with a refig- 

nation of her right and power to her ſon, had ſpared her. This diſcourſe, 

which is fet down at large by the hiſtorian cited on the margin, being of 


* Animadvertendi in reges. | . | 
Morte, vinculis, & exilio puniti. Buchan. hiſt. Scot. l. xx. Qui tot reges regno exuerunt, 
exiio damnarunt, carceribus cocrcuerunt, ſupplicio deniq; affecerunt, nec unquam tamen de a— 
cerbitate legis minuenda mentio eſt facta, &c. Ibid. Facile apparet regnum nihil aliud eſſe, quam 
mutuam inter regem & populum ſtipulationem. Non de illarum ſanftionum genere, que. muta- 
tonbus temporum ſunt obnoxiæ, ſed in primo generis humani exortu, et mutuo prope omnium 
Sen um conſenſu comprobatæ, & una cum rerum natura infragiles & ſempiternæ perennent. Ib. d. 
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46.111. ſach ſtrength in itſelf as never to Have deen — other wil anſwerel than by 


» * 
* 


railing, and no-way diſapproved by queen Elizabeth, or Her council, to whom 
it was made, either upon a general account of the pretenfſons of princes to be 


exempted from the penalties bf the law, or any pretext that they had particu: 


larly mifapplied them in relation to their queen, I may juſtly fay, that when 
nations fall under ſuch princes as are either utterly uncapable of making a right 
uſe of their power, or do maliciouſly abuſe that authority with which they are 
entruſted, thoſe nations ſtand obliged, by the duty they owe to themſelves and 


their poſterity, to uſe the beſt of their endeavour to remove the evil, whatever 


danger or difficulties they may meet with in the | ono Pontius the. 
Samnite ſaid as truly as bravely to his countrymen, That © * thoſe arms wen 


4 juſt and pious, that were neceſſary; and neceffary, when there Was no hope 
of ſafety by any other way.” This is the voice of mankind, and is diſliked. 


only by thoſe princes, who fear the deferved puniſhments that may fall upon 
them; or by their ſervants and flatterers, who, being for the moſt part the 


authors of their crimes, think they ſhall be involved in their rain, 


v 6 l n E rt G rh. & r . U Wag 
ok SE K G R MM 
The people, for whom and by whom the magiſtrates in created, 
can only judge whether he rightly perform his office or not. 
T is commonly ſaid, that no: man 59d 66 be the judge of his own cl T 


and our author lays much weight upon it as a fundamental maxim, tho, 
according. to his ordinary inconſtancy, he overthrows it in the caſe of kings, 


| Where it ought to take place, if in any; for it often falls out, that no men 


are leſs capable of forming a right judgment than they. Their paſſions and in- 
tereſts are moſt powerful to diſturb or pervert them. No men are ſo liable to 
be diverted from juſtice by the flatteries of corrupt ſervants. They never act 
as kings, except for thoſe by whom and for whom they are created; and acting 
for others, the account of their actions cannot depend upon their own will. 
Nevertheleſs I am not afraid to ſay, that naturally and properly a man 15 the 


judge of his own concernments. No one is or can be deprived of. this privi- 
ledge, unleſs by his own conſent, and for the good of that ſociety into which: 


he enters. This right therefore muſt neceſſarily belong. to every man in all 
caſes, except-only. ſuch as relate to the good of the community, for. whoſe 
ſake he has diveſted himſelf of it. If I find. myſelf. afflicted with hunger, 
thirſt, wearineſs, cold, heat, or ſickneſs, it is a folly. to tell me, I ought not 


| to ſeek meat, drink, reſt, ſhelter, refreſhment, or phyſic, becauſe I muſt not 


be the judge of my own caſe. The like may be ſaid in relation to my houſe, 


* Juſtapiaq; ſunt arma; quibus neceſſaria, & neceſſaria, quibus nulla niſi. in armis ſpes eſa 
tutis. T. Liv. lib. ix. c. . . N 
land,, 
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land, or eſtate; I may do what I pleaſe with them, if I bring no damage upon Secr. 41. 
others. But I muſt not ſet fire to my houſe, by which my neighbour's houſe ———— 
may be burnt. I may not erect forts upon my own lands, or deliver them to . 
a foreign enemy, who may by that means infeſt my country. I may not cut 
the banks of the ſea, or thoſe of a river, leſt my neighbour's ground be over- 
| flown, becauſe the ſociety into which Iam incorporated, would by ſuch means 
receive prejudice. My land is not ſimply my own, er g . condition that I 
hall not thereby bring damage upon the public, by which I am protected in 
os peaceable enjoyment and innocent uſe of what I poſſeſs. . But this ſociety 
leaves me a liberty to take ſervants, and put them away, at my pleaſure. No 
man is ta dire& me, of what quality or number they ſhall be, or can tell me 
whether J am well or ill ſerved by them. Nay, the ſtate takes no other cog- 
nizance of what paſſes between me and them, than to oblige me to perform 
the contracts I make, and not to do that to them which the law forbids: 
that is to ſay, the power to which I have ſubmitted myſelf, exerciſes that ju- 
. riſdition over me, which was eſtabliſhed by my conſent, and under which I 
enjoy all the benefits of life, which are of more advantage to me than my li- 
berty could have been, if I had retained it wholly in myſelf. The nature alſo 
and meafure of this ſubmiſſion muſt be determined by the reaſons that induced 
me to it. The ſociety in which I live cannot ſubſiſt, unleſs by rule; the e- 
quality in which men are born is ſo perfect, that no man will faffer his natural 
liberty to be abridged, except others do the like: I cannot reaſonably expect to 
be defended from wrong, unleſs 1 oblige myfelf to do none; or to ſuffer the 
puniſhment preſcribed by the law, if I perform not my engagement. But, 
without prejudice to the ſociety into which I enter, I may and do retain to my- 
elf the liberty of doing what I pleaſe in all things relating peculiarly to myſelf, 


or in which 1 am to ſeek my own convenience. 


Now if a private man is not ſubje& to the judgment of any other, than 
thoſe to whom he ſubmits himſelf for his own ſafety and convenience; and, 
notwithſtanding that ſubmiſſion, till retains to himſelf the right of ordering 
according to his own will all things merely relating to himſelf, and of doin 
what he pleaſes in that which he does for his own ſake ; the ſame right 1 
more certainly belong to whole nations. When a controverſy happens be- 
tween Caius and Seius in a matter of right, neither of them may determine 
the cauſe, but it muſt be referred to a judge ſuperior to both; not becauſe it is 
not fit that a man ſhould be judge of his own caſe, but becauſe they have both 

an equal right, and neither of them owes any ſubjection to the other. But if 

there be a conteſt between me and my ſervant concerning my ſervice, I only 
am to decide it: he muſt ſerve me in my own way, or be gone, if I think fit, 
tho he ſerve me never ſo well; and 1do him no wrong in putting him away, 
if either I intend to keep no ſervant, or find that another will pleaſe me better. 
cannot therefore ſtand in need of a judge, unleſs the conteſt be with one 
who lives upon an equal foot with me. No man can be my judge, unleſs he 
be my ſuperior; and he cannot be my ſuperior, who is not ſo by my conſent, 

or to any other purpoſe than J conſent to. This cannot be the caſe of a 
5 . n na- 


© Caap.11I. nation, which can have no equal within itſelf. Controverſies may ariſe. wid, 
other nations, the deciſion of Which may be left to judges choſen by mutual. 


ſtrength of a nation is not in the magiſtrate, but the ſtrength of the magic 
trate is in the nation. The. wiſdom, induſtry, and valour of. a ꝑrince may add 


Caius and Seius, receiving equal and mutual advantages from each other, no 
man could be judge of their differences, but ſuch. as they ſhould {et up for 
that end. This has been done by. many nations, The antient Germans re. 
ferred the deciſion of the moſt difficult matters to their prieſts :. the Gayl; 
and Britons to the. Druids :. the Mahometans for ſome ages. to the califs of 
Babylon: the Saxons. in England, when they had embraced the chriſtian re- 


moſt abſurd to impoſe it upon all. The people therefore cannot be deprived 


their welfare, or turned to their ruin. They do not ſet up one or a fv 


| ſet themſelves to overthrow the law, are to be their own judges. If Caligula, 


— 
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agreement; but this relates. not to our queſtions A nation, and moſt 1 
cially one that is powerful, cannot recede from its own right, as a ꝓrivate man 
from the knowledge of his own weakneſs, and inability.to defend himſelf 
muſt come under the. protection of a greater power than his Own. Th, 


= 


to the F of a nation, but the foundation and ſubſtance wil 
always be. in itſelf. If the magiſtrate and people were upon equal terms, 28 


ligion, to their clergy. Whilſt all Europe lay under the popiſh ſuperſtition 
the deciſion of ſuch matters was frequently aſſumed by. the pope; men often 
ſabmitted to his judgment, and the princes that reſiſted: were for the moſt 
part excommunicated, depoſed, and deſtroyed. All this was done for the 
ſame reaſons. Theſe men were accounted holy and inſpired, and the ſen- 
tence pronounced by. them was uſually reverenced as the judgment of God, 
who was thought to direct them ;. and all thoſe who refuſed to ſubmit, were 
eſteemed execrable. But no man or number of men, as I think, at the in- 
ſtitution of a magiſtrate, did ever ſay, If any difference happen between you 
or your ſucceſſors and us, it ſhall be determined by yourſelf, or by them, 
whether they be men, women, children, mad, fooliſh, or vicious. Nay, if 
any ſuch thing had been, the folly, turpitude, and madneſs of ſuch a ſanc- 
tion or ſtipulation muſt neceſſarily have deſtroyed it. But if no ſuch thing 
was ever known, or could have no effect, if it had been in any place, it is 


of their natural rights upon a frivolous pretence to that which never was, 
and never can be. They who create magiſtracies, and give to them ſuch 
name, form, and power, as they think fit, do only know, whether the end 
for which they were created, be performed or not. They who give a being 
to the power which had none, can only judge whether it be employed to 


men, that they and their poſterity may live in ſplendor and greatneſs, but 
that juſtice may be adminiſtred, virtue eſtabliſhed, and proviſion made for. 
the public ſafety. No wife man will think this can be done, if thoſe who 


Nero, Vitellius, Domitian, or Heliogabalus, had been ſubject to no other 
judginent, they would have completed the deſtruction of the empire. If the 
diſputes between Durſtus, Evenus-the Third, Dardanus, and other kings &- 


Scotland, with the. nobility and people, might have been determined by 3 
ORs Nee „ 


- Diſcourſes concerning Government. 439 


L ſelyes, they had eſcaped the puniſhments they ſuffered, and ruined the nation Secr: 41. 


as they deſigned. Other methods were taken ; they periſhed by their mad — 
gels; better princes were brought into their places, and their ſucceſſors were 
by their example admoniſhed to avoid the ways that had proved fatal to them. 
If Edward the Second of England, with Gaveſton and the Spencers, Rich- 
and the Second with Treſilian and Vere, had been permitted to be the judges 
of their own cafes, they who had murdered the beſt of the nobility, would: 
have purſued” their deſigns to the deſtruction of ſuch as remained, the en- 
laring of the nation, the ſubverſion of the conſtitution, and the eſtabliſh- 
ment of a mere tyranny in the place of a mixed monarchy.” Rut our anceſ- 


tors took better meaſures: they who had felt the ſmart of the vices and fol- 


lies of their princes, knew what remedies were moſt fit to be applied, as well. 


zs the beſt time of applying them. They found the effects of extreme cor- 


ruption in government to be ſo deſperately pernicious, /that nations. muſt ne- 


ceſſarily periſh, unleſs it be corrected, and the ſtate reduced to its firſt princi-- 


ple, or altered. Which being the caſe, it was eaſy for them to judge, whe- 
ther the governor, who had introduced that corruption, ſhould be brought. 
to order, and removed if he would not be reclaimed ; or whether he ſhould. 
be ſuffered to ruin them and their poſterity, as it is for me to judge, whether 


I ſhould. put away my ſervant, if I knew he intended to poiſon or murder 


me, and had a certain facility of accompliſhing his. deſign ; or whether I. 
ſhould continue him in my ſervice. till he had performed it. Nay, the matter 

is ſo much the more plain on the fide of the nation, as the diſproportion of 
merit between a whole. people, and one or a few men entruſted with the. 
power of governing them, is greater than between a private man and his 
ſervant. This is ſo fully confirmed by the general conſent of mankind, that 

we know no government that has not frequently either been altered in form, 

or reduced to its original purity, by changing the families or perſons who 
abuſec the power with which they had been entruſted. Thoſe who have 
wanted wiſdom and virtue, rightly and ſeaſonably to perform this, have been. 
ſoon deſtroyed ; like the Goths in Spain, who, by omitting to curb the fury tonnes. 


of Witza and Rodrigo in time, became a prey to the Moors. Their kingdom. 
| by this means deſtroyed was never reſtored, and the remainder of that nation, 


joining with the Spaniards, whom they had kept in ſubjection for three or four 

ages, could not in leſs than eight hundred years, expel thoſe enemies they 

might have kept out only by removing two baſe and vitious kings. Such na- 

tions as have been ſo corrupted, that when they have applied themſelves to - 
ſcek remedies to the evils they ſuffered by wicked magiſtrates, could not fall 
upon ſuch as were proportionable to the diſeaſe, have only vented. their paſ- 
hons in deſtroying the immediate inſtruments of their oppreſſion, or for a . 
while delayed their utter ruin. But the root ſtill remaining, it ſoon produced 
the fame poiſonous fruit, and either quite deſtroyed, or made them languith - 
in perpetual miſery. The Roman empire was the moſt eminent example of 
the firſt ; many of the monſters that had tyrannized over them were killed; 
but the greateſt advantage gained by their death, was a reſpite from ruin; and. = 


the. 
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Il the government, which ought to have been eſtabliſhed by 
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good laws, de. 


pending only upon the virtue of one man, his life proved to be no more than 


a lucid interval, and at his death they relapſed into the depth of inf, 


0 ö . - 2 & 0 0 N an 
miſery; and in this condition they continued till the empire was why ; 


verted. 


All the kingdoms of the Arabians, Medes, Perſians, Moors, and other 


of the eaſt, are of the other ſort. Common ſenſe inſtructs them, that ber. 
barous pride, cruelty, and madneſs grown to extremity, cannot be borne: but 
they have no other way than to kill the tyrant, and to do the like to his ſuc. 


ceſſor, if he fall into the fame crimes. Wanting that wiſdom and yalour 


which is required for the inſtitution of a good government, they languiſ ; 
perpetual ſlavery, and propoſe to themſelves nothing better than 10 lie inks 
a gentle maſter, which is but a precarious life, and little to be valued by men 


of bravery and ſpirit. But thoſe nations that are more generous, who ſet x 


higher value upon liberty, and better underſtand the ways of preſerving it 
think it a ſmall matter to deſtroy a tyrant, unleſs they can alſo deſtroy the ty- 
ranny. They endeavour to do the work throughly, either by changing the 


government intirely, or reforming it according to the firſt inſtitution, ang | 


making ſuch good laws as may preſerve its integrity when reformed. This 
has been ſo frequent in all the nations (both antient and modern) with whoſe | 


actions we are beſt acquainted, as appears by the foregoing examples, and 
many others that might be alledged, if the caſe were not clear, that there i; 
not one of them which will not furniſh us with many inſtances; and no one 


-magiſtracy now in being which does not owe its original 'to ſome judgment 
of this nature. So that they muſt either derive their right from ſuch actions, 


or confeſs they have none at all, and leave the nations to their original liberty 

of ſetting up thoſe magiſtracies which beſt pleaſe themſelves, without any re- 
ſtriction or obligation to regard one perſon or family more than another, 
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The perſon that wears the crown cannot determine the affair | 

which the law refers to the king. 


Won author, with the reſt of the vulgar, ſeems to havę been led into 


groſs errors by the form of 'writs ſummoning perſons to appear before 
the king. The common ſtyle uſed in the trial of delinquents; the name of 
the king's witneſſes given to thoſe who accuſe them; the verdicts brought in 
by juries, -<* coram domino rege; and the proſecution made in the kings 


name; ſeem to have cauſed this. And they who underſtand not theſe phra- 


ſes, render the law a heap of the moſt groſs abſurdities, and the king an 
enemy to every one of his ſubjects, when he ought to be a father to them all; 
ſince without any particular conſideration or examination of what any witnels 


depoſes in a court of juſtice, tending to the death, confiſcation, or _ 
1 | puniſh- 
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puniſhment of any man, he is called the king's witneſs, whether he ſpeak 8 ECT. 42. 
the truth, or a lye, and on that account favoured. It is not neceſſary to al.. 
. ledge many inſtances in a caſe that is ſo plain; but it may not be amiſs to in- 
ſert two or three of the moſt important reaſons to prove my aſſertion. h 
I. If the law did intend, that he or ſhe who wears the crown, ſhould in 
his or her perſon judge all cauſes, and determine the moſt difficult queſtions, . 
it muſt, like our author, preſume that they will always be of profound wiſ- 
dom to comprehend all of them, and of perfect integrity always to act ac-- 
cording to their underſtanding. Which is no leſs than to lay the foundation 
of the government upon a thing merely contingent, that either never was, . 
or very often fails, as is too much verified by experience, and the hiſtories of 
All nations; or elſe to refer the deciſion of all to thoſe who through the in- 
firmities of age, ſex, or ge are often uncapable of judging the leaſt, or 
ſubject to ſuch paſſions and vices as would divert them from juſtice, tho' they 
did underſtand it ; both which ſeem to be almoſt equally prepoſterous. 
2. The law maſt alſo preſume, that the prince is always preſent in all the 
places where his name is uſed. The king of France is (as I have ſaid already) 
| eſteemed to be preſent * on the ſeat of juſtice” in all the parliaments and 
| ſovereign courts of the kingdom: and if his corporeal preſence were by that 
| phraſe to be underſtood, he muſt be in all thoſe diſtinct and far diſtant places 
zt the ſame time: which abſurdity can hardly be parallelled, unleſs by the 
popiſh. opinion of © tranſubſtantiation.” But indeed. they. are fo far from 
being guilty of ſuch monſtrous abſurdity; that he cannot in perſon be preſent 
tt any tryal ;. and no man can+be judged, if he be. This was plainly aſſerted 
to Lewis the XIIlth (who would have been at the tryal of the Duke of Can- 
dale) by the preſident de Bellievre, who told him, that as he could judge no 
man himſelf, ſo. they could not judge any, if he were preſent: upon which he 
retired. . | e ö 
3. The laws of moſt kingdoms giving to kings the confiſcation of delin- 
quents eſtates, if they in their own perſons might give judgment upon them, 
they would be conſtituted both judges and parties; which, beſides the fore- 
mentioned incapacities, to which princes are as much ſubject as other men, 
Ks tempt them by their. own perſonal intereſt to ſubvert all manner of. 
juſtice, | 3 
This therefore not being the meaning of the law, we are to inquire what 
ts; and the thing is ſo plain, that we cannot miſtake, unleſs we do it wile 
fully.. Some name muſt be uſed in all manner of tranſactions, and in mat- 
ters of public concernment none can be. ſo fit as that of the principal magi- 
rate. Thus are leagues made, not only with kings and emperors, but with 
the dukes of Venice and Genoa, the avoyer and ſenate of a canton in Swit- - 
zrland, the burgermaſter of an imperial town in Germany, and the ſtates-- 
&neral of the United Provinces, But no man thinking, I preſume, .theſe 
leagues would be of any value, if they could only oblige the perſons whoſe 
| James are uſed, it is plain, that they do not ſtipulate ooly for themſelves ; and. 


dur ſon lit de juſtice. . 
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Cup. III. that their ſtipulations would be of no value, if they were merel 


When Philip the Second had gained the poſſeſſion, they treated with him con. 
cerning the affairs relating to that kingdom: few regarded Don Antonio; and 


treated with him as king. And the Engliſh court, tho then in amity with 
Spain, and not a little influenced by a Spaniſh faction, gave example to other; 
by treating with him, and not with Spain, touching matters relating to tha 
ſtate. Nay, I have been informed by thoſe who well underſtood the affair, 
of that time, that the lord Cottington adviſing the late king not to receive 
any perſons ſent from the duke of Braganza, rebel to his ally the king of Spain, | 


that perſon to he king of Portugal, who was acknowledged by the nation, 


treaty he could make. 


ceſſors and people, as if they were of mature. age, and fit for government, 


muſt appear; and a delinquent is to be tried © coram rege,“ but no otherwil 
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And nothing can more certainly prove, they are not fo, than that we cer 


tainly know, . theſe dukes, avoyers, and burgermaſters, can do nothir 'of 
themſelves. The. power of the ſtates-general of the United Provinces b ki 
mitted to the points mentioned in the act of union made at Utrecht. The 
empire is not obliged by any ſtipulation made, by the emperor without their 
conſent. Nothing is more common than for one king, making a league with 
another, to exact a confirmation of their agreement, by the parliaments, diet 

or general eſtates; becauſe, ſays Grotius, a prince does not ſtipulate for: 
“ himſelf, but for the people under his government; and a King deprived of 

his kingdom loſes the right of ſending an amballador.” The powers of 


Europe ſhewed themſelves to be of this opinion in the caſe of Portugal, 


no man conſidered the dukes of Savoy, Parma, . or Braganza, who perhaps 
had the moſt. plauſible titles: but, when his grandſon Philip the Fourth had 
loſt that kingdom, and the people had ſet up the duke of Braganza, they al 


in the quality of ambaſſadors ; the king anſwered, that he muſt look upon 


And I am. miſtaken, if his majeſty now reigning did not find all the princes 
and ſtates of the world to be of the ſame mind, when he was out of his king - 
dom, and could oblige no man but himſelf, and a few followers, by ary 
For the ſame reaſon the names of kings are uſed in treaties, when they arc 
either children, or otherwiſe uncapable of knowing what alliances are fit to 
be made or rejected; and yet ſuch treaties do equally oblige them, their ſuc- 


No man therefore ought to think it ſtrange, if the king's name be uſed in 
domeſtic affairs, of which he neither ought nor can take any cognizance. In 
theſe caſes he is perpetually a minor: he muſt ſuffer the law to take its due 
courſe; and the judges, tho' nominated by him, are - obliged by oath notto 
have any regard to his letters, or perſonal commands. If a man be ſued, be 


than * ſecundum legem terre, according to the law of the land,” not bi 
perſonal will or opinion. And the judgments given muſt be executed, wh. 
ther they pleaſe him or not, it being always underſtood, that he can ſpeak 10 
otherwiſe than the law ſpeaks, and is always preſent as far as the law requirss. 
For this reaſon a noble lord, who was irregularly detained in priſon in 1681, 
being by habeas corpus brought to the bar of the king's bench, * 


A 
JO. 


in our days may expect vengeance for the like crimes. 
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(ned to be releaſed upon bail; and an ignorant judge telling him he muſt ap-S 
bh himſelf to the king, he replied, that he came thither for that end; that — 


the king might eat, drink, or ſleep, where he pleaſed but when he ren- 
dered juſtice, he was always in that place. The king that renders juſtice 
is indeed always there: he never ſleeps ; he is ſubje to no infirmity ; he ne- 
ver dies, unleſs the nation be extinguiſhed, or ſo diſſipated as to have no go- 
vernment, No nation that has a ſovereign power within itſelf, does ever 
want this king. He was in Athens and Rome, as well as at Babylon and 
guſa; and is as properly ſaid to be now in Venice, Switzerland, or Holland, 
as in France, Morocco, or Turky. This is he to whom we all owe a ſim- 


| ple and unconditional obedience. This is he © who never does any wrong :” 

| it is before him we appear, when we demand juſtice, or render an account 
of our actions. All juries give their verdict in his fight: they are his com- 

mands that the judges are bound and ſworn to obey, when they are not at all 


to conſider ſuch as they receive from the perſon that wears the crown. It was 
for treaſon againſt him, that Treſilian, and others like to him in ſeveral ages, 


were hanged. They gratified the luſts of the viſible powers; but the inviſible 


king would not be mocked. - He cauſed juſtice to be executed upon Empſon 
and Dudley. He was injured, when the perjured wretches, who gave that 
accurſed judgment in the caſe of ſhip-money, were ſuffered to eſcape the 


raiſed. And I leave it to thoſe who are concerned, to conſider how many 


= 
. 


I ſhould here conclude this point, 1f the power of granting a e noli proſe- 


qui, ceſſet proceſſus, and pardons, which are ſaid to be annexed to the 


perſon of the king, were not taken for a proof, that all proceedings at law 


depend upon his will. But whoever would from hence draw a general con- 
clulion, muſt firſt prove his propoſition to be univerſally true. If it be 
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like puniſhment by means of the enſuing troubles, which they had chiefly 


wholly falſe, no true deduction can be made; and if it be true only in ſome 


caſes, it is abſurd to draw from thence a general concluſion ; and to erect a 
vaſt fabric upon a narrow foundation 1s impoſſible. As to the general propo- 
lition, I utterly deny it. The king cannot ſtop any ſuit that I begin in my 
own name, or invalidate any judgment I obtain upon it: he cannot releaſe a 


debt of ten ſhillings due to me, nor a ſentence for the like ſum given upon 


an action of battery, aſſault, treſpaſs, public nuiſance,” or the like. He can- 


Not pardon a man condemned upon an appeal, nor hinder the perſon injured 


from appealing. His power therefore is not univerſal : if it be not univerſal, 
it cannot be inherent, but conferred upon him, or entruſted by a ſuperior 
power, that limits it. L | TEL 

Theſe limits are fixed by the law: the law therefore is above him. His 


proceedings muſt be regulated by the law, and not the law by his will. Be- 
| tides, the extent of thoſe limits can only be known by the intention of the 
law that ſets them; and are ſo viſible, that none but ſuch as are wilfully 


blind can miſtake. It cannot be imagined, that the law, which does not 


give a power to the king of pardoning a man that breaks my hedge, can in- 
1 4 Py 2 oe -- Wes, 
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brings me in danger © 
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to pardon one who kills my father, 
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robs me of my goods, abuſes my children and "fervants, wounds me, and 
my life. Whatever power be has in ſuch cafes. i 
founded upon a preſumption, that he whe dhas ſworn not to deny or delay 
juſtice to any wan, will Hot break his oath to interrupt it. And farther, 3 
he does nothing but what he muy rightly do, © cum magnatam & Gapientiom 
* confilio;” and that it is ſfappoſed, they will never adviſe him to do ar 


thing, but what ought to be done, in order to attain the great ends of the | 
_ law, too and the public ſafety ; nevertheleſs, leſt this ſhould not be ſuf. 


ficient\to keep things in their due order, or that the king ſhould forget his 


oath, nbtito delay or deny juſtice to any man, his counſellors are expoſed to 


the ſevereft ipuniſhments, if they adviſe him to do any thing contrary to it, 


and the law upon which it is grounded. So that the utmoſt advantage the 
king can pretend to in this caſe, is no more than that of the Norman, who 
ſaid he had gained his cauſe, becauſe it depended upon a point that was to be 


decided by his oath ; that is to ſay, if he will betray the truſt repoſed in him, 


and perjure himſelf, he may ſometimes exempt a villain from the puniſh. 
ment he deferves, and take the guilt upon himſelf. I ſay ſometimes ; for 
appeals may be brought in ſome caſes, and the waterman who had been par. 
doned by his majeſty in the year 1680. for a murder he had committed, was 
condemned, and hanged, at the aſſizes upon an appeal. Nay, in caſes of 
treaſon, which ſome men think relate moſt particularly to the perſon of the 
king, he cannot always do it. Gaveſton, the two Spencers, Treſilian, Emp- 


fon, Dudley, and others, have been executed as traitors for things done b 


the king's command; and it is not doubted they would have been ſaved, if 


the king's power had extended ſo far. I might add the cafes of the earls of 


| Strafford and Danby; for, tho' the king ſigned a warrant for the execution 


of the firſt, no man doubts he would have ſaved him, if it had been in his 
power, The other continues in priſon, notwithſtanding his pardon ; and, 
for any thing I know, he may continue where he is, or come out in a way 
that will not be more to his ſatisfaction, unleſs he be found innocent, or ſome- 
thing fall out more to his advantage than his majeſty's approbation of what he 
has done. If therefore the king cannot interpoſe his authority to hinder the 
courſe of the law in conteſts between private men, nor remit the debts ad- 
judged to be due, or the damages given to the perſons aggrieved, he can in 
his own perſon have no other power in things of this nature, than in ſome 
degree to mitigate the vindictive power of the law; and this alſo is to be ex- 


erciſed no other way than as he is entruſted. But if he acts, even in this ca- 


pacity, by a delègated power, and in few caſes, he muſt act according to the 


ends for which he is ſo entruſted, as the ſame law fays, © cum magnatum & 


7 


« fapientum-conſilio;” and is not therein to purſue his own will and intereſts: 
if his oath farther oblige him not to do it ; and his miniſters are liable to pu- 
niſhment, if they adviſe him otherwiſe: if in matters of appeal he have no 
power; and if his pardons have been of no value, when, contrary to his 
-oath, he has abuſed that with which he is entruſted, to the patronizing of 
crimes, and exempting ſuch delinquents from puniſhment, as could not be 
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pardoned without prejudice to the public; I may juſtly conclude, that the Sor. 43. 


king, before whom Ok, man is bound to appear, who does perpetually and 
impartially diſtribute juſtice to the nation, is not the man or woman that 
wears the crown; and that he or ſhe cannot determine thoſe matters, which, 
by the Jaw, - are referred to the king. Whether therefore ſuch matters are 
ordinary or extraordinary, the deciſion is and ought to be placed where there 
zs moſt wiſdom and ſtability, and where paſſion and private intereſt does leaſt 
prevail to the obſtruction of juſtice. This is the only way to obviate that 
confuſion and miſchief, which our author thinks it would introduce. In caſes 
of the firſt ſort, this is done in England by judges and juries: in the other 
by the parliament, which, being the repreſentative body of the people, and 
the collected wiſdom of the nation, is leaſt ſubject to error, moſt exempted 
from paſſion, and moſt free from u their own good, both public 
and private, depending upon the rectitude of their ſanctions. They cannot 
do any thing that is ill without damage to themſelves, and their poſterity; 
which being all that can be done by human underſtanding, our lives, libes- 
ties, and properties, are by our laws directed to depend upon them. 


7 ³⁰ ooo 250007 
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Proclamations are not laws. 


{NUR author, according to his uſual method and integrity, lays 128 


weight upon proclamations, as the ſignifications of the king's plealure, 


which in his opinion is our only law. But neither law nor reaſon openly di- 
recting, nor by conſequences inſinuating, that ſuch a power ſhould. be put 
into an uncertain or ſuſpected hand, we may ſafely deny them to be laws, or 
in any ſenſe to have the effect of laws. Nay, they cannot be ſo much as 
ſignifications of his will; for, as he is King, he can have no will but as the 
law directs. If he depart from the law, he is no longer king, and his will 
is nothing to us. Proclamations, at moſt, are but temporary, by the advice 
of council, in purſuance of the law. If they be not ſo, the ſubject is no- 
way obliged to obey them, and .the counſellors are to be puniſhed for them, 
Theſe laws are either immemorial cuſtoms, or ſtatutes. be firſt have their 


deginning and continuance from the univerſal conſent of the nation. The 


latter receive their authority and force of laws from parliaments, as is fre- 
quently expreſſed in the preambles. Theſe are, under God, the beſt defence 


of our lives, liberties, and eſtates : they proceed not from the blind, cor- 


rupt, and fluctuating humour of a man, but from the mature deliberation 
of the choiceſt perſons of the nation, and ſuch as have the greateſt intereſt 
in it. Our anceſtors have always relied upon theſe laws; and it is to be ho- 
ped we ſhall not be ſo abandoned by God, ſo deprived of courage and com- 
mon ſenſe, to ſuffer ourſelves to be cheated of the inheritance which they 
have ſo frequently, ſo bravely, and ſo conſtantly defended. Tho' eg 
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yet they are the beſt helps we have, and we may much more reaſo 
pend upon them, than upon thoſe who propagate that corruptio 
them, for which only they can deſerve to be ſuſpected... We hope 
take care of our concernments, ſince they are as other men ſo ſoo 


can never be waſhed off. If ſome ſhould prove falſe to their truſt, 


* 
W. 
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has too well taught us, that parliaments may have their failings, A N b 
vices, which are induſtriouſly ſpread amongſt them, may be too prey Wear 
nably' de. 
MN amon 
they wil 
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ſion is ended, and can do nothing to our prejudice that will not equally affeq 
them, and their poſterity ; befldes the guilt of betraying their country, which 
it is pro- 
bable that others would continue in their integrity : or if the baſe arts, 1780 
are uſually practiſed by thoſe who endeavour to delude, corrupt, enflave, and 


ruin nations, ſhould happen to prevail upon the youngeſt and weakeſt, it may 


be reaſonably hoped, that the wiſeſt will ſee the ſnares, and inſtruc he; 
"companions to avoid them. But if all things were ſo put into the hands of 


one man, that his. proclamations were to be eſteemed laws, the nation would 


be expoſed to ruin, as ſoon as it ſhould chance to fall into an ill hand. It; 


in vain to ſay we have a good king, who will not make an ill uſe of his power; 
for even the beſt are ſubje& to be. deceived by flatterers, and crowned head, 


are almoſt ever encompaſſed by them. The principal art of a courtier is tg 


obſerve his maſter's paſſions, and to attack him on that fide where he ſeems 
to be moſt weak, It would be a ſtrange thing to find a man impregnable in 


every part; and, if he be not, it is impoſſible he ſhould reſiſt all the attempts 


— 


that are made upon him, If his judgment come to be prepoſleſied, he and 


all that depend on him are loſt. Contradictions tho' never ſo juſt, are then 


unſafe ; and no man will venture upon them, but he who dares facrifice him- | 
felf for the public good. The nature of man is frail, and ſtands in need of 
aſſiſtance. Virtuous actions, that are profitable to a commonwealth, ought to 
be made, as far as it is poſſible, ſafe, eaſy, and advantageous; and it is the 
utmoſt imprudence, to tempt men to be enemies to the public, by making 
the moſt pernicious actions to be the means of obtaining honour and favour, 
whilſt no man can ſerve his country, but with the ruin of himſelf, and his 
family. | . 7 5 

Howie: in this caſe, the queſtion is not concerning a perſon : the ſame 
counſels are to be followed, when Moſes or Samuel is in the throne, as if 
Caligula had invaded it. Laws ought to aim at perpetuity ; but the virtues 
of a man die with him, and very often before him. Thoſe who have de- 
ferved the higheſt praiſes for wiſdom and integrity, have frequently left the 
honours they enjoyed to fooliſh and vicious children. If virtue may in any 
reſpect be ſaid to outlive the perſon, it can only be when good men frame 
ſuch laws and conſtitutions as by favouring it preſerve themſelves. This has 
never been done otherwiſe, than by balancing the powers in ſuch a manner, 
that the corruption which one or a few men might fall into, ſhould not be ſuf- 
fered to ſpread the contagion to the ruin of the whole. The long continuance 
of Lycurgus's laws is to be attributed to this: they reſtrained the luſts of kings, 


and reduced thoſe to order who adventured to tranſgreſs them; whereas 


the whole fabric muſt have fallen to the ground in a ſhort time, if the 2 
; ; « * 4 
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that had a fancy to be abſolute, had been able to effect his deſign. This has Sec, 43. 
been the fate of all governments that were made to depend upon the virtue of ———— 


a man, which never continues long in any family; and, when that fails, all 


: loſt, The nations therefore that are ſo happy to have good kings, ought 


to make a right uſe of them, by eſtabliſhing the good that may outlaſt their 
lives, Thof. of them that are good, will readily join in this work, and take 
care, that their ſucceſſors may be obliged, in doing the like, to be equally 
deneficial to their own families, and the people they govern. If the rulers 
of nations be reſtrained, not only the people is by that means ſecured from 
the miſchiefs of their vices and follies, but they themſelves are preſerved from 
the greateſt temptations to ill, and the terrible effects of the vengeance that 
frequently enſues upon it. An unlimited prince might be juſtly compared to 
a weak ſhip expoſed to a violent ſtorm, with a vaſt fail, and no rudder. We 


have an eminent example of this in the book of Eſther. A wicked villain Chap. 3- 


having filled the ears of a fooliſh king with falſe ſtories of the Jews, he iſſues 


out a proclamation for their utter extirpation ; and not long after, being in- 


formed of the truth, he gave them leave by another proclamation to kill 


whom they pleaſed, which they executed upon ſeventy thouſand men. The 


books of Ezra, Nehemiah, and Daniel, manifeſtly diſcover the like fluctua- 
tion in all the councils of Nabuchodonoſor, Cyrus, Darius, and Artaxerxes. 
When good men had credit with them, they favoured the Iſraelites ; ſent 


them back to their own country; reſtored the ſacred veſſels, that had been 


nken away; gave them all things neceſſary for the rebuilding of the city; 
and advanced the chief of them to the higheſt employments. But if they 
fell into ill hands, three juſt men muſt be thrown into the burning furnace 
for refuſing to worſhip an idol; Daniel mult be caſt} to the lions; the holy 
city eſteemed rebellious, and thoſe who endeavour to rebuild it, enemies to 

kings. Such was the ſtate of things, when their proclamations paſſed for 
laws; and numbers of flattering ſlaves were ready to execute their commands, 
without examining whether they were juſt or unjuſt, good or bad. The life 
and death of the beſt men, together with the very being of nations, was ex- 
poſed to chance; and they were either preſerved or deſtroyed according to the 
humour of that man who ſpoke laſt to the king, or happened to have credit 
with him. If a frantic fancy come into the head of a drunken whore, Perſe- 
polis muſt be burnt, and the hand of Alexander is ready to execute her will. 
If a dancing wench pleaſe Herod, the moſt venerable of all human heads 


muſt be offered in a diſh for a ſacrifice to the rage of her impure mother. 


The nature of man is ſo frail, that whereſoever the word of a fingle perſon 
has had the force of a law, the innumerable extravagances and milchiefs it 
has produced, have been ſo notorious, that all nations who are not {tupid, 
laviſh, and brutiſh, have always abominated it, and made it their principal 
care to find out remedies againſt it, by fo dividing and balancing the powers 
of their government, that one or a few men might not be able to oppreſs 
and deſtroy thoſe they ought to preſerve and protect. This has always 
been as grateful to the beſt and wiſeſt princes, as neceflary to the 2 


* 
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CAb. III. and worſt, as I have proved already by the examples of Theopompus, Mos 
aud many others. Theſe conſiderations have given beginning, 8 i, 
continuance, to all the mixed governments. that have. been in the r 
and I may juſtly ſay, there never was a good one that was not mixed. f. 
other proofs of their rectitude were wanting, our author's hatred would * 
enough to juſtify them. He is ſo bitter an enemy to mankind, as to be g;r 
pleaſed with nothing but that which tends to their good, and ſo perverſe 7 
his judgment, that we have reaſon to believe that to be good, which he moſt 
abhors. One would think he had taken the model of the government h. 
propoſes, from the monſtrous tyranny of Ceylon an iſland in 5 Eaft-Indies 
where the king knows no other law than his own will. He Kills, tears in 
ieces, impales, or throws to his elephants, whomſoever he pleaſes : no man 
| hog any thing that he can call his own: he ſeldom fails to deſtroy thoſe why 
have been employed in his domeſtic ſervice, or public offices; and few obtain 
the favour of being put to death, and thrown to the dogs, without torment, 
His ſubjects approach him no otherwiſe, than on their knees, licking the 
duſt, and dare aſſume to themſelves no other name than that of dogs, or 
limbs of dogs. This is a true pattern of Filmer's. Patriarchical monarch, Hi; 
majeſty, as I ſuppoſe, is ſufficiently exalted ; for he does whatever he pleaſe, 
The exerciſe of his power is as gentle as can reaſonably be expected from 
one who has all by the unqueſtionable right of uſurpation ; and knows the 
people will no longer ſuffer him, and the villains he hires to be the inſtru- 
ments of his cruelty, than they can be kept in ſuch ignorance, weakneſs, and 
baſeneſs, as neither to know how to provide for themſelves, or dare to reſi 
him. We ought to eſteem ourſelves happy, if the like could be eſtabliſhed 
among us; and are much obliged. to our author for ſo kindly propoſing an 
expedient that might terminate all our diſputes. Let proclamations obtain the 
power of laws, and the buſineſs is done. They may be ſo ingeniouſly con- 
trived, that the antient laws, which we and our fathers have highly valued, 
ſhall be aboliſhed, or made a ſnare to all thoſe that dare remember they are ml 
Engliſhmen, and are guilty of the unpardonable crime of loving their country, 
or have the courage, conduct, and reputation required to defend it. This is 
the ſum of Filmer's philoſophy, and this is the legacy he has left to teſtify his 
affection to the nation; which having for a long time lain unregarded, has 
been lately brought into the light again, as an introduction of a popiſh ſuc- | 
ceſſor, who is to be eſtabliſhed, as we ought to believe, for the ſecu- 
rity of the proteſtant religion, and our Engliſh” liberties. Both will un- 
doubtedly flouriſh under a prince, who is made to believe the kingdom 1s 
his patrimony ; that his will is a law; and that he has a power, which none 
may reſiſt, If any man doubt whether he will make a good uſe of it, he 
may only examine the hiſtories of what others in the ſame circumſtances 
have done in all places where they have had power. The principles of that 
religion are ſo full of meekneſs and charity; the popes have always ſhewed 


themſelves fo gentle towards thoſe who would not ſubmit to their _— ; 
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accounted the ſoul chat gives life to the -wholeSecT. 43. 


body of the faction, are ſo woll natured, faithful, and exact in their morals ; ——— 


© full of innucence, juſtice, and truth; that mo violence is to be feared from 
ſuch as are governed by them. The fatherly care ſhewed to the proteſtants of 
France, by the five laſt kings of the houſe of Valois ; the mercy of Philip 
the Second of pain to his pagan ſubjects in the Weſt- Indies, and the more 
hated proteſtants in the Netherlands; the moderation of the dukes of Savoy 
towards the Vaudois in the marquiſate of Saluzzo and the vallies of Pied- 
mont; the gentleneſs and faith of the two Maries queens of England and 
Scotland; the kindneſs of the papiſts to the proteſtants of Ireland in the year 
1641, with what we have reaſon to believe they did and do ſtill intend, if 


they can accompliſh the ends of their conſpiracy ; in a word, the ſweetneſs 
and apoſtolical meekneſs of the inquiſition; may ſufficiently convince us that 


nothing is to be feared where that principle reigns. We may ſuffer the word 
of ſuch a prince to be a law, and the people to be made to believe it ought to 
be ſo, when he is expected. Tho we ſhould wave the bill of excluſion, 
and not only admit him to reign as other kings have done, but reſign 
the whole power into his hands, it would neither bring inconvenience or 


' danger on the preſent king. He can with patience expect, that nature ſhould 


take her courſe, and would neither anticipate nor ſecure his entrance into the 
poſſeſſion of the power, by taking one day from the life of his brother. Tho 
the papiſts know, that, like a true ſon of their church, he would prefer the 


advancement of their religion before all other conſiderations; and that one 


ſtab with a dagger, or a doſe of poiſon, would put all under his feet; not 
one man would be found among them to give it. The aſſaſſins were Maho- 
metans, not pupils of the honeſt Jeſuits, nor ever employed by them. Theſe 
things being certain, all our concernments would be ſecure, if, inſtead of the 
fooliſh ſtatutes, and antiquated cuſtoms, on which our anceſtors and we 
have hitherto doted, we may be troubled with no law but the kings will, 


ud a proclamation may be taken for a ſufficient declaration of it. We ſhall 


by this means be delivered from that liberty with a miſchief,” in which 


our miſtaken nation ſeems ſo much to delight. This phraſe is ſo new, and 


ſo peculiar to our author, that it deſerves to be written upon his tomb. We 
have heard of «tyranny with a miſchief, ſlavery and bondage with a miſchief ;” 
and they have been denounced by God againſt wicked and perverſe nations, as 
miſchiefs comprehending all that is moſt to be abhorred and dreaded in the 
world. But Filmer informs us, that liberty, which all wiſe and good men have in 
al ages eſteemed to be the moſt valuable and glorious privilege of mankind, is 


La A miſchief,” If he deſerve credit, Moſes, Joſhua, Gideon, Samſon, and 


vamuel, with others like them, were enemies to their country, in depriving 
the people of the advantages they enjoyed under the paternal care of Pha- 
noh, Adonibezek, Eglon, Jabin, and other kings of the neighbouring 


| ations, and reſtoring them to that * liberty with a miſchief, which he had 


promiſed to them. The Iſraelites were happy under the power of tyrants, 
vaoſe proclamations were laws and they ought to have been thankful 
NES MR” H 1 * 


CA. III 


Diſcourſes concerning Government. 
to God for that condition, and not fot the deliverances he wrought by ; 


— hands of his ſervants. Subjection to the will of a man is happineſs, ſib - 


is a © miſchief.” But this is ſo abominably wicked and deteſtable, that "PR 
deſerve no anſwer. Os e St PF n 
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No people, that is not free, can ſubſtitute delegates, 


| H W full ſoever the power of any perſon or people may be, he or they 
1 are obliged to give only ſo much to their delegates, as ſeems convenient 
to themſelves, or conducing to the ends they deſire to attain ; but the delegate 
can have none, except what is conferred upon him by his principal. If there. 
fore the knights, citizens, and burgeſſes, ſent by the people of England to 
ſerve in parliament, have a power, it muſt be more perfectly and fully in tho 
that ſend them. But (as was proved in the laſt ſection) proclamations, and 
other fignifications of the king's pleaſure, are not laws to us. They are to 
be regulated by the lav, not the law by them. They are to be conſidered 
only ſo far as they are conformable to the law, from which they receive all 
the ſtrength that is in them, and can confer none upon it. We know n0 
laws but our own ſtatutes, and thoſe immemorial cuſtoms eſtabliſhed by the 
conſent of the nation ; which may be, and often are, changed by us. The 
legiſlative power therefore, that is exerciſed by the parliament, canrot be con. 
ferred by the writ of ſummons, but muſt be eſſentially and radically in the 


people, from whom their delegates and repreſentatives have all that they have, Wl 


But, fays our author, They muſt only chuſe, and truſt thoſe whom they 
« chuſe, to do what they liſt; and that is as much liberty as many of us de- 

© ſerve for our irregular elections of burgefſes.” This is ingeniouſly con- 
cluded : I take what ſervant I pleaſe, and when I have taken him, I mult 
ſuffer him to do what he pleaſes. But from whence ſhould this neceſſity 
ariſe? Why may not I take one to be my groom, another to be my cook, 
and keep them both to the offices for which I took them? What law does 
herein reſtrain my right? And if I am free in my private capacity to regulate 
my particular affairs according to my own diſcretion, and to allot to each fer 
vant his proper work, why have not I, with my aſſociates, the freemen of 
England, the like liberty of directing and limiting the powers of the ſervants 
we employ in our public affairs? Our author gives us reaſons proportionabe 
to his judgment : This were liberty with a miſchief; and that of chuſing 
only is as much as many of us deſerve.” I have already proved, that, as far 
as our hiſtories reach, we have had no princes or magiſtrates, but ſuch as we | 
have made, and they have had no other power than what we have conferred 
upon them. - They cannot be the judges of our merit, who have no power 
but what we gave them, thro' an opinion they did or might deſerve it. 
They may diſtribute in parcels to particulars that with which they Eo 


e 
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truſted in the groſs. But it is impoſſible, that the public ſhould depend ab- 8 or. 44. 
ſolutely upon thoſe who are nothing above other men, except what they are. 
made to be, for and by the public. The reſtrictions therefore of the people's 
liberty muſt be from themſelves, or there can be none. 

Nevertheleſs 1 believe, that the powers of every county, city, and borough 
of England, are regulated by the general law to which they have all con- 
ſented, and by which they are all made members of one political body. This 
obliges them to proceed with their delegates in a manner different from that 
which is uſed in the United Netherlands, or in Switzerland. Amongſt theſe, 
every province, city, or canton, making a diſtin body independent from any 
other, and exerciſing the ſovereign power within itſelf, looks upon the reſt as 
allies, to whom they are bound only by ſuch acts as they themſelves have 
made; and when any new thing, not comprehended in them happens to 
ariſe, they oblige their delegates to give them an account of it, and retain the 
power of determining thoſe matters in themſelves. It is not ſo amongſt us: 

every county does not make a diſtinct body, having in itſelf a ſovereign power, 
but is a member of that great body which comprehends the whole nation. 
It is not therefore for Kent or Suſſex, Lewis or Maidſtone, but for the whole 
nation, that the members choſen in thoſe places are ſent to ſerve in parlia- 
ment: and though it be fit for them as friends and neighbours (ſo far as 
may be) to hearken to the opinions of the electors for the information of 
their judgements, and to the end that what they ſhall ſay, may be of more 
weight, when every one is known not to ſpeak his own thoughts only, but 
thoſe of a great number of men; yet they are not ſtrictly and properly ob- 
liged to give account of their actions to any, unleſs the whole body of the 
nation for which they ſerve, and who are equally concerned in their reſolu- 
tions, could be aſſembled. This being impracticable, the only puniſhment to 
uhich they are ſubject, if they betray their truſt, is ſcorn, infamy, hatred, 
and an aſſurance of being rejected, when they ſhall again ſeek the ſame ho- 
nour. Although this may ſeem a ſmall matter to thoſe who fear to do ill 


fl only from a ſenſe of the pains inflicted ; yet it is very terrible to men of inge- 
p nuous ſpirits, as they are ſuppoſed to be, who are accounted fit to be intruſted 
k, with fo great powers. But why ſhould this be liberty with a miſchief,” if 
* it were otherwiſe? Or how the liberty of particular ſocieties would be greater, 
ito if they might do what they pleaſed, than whilſt they fend others to act for 
er- them, ſuch wiſe men only as Filmer can tell us. For as no man, or num- 
of ber of men, can give a power which he or they have not, the Achaians, 
A Etolians, Latins, Samnites, and Tuſcans, who tranſacted all things relating 
ble to their aſſociations by delegates ; and the Athenians, Carthaginians, and Ro- 
ing mans, who kept the power of the ſtate in themſelves ; were all equally free. 
far And in our days, the United Provinces of the Netherlands, the Switſers, and 
we | Griſons, who are of the firſt ſort, and the Venetians, Genoeſes, and Luc- 
rred cheſes who are of the other, are ſo alſo. All men that have any degree of 


common ſenſe, plainly ſee, that the liberty of thoſe who act in their own per- 
„ ” M m m OD ſons, 
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Cn Ap. III. ſons, and for thoſe who ſend delegates, is perfectly the ſame, and the exer. 
de and can only he. changed by their-conſent. . 


But whatever the law or cuſtom 'of England be in this point, it 1 
concern our queſtion, The general propoſition concerning a patriarchic, 


power cannot be proved by a ſingle example, If there be a general Power 
every-where, forbidding nations to give inſtructions to their delegates, the 
can do it no-where. If there be no ſuch thing, every people may do it, un. 
leſs they have deprived themſelves of their right, all being born under the 
ſame condition. It is to no purpoſe to ſay, that the nations before-mentionel 
had not kings, and therefore might act as they did. For, if the general 
theſis be true, they muſt have kings; and if it be not, none are obliged to 
have them, unleſs they think fit, and the kings they make are their 
creatures. But many of theſe nations had either kings, or other magiſtrate; 
in power like to them. The provinces of the Netherlands, had dukes, earl; 
or marquiſes: Genoa and Venice have dukes. If any, on account of the 
narrowneſs of their territories, have abſtained from the name, it does not 
alter the caſe ; for our diſpute is not concerning the name, but the right. 
If that one man, who is in the. principal magiſtracy of every nation, muſt he 
reputed the father of that people, and has a power which may not be l. 
mited by laws, he may be ſo alſo in the greateſt. The leaſt of men, is a 
man as well as a giant: and thoſe in the Weſt-Indies who have not above 
twenty or thirty ſubjects able to bear arms, are kings, as well as Xerxes. 
Every nation may divide itſelf into ſmall parcels, as ſome have done, by the 
fame law they have reſtrained or aboliſhed their kings, joined to one ano- 
ther, or taken their hazard of ſubſiſting by themſelves ; acted by delegs- 
tion, or retaining the power in their -own perſons ; given finite or indefinite 
powers; reſerved to themſelves a power of puniſhing thoſe who ſhould de- 
part from their duty, or referred it to their general aſſemblies. And that 
Lheety, for which we contend as the gift of God and nature, remains equally 
to them all. Ma HEART MBE 6 mo „ 
If men who delight in cavilling ſhould ſay, that great kingdoms are 
not to be regulated by the examples of ſmall ſtates, I deſire to know, 
when it was, that God ordained great nations ſhould be flaves, and de- 
prived of all right to diſpoſe matters relative to their government; whilſt 
5 left to ſuch as had, or ſhould divide themſelves into ſmall parcels, a right 
of making ſuch conſtitutions as were moſt convenient for them. When 
this is reſolved, we ought to be informed, what extent of territory is te- 
quired to deſerve the name of a great kingdom. Spain and France are | 
: eſteemed great, and yet the deputies or procuradores of the ſeveral parts 
Vida deCar. of Caſtile did in the cortez had at Madrid, in the beginning of Charles 
tos 5 de San-the Fifth's reign, excuſe themſelves from giving the ſupplies he defired, 
doval. becauſe they had received no orders in that particular from the towns that 
ſent them ; and afterwards receiving expreſs order not to do it, they gave 
his majeſty a flat denial, The like was frequently done during the _ 
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that great prince, and is fon. Philip the Second. And generally thoſe 8ECT. 44. 
ocuradores never granted any thing of importance to either of them, with. 

out particular orders from their principals. The ſame way was taken in 
France, as long as there were any general aſſemblies of eſtates ; and, if it 
doc not ſtill continue, it 1s becauſe there are none. For, no man who un- 
Jerſtood the affairs of that kingdom, did ever deny, that the deputies were 
obliged to follow the orders of thoſe who ſent them. And perhaps, if men 
- would examine by what means they came to be aboliſhed, they might find, 
that the cardinals de Richelieu and Mazarin, with other miniſters who have 
accompliſhed that work, were acted by ſome other principle than that of 
joſtice, or the eſtabliſhment of the laws of God and nature. In the general 
aſſembly of eſtates held at Blois in the time of Henry the Third, Bodin then 
deputy for the third eſtate. of Vermandois, by their particular order, pro- 
poſed ſo many things as took up a great part of their time. Other deputies 
alledged no other reaſon for many things ſaid and done by them, highly 
contrary to the king's will, than that they were commanded to do fo by 
their ſuperiors. Theſe general aſſemblies being laid afide, the ſame: cuſtom 
is ſtill uſed in the leſſer aſſemblies of eſtates in Languedoc and Britany. The 
deputies cannot, without the infamy of betraying their truſt, and fear of pu- 
niſhment, recede from the orders given by their principals; and yet we do 25 
not find, that © liberty with a miſchief” is much more predominant in 
France than amongſt us. The fame method is every day practiſed in the . 
diets of Germany. The princes and great lords, who have their places in 
their own right, may do what they pleaſe : but the deputies of the cities 
muſt follow ſuch orders as they receive. The hiſtories ' of Denmark, Swe- 
den, Poland, and Bohemia, teſtify the ſame thing: and if this © liberty with 
a miſchief” do not ſtill continue intire in all thoſe places, it has been dimi- 
niſhed by ſuch means as ſuit better with the manners of pirates, than the 
laws of God and nature. If England therefore do not ſtill enjoy the ſame, 
we muſt have been deprived of it either by ſuch unjuſtifiable 'means, or by- 
our own conſent. But thanks be to God, we know no people who have a 
better right to liberty, or have better defended it, than our own nation. 
And if we do not degenerate from the virtue of our anceſtors, we may hope 
to tranſmit it intire to our poſterity, We always may, and often do, give 
inſtructions to our delegates ; but the leſs we fetter them, the more we ma- 
nifeſt our own rights: for thoſe who have only a limited power, muſt 
limit that which they give; but he that can give an unlimited power muſt ne- 
ceſſarily have it in himſelf. The great treaſurer Burleigh faid, the parlia- 
ment could do any thing but turn a man into a woman. Sir Thomas More, 
when Rich ſolicitor to K. Henry the VIIIth aſked him, if the parliament 
might not make R. Rich king, ſaid, that was © caſus levis, taking it for 
granted that they might make or unmake whom they pleaſed. The firſt 
part of this, which includes the other, is aſſerted by the ſtatute of the 13th 
of Q. Elizabeth, denouncing the moſt grievous puniſhments againſt all ſuch 
& ſhould dare to contradict it. But if it be in the parliament, it muſt be 
in thoſe who give to parliament-men the powers by which they act; for be- 
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ſend them had it not in themſelves. They cannot receive it fron 


Diſcourſes concerning Government. 
fore they are choſen, they have none, and can never have any, if thoſe that 
m the mai. 


ſtrate; for that power which he has, is derived from the ſame ſpring. The 


power of making and unmaking him cannot be from himſelf; for he that i 
not, can do nothing; and when he is made, can have no other 


. . | . power: than 
is conferred upon him by thoſe that make him. He who departs from bis 


duty, deſires to avoid the puniſhment ; the power therefore © puniſhing him 
is not from himſelf. It cannot be from the houſe of peers, as it is conſti. 


tuted; for they act for themſelves, and are choſen by kings: and it is abſurd 


to think, that kings, who generally abhor all reſtriction of their power, ſhould 


give that to others by which they might be unmade. If one, or more 
princes, relying upon their own virtue and reſolutions to do good, had given 
ſuch a power againſt themſelves, as Trajan did, when he commanded the 
prefect to uſe the ſword for him, if he governed well; and againſt him, if he 
governed ill; it would ſoon have been reſcinded by their ſucceſſors, If our 


Edward the Firſt had made ſuch. a law, his lewd ſon would have abo- 
liſhed it, before he would have ſuffered himſelf to be impriſoned. and depoſed 


by it. He would never have acknowledged his unworthineſs to reign, if he 


had been tied to no other law than his own will; for he could not tranſgreſß 
that; nor have owned the mercy of the parliament, in ſparing his life, if they 


had acted only by a power, which he had conferred upon them. This power 


muſt therefore be in thoſe, who act by a delegated power; and none can 
give it to their delegates, but they who have it in themſelves. The moſt 


certain teſtimony that can be given, of their unlimited- power, is, that they 


rely upon the wiſdom and fidelity of their deputies, ſo as to Jay no reſtric- 


tions upon them: they may do what they pleaſe, if they take care, ne quid 


« detrimenti reſpublica aceipiat, that the commonwealth: receive no detri- 


% ment.” This is a commiſſion, fit to be granted by wiſe and good men, 


to thoſe they chuſe through an opinion, that they are ſo alſo, and that the 


cannot bring any prejudice upon the nation, that will not fall upon themſelves, 
and their poſterity. This is alſo fit to be received by thoſe, who, ſeeking no- 
thing, but that which is juſt in itſelf, and profitable to their country, cannot 


foreſee what will be propoſed when they are all together; much leſs, reſolve 


how to vote, till they hear the reaſons on both ſides. The electors muſt ne- 


ceſſarily be in the ſame ignorance ; and the law which ſhould oblige them to 
give particular. orders to their knights and burgeſſes, in relation to every vote, 


would make the deciſion of the moſt important affairs to depend upon te 


judgment of thoſe, who know nothing of the matters in queſtion, and by 
that means caſt the nation into the utmoſt danger of the moſt inextricable con- 
fuſion. This can never be the intention of that law, which is “ ſanctio 
«, recta,“. and ſeeks only the good of, thoſe that live under it. The ſoreſigbt 


therefore of ſuch a miſchief can never impair the liberties of the nation, but 


_ eſtabliſh them. = 


NN SSD 


# 


o 


4 : | . oo 
; dts | | Fn / 
* : 1 
# ; * : 0 * * 
. ? Sue Sf tat N * 1 . L 1 hy + 33 nM x6 * I 
* 4 . , 1 , , , . 
4 ; =” ä » Up: „ „ * 4 q : * „ 
. 8 1 v3 2 * f . j a 
+ ' £ 10 be s R | 0 4 _ ” 
: * i 4 . 4 ot! . 4 * 6 "We. 8 s 
4 5 ? 7 A . $ 3 | 4 * F 4 £ 1 = 4%. . 
0 8 j * LN : 
1 | ; 1144 : TY ; * . ” b . 
* ＋ f 10 4 * NW N * hid 9 * 1 5 1 * * g 3 - 0 * : 2 o *. y * "oy 9 4 f l 6 „ 
9 "7". » 1 14 8 4 8 - t 8 £ is £8 Mg! 
1 4 "WY * 4 3 | y 
Py ; + 7 5 7 f y , R f „ 0 . 1 1 1 
* 5 F — 9 2 * : * 8 5 * FT "4 5 Ka . #+ * Py my 3 * 13 
A 3. + * T 1 * * a * 4 k 8 9 | ; : 
py is . : 0 1 : ad N ' 
&- » : X 6 4 N * * 5 > N 0 
ai TH , 8 8 & N 1 Fa 15 , 


The legiſlative power is always arbitrary, and not to be truſted 
in the hands of any who are not bound to obey the laws 
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F it be objected, that I am a defender of arbitrary powers, I confeſs I 
1 cannot comprehend how any ſociety can be eſtabliſhed or ſubſiſt with- 
out them; for the eſtabliſhmeng of government is an arbitrary act, wholly 
depending upon the will of men. The particular forms and conſtitutions, 


the whole ſeries of the magiſtracy, together with the meaſure of power 


given to every one, and the rules by which they are to exerciſe their eharge, 
are ſo alſo. Magna Charta, which comprehends our antient laws, and all 


the ſubſequent ſtatutes, were not ſent from -heaven, but made. according to 


the will of men. If no men could have a power of making laws, none 


could ever have been made; for all that are or have been in the world, ex- 


cept thoſe given by God to the Iſraelites, were made by them; that is, they 
have exerciſed an arbitrary power in making that to be law which was not, 
or annulling that which was. The various laws and governments, that are 
or have been in ſeveral. ages and places, are the product of various opinions. 
in thoſe who had the power of making them. This muſt neceſſarily be, un- 
ls a general rule be ſet to all; for the judgments of men will vary, if they 


. are left to their liberty - and the variety that is found among them, ſhews: 
they are ſubject to no rule but that of their own reaſon, by which they ſee 
what is fit to be embraced or avoided, according to the feveral circumſtances: 


under which they live. The authority that judges of theſe circumſtances is. 


arbitrary, and the legiſlators ſhew themſelves to be more or leſs. wiſe and 


good, as they do rightly,. or not rightly, exerciſe this power. The difference 
therefore between good and ill governments is not, that thoſe of one ſort 


have an arbitrary power which the others have not; for they all have it; but 


that thoſe which are well conſtituted, place this power ſo as it may be beneficiab 
to the people, and ſet ſuch rules as are hardly to be tranſgreſſed; whilſt thoſe 
of the other ſort fail in one or both theſe points. Some alſo through want 
of courage, fortune, or ſtrength, may have been oppreſſed by the violence 
of ſtrangers, or ſuffered. a corrupt party to riſe up within themſelves, and by 
force or fraud to uſurp a power of impoſing what they pleaſed. Others, 
being ſottiſh, cowardly, and baſe, have ſo far erred in the foundations, as to: 
bie up themſelves to the will of one or few men, who, turning all to-their- 
own profit or pleaſure, have been juſt in nothing but in uſing ſuch a people: 


ke beaſts. Some have placed weak defences againſt the luſts of thoſe they: | 


| ave advanced. to the higheſt places, and given; them opportunities of arro- 
hang more power to themſelves than the law allows. Where any of theſe: 


9 


1, "7 1 
„ 


4 


\ | 


5 En Cna 5. III. errors are committed, the government may be eaſy for a while, or at | 
. tolerable, whillt it continues uncorrupted ; but it cannot be laſtin alt 


of 


D laws they ſhould make. This was well underſtood by our Saxon anceff 
they made laws in their aſſemblies and councils of the nation; 
who propoſed or aſſented to thoſe laws, as ſoon as the aſſembly was diſſolped 


. 


hen 


the law may be eaſily or ſafely. overthrown, it will, be attempted, What 


ever virtue may be in the firſt magiſtrates, many years will not paſs 


they come to be corrupted; and their ſucceſſors, deflectin g from Noon | 


gry, will ſeize upon the ill-guarded prey. They will then not only gove 
by will, but by that irregular will, which turns the law, that was made Fu 
the public good, to the private advantage of one or few men. is not m. 
intention to enumerate. the ſeveral ways that have been taken to effeq 5 
or to ſhew what governments have deflected from the right, and how 
But I think I may juſtly ſay, that an arbitrary power was neyer wa 
placed in any men, and their ſucceſſors, who were not obliged to obey the 
| ors; 
but all those 


were comprehended under the power of them, as well as other men. The 
could do nothing to the prejudice of the nation, that would not 2 


| hurtful-to thoſe who were preſent, and their poſterity, as to thoſe who h 


many accidents might be abſent. The Normans entered into, and en 
in the ſame path. Our parliaments at this day are in the fame condition, 


They may make prejudicial wars, ignominious treaties, and unjuſt lay; 


yet when the ſeſſion is ended, they muſt bear the burden as much as other, 
and, when they die, the teeth of their children will be ſet on edge with 


the ſour grapes they have eaten. But tis hard to delude or corrupt ſo 


many: men do not in matters of the higheſt importance yield to flight temp- 


tations. No man ſerves the devil for nothing: fmall wages will not content 
thoſe who expoſe themſel ves to perpetual infamy, and the hatred of a nation 
for betraying their country. Out kings had not wherewithal to corrupt 
many till theſe laſt twenty years, and the treachery of a few was not enough 
to paſs a law. The union of many was not eafily wrought, and there wa 
nothing to tempt them to endeavour it; for they could make little advantage 


| during the ſeſſion, and were to be loſt in the maſs of the people, and pre- 


judiced by their own laws, as ſoon as it was ended. They could not ina 


ſhort time reconcile their various intereſts or paffions, ſo as to combine to- 


gether againſt the public; and the former kings never went about it. We 


are beholden to Hyde, Clifford and Danby, for all that has been done ot 


that kind. They found a parliament full of lewd young men choſen by 


a furious people in ſpite to the puritans, whoſe ſeverity had diſtaſted them, 
The weakeſt of all miniſters had wit enough to ade Rar that ſuch a 
theſe might be eaſily deluded, corrupted, or bribed. Some were fond af 
their ſeats in parliament, and delighted to domineer over their neighbours 
by continuing in them: others preferred the cajoleries of the court be- 


fore the honour of performing their duty to the country that employed 


them. Some ſought to relieve their ruined fortunes, and were moſt 
forward to give the king a vaſt revenue, that from thence they might 
| 3 e receive 
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eve ſions: others were glad of a temporary protection againſt$ 
955 uk mer Many knew not what they did uM f they 5 5 3 
the triennial act 1 voted the militia to be in the king; gave him the ex- 
"iſe, cuſtoms, and chimney- money made the act for corporations, by which 
the greateſt part of the nation was brought under the power of the worſt 
men in it; drunk or ſober paſs d the five - mile act, and that for uniformity 
- the church. This embolden'd the court to think of making parliaments 
to be the inſtruments of our ſlavery, which had in all ages paſt been the firm- 
et pillars of our liberty. There might have been perhaps a poſſibility of 

eyenting this pernicious miſchief in the conſtitution of our government. 
gut our brave anceſtors could never think their poſterity would degenerate 
into ſuch baſeneſs to ſell themſelves, and their country: but how great ſoever 
the danger may be, tis leſs than to put all into the hands of one man, and 
his miniſters : the hazard of being ruined by thoſe who muſt periſh with us, 
is not ſo much to be feared, as by one who may enrich and ſtrengthen him- 
ſelf by our deſtruction. "Tis better to depend upon thoſe who are under a 
poſſibility of being again corrupted, than upon one who applies himſelf to 
corrupt them, becauſe he cannot otherwiſe accompliſh his deſigns. It were 
to be wiſhed, that our ſecurity were more certain; but this being, under 
God, the beſt anchor we have, it deſerves to be preſerved with all care, till 
one of a more unqueſtionable ſtrength be framed by the conſent of the na- 
tion. e 1 | 


FCC 


"LOT MXN. 


The coercive power of the law proceeds from the authority of 
parliament. 5 1 


H! VING proved that proclamations are not laws, and that the legiſ- 
1 lative power, which is arbitrary, is truſted only in the hands of thoſe. 


e who are bound to obey the laws that are made, 'tis not hard to diſcover what 
f it is that gives the power of law to the ſanctions under which we live. Our 
J author tells us, that all ſtatutes or laws are made properly by the king alone, 


. * at the rogation of the people, as his majeſty king James of happy memory 
* afirms in his True law of free monarchy ; and as Hooker teaches us, that 
* laws do not take their conſtraining power from the quality of ſuch as de- 
4 vile them, but from the power that giveth them the ſtrength of law.“ 
But if the rogation of the people be neceſſary, that cannot be a law which 
proceeds not from their rogation : the power therefore is not alone in the 
king; for a moſt important part is confeſſed to be in the people. And as none 

| could be in them, if our author's propoſition, or the principles upon which 
is grounded, were true, the acknow:edgment of ſuch a part to be in the 


People ſhews them to be falſe. For if the king had all in himſelf, none could 
84 Parti- 
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Cuap.11l.participate with hime if any do participate, he hath not all; 
that law by which they do participate, that we are to know what 


Jovernment. 


and tis from 


to him. The preambles of moſt acts of parliaments manifeſt 8 1 


words, © Be it enacted by the lords ſpiritual and temporal, and common. : 
<« parliament aſſembled, and by authority of the ſame.” But king = 
ſays Filmer, in his Law of free monarchy, affirms the contrary.;” an * 
may be ſo; yet that is nothing to us. No man doubts, that he deiii 
might be ſo in England: But it does not from thence appear, that it is ſo 
The law of a free monarchy is nothing to us; for that monarchy is not free * 


et which is regulated by a law not to be broken without the guilt of perjury, a 


ber, 1616, he himſelf confeſſed in relation to ours. As to the words cited from Hooker 


can find no hurt in them. To draw up the form of a good law, is 4 my. 
ter of invention and judgment; but it receives the force of a law from the 
Dower that enacts it. We have no other reaſon for the payment of exciſe o. 
cuſtoms, than that the parliament has granted thoſe revenues to the king b 
defray the public charges. Whatever therefore king James was pleaſed to 
ſay in his books, or in thoſe written for him, we do not ſo much as know 
Les K the). that the killing of a king is treaſon, or to be puniſhed with death, otheryiſe 
flani, fol. 7 1. than as it is enacted by parliament; and it was not always ſo: for, in the time 
1 of Ethelſtan, the eſtimates of lives were agreed in parliament, and that of 
king valued at thirty thouſand thrymſz. And, if that law had not been al. 

tered by the parliament, it muſt have been in force at this day. It had been 
in vain for a king to ſay he would have it otherwiſe ; for he is not created t - 

make laws, but to govern according to ſuch as are made, and {worn to aſſent 

to * ſuch as ſhall be propoſed.” He who thinks the crown not worth accept- 

ing on theſe conditions, may refuſe it. The words le roy le veult, are 
only a pattern of the French faſhions, upon which ſome kings have hid 
great ſtreſs, and would no doubt have been glad to introduce, car tel eſt no- | 
ſtre plaiſir;” but that may prove a difficult matter. Nay, in France itlelt, 
where that ſtyle, and all the ranting expreſſions that pleaſe the vaineſt of men, 
are in mode, no edict has the power of a law, till it be regiſtred in parli | 

ment. This is not a mere ceremony, as ſome pretend, but all that is eſſential 
to a law, Nothing has been more common, than for thoſe parliaments to 
refuſe edits ſent to them by the king. When John Chaſtel had, at the in- 
ſtigation of the Jeſuits, ſtabbed Henry the Fourth in the mouth, and that or- 
der had deſigned or executed many other execrable crimes, they were ba- 
niſhed out of the kingdom by an arreſt of the parliament of Paris. Sone 

other parliaments regiſtred the ſame ; but thoſe of Thoulouſe and Bordeaur 
abſolutely refuſed; and, notwithſtanding all that the king could do, the Je. 

ſuits continued at Tournon, and many other places within their precincts, til 
the arreft was revoked. Theſe proceedings are ſo diſpleaſing to the court, that 
the moſt violent ways have heen often uſed to aboliſh them. About the year 

Mem, de LJ1650, Seguier then chancellor of France was ſent with a great rc 
K. F. ſoldiers to oblige the parliament of Paris to paſs ſome edicts upon which they 
Quas vulgus elegerit. 


had 


had heſitated + but he was fo far from accompliſhing his deſign, 
ple roſe againſt: him, and he thought himſelf happy, that he eſcaped wit 
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bis life, If the parliaments do not in all parts of the kingdom continue in the 


by the violence of the ſword: and the prince of Conde, who was principally 
employed to do that work, may, as I ſuppoſe, have had leiſure to reflect 


bon thoſe actions, and cannot but find reaſon to conclude, that his excellent 
- ralour and conduct was uſed in a moſt noble exploit, equally beneficial to his 


country and himſelf. However, thoſe who are ſkilled in the laws of that 
nation; do ſtill affirm, that all public acts, which are not duly examined and 


regiſtred, are void in themſelves, and can be of no force longer than the mi- 794 
ſerable people lies under the violence of oppreſſion ;* which is all that could 


reaſonably be ſaid, if a pirate had the ſame power over them But whether 
the French have willingly offered their ears to be bored, or have been ſub- 
dued by force, it concerns us not. Our liberties depend not upon their will, 


virtue, or fortune: how wretched and ſhameful ſoever their ſlavery may be, | 
the evil is only to themſelves. - We are to conſider no human laws but our 
own; and if we have the ſpirit of our anceſtors we ſhall maintain them, and 


ie as free as they left us. Le roy le veut,” tho' written in great letters, or 
d : bi = | . - 8 i 
pronounced in the moſt tragical manner, can ſignify no more than that the 


king in performance cf his oath does aſſent to ſuch laws as the lords and com- 
mons have agreed. Without prejudice to themſelves, and their liberties, a 


people may ſuffer the king to adviſe with his council upon what they propoſe. 
Two eyes ſee more than one, and human judgment is ſubject to errors. Tho! 
the parliament conſiſt of the moſt eminent men of the nation, yet, when 


they intend good, they may be-miſtaken. They may ſafely put a check upon 


themſelves, that they may farther conſider the moſt important matters, and 


correct the errors that may have committed, if the king's council do diſcover. 


them: but he can ſpeak only by the advice of his council; and every man of 


them is with his head to anſwer for the advices he gives. If the parliament 


has not been ſatisfied with the reaſons given againſt any law they offered, it 


has frequently paſſed ; and if they have been ſatisfied, it was not the king, 
but they, that laid it aſide. He that is of another opinion, may try whether 
« Le roy le veut” can give the force of a law to any thing conceived by the 


king, his council, or any other than the parliament, But if no wiſe man will 
affirm that he can do it, or deny that by his oath he is obliged to aſſent to 
thoſe that come from them, he can neither have the legiſlative power in him- 
ſelf, nor any other part in it than what is neceſſarily to be performed by him, 
a the law preſcribes. SO OR COERCE e PE Penn 6 Pg kn 

I know not what our author means by ſaying, © Le roy le veut is the in- 


© terpretative phraſe pronounced at the paſſing of every act of parliament :” 


for, if there be difficulty in any of them, thoſe words do no-way remove it. 


| But the following part of the paragraph better deſerves to be obſerved. ** It 
* was, ſays he, the antient cuſtom for a long time, until the days of Henry 


* the fifth, for the kings, when any bill was brought to them that had paſſed 
n both 


— 


that the peo- S 
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* 


Cap III.“ both houſes, to take, and pick out what they liked not; and ſo 
——  < they choſe, was enacted as a law: but the cuſtom of the latter 


much 33 
2 3 þ | m en ans banter Kings hath 
ee been ſo. gracious, as to allow always of the intire bill, as it paſſed both 


* houſes,” He judiciouſly obſerves, when our kings began to be gracioy 


and we to be free. That king (excepting the perſecution for religion. in h. 
time, which is rather to be impu | Woke — of that age, the 0 wn 
evil in his own nature) governed well; and, as all princes, who have he? 
virtuous and brave, have always deſired to preſerve their ſubjects liberty, which 
they knew to be the mother and nurſe of their valour, fitting them for ore. 
and generous enterprizes; his care was to pleaſe them, and to taiſe their ſpirits 
But, about the ſame time, thoſe deteſtable arts, by which the mixed mona. 
chies in this part of the world have been every-where terribly ſhaken, and in 
many places totally overthrown, began to be practiſed.” Charles the ſeventh of 
France, under pretence of carrying on a war againſt him and his ſon, took 
upon him to raiſe money, by bis own authority; and we know how well 
that method has been purſued. The miſchievous ſagacity of his ſon Lewis 
the Eleventh, which is now called king-craft, was wholly exerted in the ſub. 
verſion of the laws of France, and the nobility that ſupported them. His ſuc- 
ceſſors, except only Lewis the Twelfth, followed his example; and in other 
nations, Ferdinand of Arragon, James the Third of Scotland, and Henry the 
Seventh of England, were thought to imitate him the moſt, 'Tho' we have 
little reaſon to commend all the princes that preceded Henry the Fifth; yet! 
am inclined to date the general impairing of our government from the death 
of that king, and his valiant brothers. His weak ſon became a prey to  fu- 
rious Frenchwoman, who brought the maxims of her own country into our, 
and advanced the worſt of villains to govern according to them. Theſe mes- 
ſures were purſued by Edward the Fourth, whoſe wants, contracted by pro- 
digality and debauchery, were to be ſupplied by fraud and rapine. The am- 
bition, cruelty, and perfidiouſneſs of Richard the Third; the covetouſneſs, and 


malicious ſubtilty, of Henry the Seventh; the violent luſt, rage, and pride of 


Henry the Eighth ; and the bigotted fury of queen, Mary, inſtigated by the craft 
and malice of Spain; perſuaded me to believe, that the Engliſh liberty did not 
receive birth or growth f.om the favour and goodneſs of their gracious princes. 
But, it ſees, all this is miſtaken : Henry the Sixth was wiſe, valiant, and no- 
way guided by his wife ; Edward the Fourth, continent, ſober, and contented 
with what the nation gave him; Richard the Third, mild, gentle, and faih- 
ful; Henry the Seventh, ſincere, and ſatisfied with his own ; Henry the 
Eighth, humble, temperate, and juſt; and queen Mary, a friend to our coun- 
try and religion. No leſs praiſes ſure can be due to thoſe who were ſo gra- 
cious to recede from their own right of picking what they pleaſed out of our 
laws, and to leave them intirely to us, as they paſſed both houſes. We are be- 
holden to our author for the diſcovery of theſe myſteries : but tho' he ſeems to 
have taken an oath, like that of the gypfies when they enter into that virtuous 
ſociety, never to ſpeak one word of truth, he is not ſo ſubtle in concealing hs 

lyes. All kings were truſted with the publication of the laws; but al ny 
8 | | 
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did not falſify them. Such as were not wicked and vicious, or ſo weak as to SEC T. 46. 
he made ſubſervient to the malice of their miniſters and flatterers, could eve: 


be drawn into the guilt of ſo infamous a cheat, directly contrary. to the oath 
of their coronation. They ſwear to paſs ſuch © laws & as the people chuſe; 
but, if we will believe our author, they might have picked out whatever 
they pleaſed, and falſly impoſed upon the nation, as a law made by the lords 
and commons, that which they had modelled according to their own will, 
and made to be different from, or contrary to, the intention of the parlia- 
ment. The king's part in this fraud (of which he boaſts) was little more 
than might have been done by the ſpeaker, or his clerks. They might have 


| falfified an act as well as the king, though they could not ſo well preſerve 


themſelves from puniſhment. *Tis no wonder, if, for a while, no ſtop was 
guilty of a fraud, that were infamous in a flave : but that proved to be a 
{mall ſecurity, when the worſt of ſlaves came to govern them. Neverthe- 
leſs, it is probable they proceeded cautiouſly: the firſt alterations were, per- 
haps, innocent, or it may be, for the beſt. But, when they had once found 
out the way, they ſtuck at nothing that ſeemed for their purpoſe. This was 
like the plague of leproſy, that could not be cured ; the houſe infected was 
to be demoliſhed ; the poiſonous. plant muſt be torn up by the root ; the 


truſt that had been broken, was to be aboliſhed ; they who had perverted 
or fruſtrated the law, were no longer to be ſuffered to make the leaſt alte- 


ration; and that brave prince readily joined with his people, to extinguiſh 


| the miſchievous abuſe that had been introduced by ſome of his worthleſs 


predeceſſors. The worſt and baſeſt of them had continual diſputes with their 


| parliaments, and thought that whatever. they could detract from the liberty 


of the nation, would ſerve to advance their prerogative. They delighted 
in frauds, and would have no other miniſters, but ſuch as would be the 


| inſtruments of them. Since their word could not be made to paſs for a 
| law, they endeavoured to impoſe their own, or their ſervants inventions, 
s acts of parliaments, upon the deluded people, and to make the. beſt of 


them ſubſervient to their corrupt ends, and pernicious counſels. This, if it 


had continued, might have overthrown all our rights, and deprived us of 


all that men can call good in the world. But the providence of God furniſhed 
our anceſtors with an opportunity of providing againſt ſo great, ſo univer- 
fal a miſchief. They had a wiſe and valiant prince, who ſcorned to encroach 


| upon the liberties of his ſubjects, and abhorred the deteſtable arts, by which 


they had been impaired, He eſteemed their courage, ſtrength, and love, to 
be his greateſt advantage, riches, and glory. He aimed at the conqueſt of 
France, which was only to be effected by the bravery of a free and well-ſatiſ- 
tied people. Slaves will always be cowards, and enemies to their maſter : by 


* Quas vulgus elegerit. 


deſigns, 


put to ſuch an abominable cuſtom. It was hard to think a king would be 


bringing his ſubjects into that condition, he muſt infallibly have ruined his own 


1 


462 Diſcourſes concerning Government. 
Cuar. III. deſigns, and made them unfit to fight, either for him or themſelves. 


— eſtred, not only that his people ſhould. be free, during his time, but i 


his ſucceſſors ſhould not be able, by oblique. and fraudulent ways, t 


* 0 enſlaye 
them. If it be a reproach to us, that women have reigned over 


Us, it is 


much more to the. princes that ſucceeded our Henry, that none of them did 


ſo much imitate him in his goverment, as queen Elizabeth. She did 
about to mangle acts of parliament, and to pick out what might ſerve her 
turn; but frequently paſſed forty or fifty in a ſeſſion, without reading one of 
them. She knew that ſhe did not reign for herſelf, but for her people; thy 


what was good for them, was either good for her, or that her good ought 


not to come into competition with that of the whole nation; and that ſhe 
was, by oath, obliged to paſs ſuch laws, as were preſented to her on ther 
behalf. This not only ſhews, that there is no ſuch thing as a legiſlatize 
power, placed in kings by the laws of God and nature, but that nations have 
it in themſelves. It was not by law, nor by right, but by uſurpation, fraud, 
and perjury, that ſome kings took upon them to pick what they. pleaſed out 


of the public acts. Henry the Fifth did not grant us the right of making our 


own laws; but, with his approbation, we aboliſhed a deteſtable abuſe, tha 
might have proved fatal to us. And, if we examine our hiſtory, we hal 


find, that every good and generous prince has ſought to eſtabliſh our liberties 


as much as the moſt baſe and wicked to infringe them, 


THE 


d not o@ 8 


[8 


| Rome decayed, and periſhe 


i 
* 
0 


ARON, vid. Moſes. We. | 
A Abdication, Camillus the dictator obliged 


to abdicate his magiſtracy _ 249 

Abraham, and the patriarchs not kings 17 
Could never exerciſe a regal power 18 
Lived with Lot in perfect freedom 76 
Abrogation, where a perſon abrogates the magiſ- 
tracy 4 176, 177 

| God declared Saul's kingdom to be entirely ab- 
rogated "RD 259 
A whole people, or part of them, may at their 
own pleaſure abrogate a kingdom 259 


What is ſaid to be ſo | +7 488 
Non can abrogate the law of God 346, 347 
| 261 


Abſalom, his revolt - 


Abſolute power -and Monarchy, out in its firſt be- Account, to whom the people of Rome were to give 


oinning — 19. 45 
Of France and Turky 45. 72. 122. 155.157. 349 
Burdenſome and dangerous - . . 7G 


Who fit ſubjects for it 95. 146. 153. 154 
Scarce ever conquered a free people 105.111. 

| 157. 161 
Who advocates for it 105 
Nothing more mutable, or unſtable 106. 109 
Cannot be reſtrained by law 109. 148, 149. 153 


Where it ſhould be of more ſtrength than the li- 


mited | 110 
The ſad effects of it 122. 184. 206, 207, 208. 


| | under it 123 
The root and foundation of it 133. 147, 148 
Not eſtabliſhed among the Greeks by law 138, 


139 
Encourages venality and corruption 145. 147. Re 
Advances the worſt of men 148. 151. 182 
In what ſenſe moſt contrary to nature 2 
By whom only to be endured 153.349 

he people under it always miſerable 155. 168. 
OE | e 172. 200 
All things managed by one, or a very few mou 

; | I 
_— totally to be exempted from miſtakes, and 
| 172 

Almoſt all troubles ariſing in them, proceed 

mom malice | 173 
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349, 350. 449, 450 


Agreements, the trezchery of violating them, ag- 


Sedition moſt frequently in, and natural to them 


* | 181. 183. 192, 193, 194. 
By what means this arbitrary power is ſet up 182. 


| | 200 
Few or none long ſubſiſt under it 189 
Where it cannot be introduced | 20! 
Integrity not to be found therein 205 
What care ſuch monarchs have for their peophe 


214 

Their chief labour is to be above the law 228 
Abſolute power, no ſociety can be eſtabliſhed, or 
ſubſiſt, without it ſomewhere 3 
Never well placed in men, and their ſucceſſors, if 


not obliged to obey the laws that ſhould be 
made | 256 


| CITE | 5 
 Abuſes in government, when never to be reformed 


220, 221 


. theirs | 30, 37 
Accuſers, vid. Falſe witneſſes. | 
Acquiſition, what right can be pretended from it 403 
Acts of parliament, till the days of Henry V. for 
the moſt part were penned by the king's officers, 
vid. ſtatutes 377. 458 


Adam, his fin, what 


His kingdom | 18 
Had only an oeconomical, not a political power 74 
Adoption, wherein the folly of it 50, 51, 52, 53 
What may be called fo improperly 


52 
Jacob adopted Ephraim and Manaſſeh . #72 
Advancements, ought ever to be for the ſake of the 
publick, not of the man 64 


Have oftentimes made people worſe 30, 310 
Adverſary, whom a vicious prince reckons ſuch 213, 


| | | 214. 
Adultery, became as common in Sparta, as in any 
part of the world, and why 251 


Wo be diſpenſed withal, even by the pope 
himſelf ; 


397 

Affections of the people, the prince's moſt impor- 
tant treaſure "£62 

Ageſilaus, his great atchievements 110, 111 


His denial of Alexander to be greater than he 276 
Xenophon's great character ot him, and for _ 


ravated by perjury, vid. Contracts 178 
ah „ Made 
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Allegiance, is ſuch an obedience as the law requires 


The I N D E X. 


Made by king John of France, when priſoner at 
London, and Francis under the ſame circum- 


ſtances at Madrid, reputed null 234 
A good man performs them, though he is a loſer 
by the bargain | 327 
The neceſſiiy of ſtanding to them from religion, 
and the law of nature 3 . 
Between princes confirmed afterwards by parlia- 
ments, Cc. 442 
Agrippa (Menenius) appeaſed one of the moſt vio- 
lent ſeditions at Rome, and how 172 
Ahab's growing ſick on Naboth's refuſing him his 
vine yard 3 h 276 
When his houſe was to be cut off 435 


Alexander of Macedon, thought to be meant by A- 
riſtotle, for the man framed by nature for a 


king | 62. 64 
His extravagant frolicks 108 
His fortune overthrew his virtue 108, 111 

His reign full of conſpiracies _ 33 
After his death the kingdom ſell all to pieces 135 


It is thought he died by poiſon 13 


erg 5 
Alexander of Epirus, in valour thought equal, in 


power little inferior to him i | 
Alfred, magna charta grounded upon his Jaws 12 


Acknowledged he found and left this kingdom 
. 708 408 k ; a 
Who he thought was framed by nature for kn; 


perfectly free 
Alienation, vide Dominion. 


Cannot relate to a whole nation | 415 
Alliances © | 81. 121 
All things in their beginning are weak 165 

Change by length of time n "IF8 


Altar, the horns of it no protection to wilful mur- 


derers | 


| | 295 
— Ambaſſadors, from whence kings have their fight 


of ſending them po - 304 


Charles Guſtavus, his excellent ſaying to one 400 


From the Privernates, their brave and reſolute 

anſwer to Plautius the conſul, when they were 
ſuing for a pexce 414, 415 
From the eſlates uf Scotland, to queen Elizabeih 


Ambition, honeſt and wiſe men expoſe the folly of 


u 0 52, 70 
Can never give a right to any over the liberties 
of a whole nation. "> 2 WS 


Tends to public ruin * 137 
Is the overthrow of ſtates and empires 147, 148 
Man naturally prone to it | 148 

What it prompts to | 186 
Has produced more miſchiefs than any other de- 
ſires and paſſions | = 

St. Ambroſe, ſeenis to have no knowledge of the 

Gothick polity - 286 

Auceſtors, what we ovght to do, if we will be juſt 

to them ; 20 

Never thcught their poſterity would ſo degenerate, 

as to ſell themſelves, and their county 457 

By exerting their vigour we ſhall maintain our 
laws | 45 

Angli, or Saxons; Tacitus's defcription of their 

coming hither, and that they had the root of 

power and liberty in themſelves - 380, 381 


W herein he highly applauds monarchy 102, 103 


1 0 his vain boaſt to deſtroy Greece and It. 


y | 

How.ſoon he loſt all he poſſeſſed in Gree in 
Apoſtles, what their work was in relar d t. 
polls wha i wo wall 
Appanages, in France to the king's b 
duced very bad effects 8 TO Pro. 

Or to their ſons ; but they remain ſtill FORE 
the crown ; x 
Appeals, the right of them to the people 11 18 
None from parliamentary decrees 8 =; 


88 * 


Ariſtocracy, what 15 
For whom beſt 1 
How ſet up 6 

Was the Jewiſh government ; 
Who patrons for it F : 
The Lacedemonians for it | b 

Whether it ſeems eſtabliſhed by nature up 

Ariſtotle, ſlighted by Filmer | 


Commendation of him 59. hn 


His notion of civil ſocieties 60, 61. 65. gc, 230 
x = © 62, 65 
Thinks the fiſt monarchs weile but little revrain- 
ed, becauſe they were choſen for their ve 
1 8 by 
His diſtinction between a king and a tyrant 218, 


| 1 1 0 
he ſays, are governed by God, rather tian 


Who, he ſay 
"7D wen” 316 


Proves that no man is entruſted with an abſo ute 


* 


JEE NOISES 388 

Armies, of the Eaſt and Weſt, ſet up emperors for 

e 114,115 
Out of what ſort of men, they are to be formed 168 
Vid. Mercenary and Soldiery 


Arminius, killed for aiming at a crown, which 
.  blemiſhed' all his other virtues _ 303.38 
Arms, thoſe juſt and pious that are neceſſary, and 


thoſe neceſſary when there was no hope of {ate- 
ty by any other way 


Artaxerxes, and his army, overthrown by the vi 


lour of 10000 Grecians | 110 


Artificer, what ſort of one he is, to whom implicit 


faith is due | 9 
Aſſemblies, that took their authority from the la 
of nature, conſidered 5 50 
General of the people 98,99 
The ule of them 25 VETS, 381, 302 

Of the eſtates in France, brought now to no. 
thing | 135 
Settled the crown on Pepin 193 
W hat they ought to ſee performed 236 
| Had the power always of the whole people i 
them | f : 279 
In them none judge for themſelves 312 
The greateſt truſt that can be, was ever repoled 
in them | 76 


Incoa- 


% 


The I NID E X. 


jnconſiſtent wih the abſolute ſovereignty * 


| | 385 
12505 giving ſupplies to their kings in Spain 


and France, wichout orders from their. principals 


453 

d. Eaſtern nations. | k 
Mn ewpire wholly aboliſhed on the death of 
Belſhazzar 3 | we 
Their valour irreſiſtible under nn 

| 5 I 

Little more known of 1 from Scripture 

| 185 


Ahaliah more ready to cry out treaſon than David 


174. Deſtroyed the king's race, and by whom 
herſelf was killed 183. vide Queen | 
Athens, its government not ſo much approved, as 


that of Sparta 139 
Baniſhed ſome worchy men, and put others to 
death „ 140 
The cruelty of the thirty tyrants there 1141 
As much inclined to war as Rome 160 


The thirty tyrants deſtroyed by Thraſybulus 1 75 
| Their oftraciſm proceeded ſolely from fear 228 
Was not without laws when ſhe had kings 308 


| Athletic habit, what 120 
Attila, called the ſcourge of God, and gloried in 
the name e 321 
Avarice, the evil effects of it $28, 52 
Avguſtus, Rome's longeſt peace under his reign 

| 2 | 123 
What happened in it | 125 

Was worſe in the beginning than latter end of 
his reign : 126 
Had thirty mercenary legions to execute his 
commands 60 
Whether he truly deſerved to be called the head 
of the Romans | 430 
The name of Auguſtus is a title belonging to the 
German emperor at this day | 404. 


Auſtria, Spain after many revolutions came to this 


houſe —_ 170 
Princes of this houſe pretend to know their ori- 


| ginal WE og 332 
| The German empire came to Rodolphus of this 
name about 300 years ago 5 33 

What claim this houſe has to the crown of France 

| 3 

Authors of great revolutions, their aims 146 


Axioms in law are evident to common ſenſe, and 


nothing to be taken for one that is not fo 
| 370 


B. 


Abel, vide Nations | 


Babylonian kings, what right is pretended to 


bein them "BS 23 
Monarchy ruled by force, the ſtronger turning 
out the weaker 106, 107 
How its pride fell 113, 114 


ite more known of its monarchy, than from 
Scripture N 1 


18 
Babylon and Suſa trembled at the motion of 5 
recian arms 206 
There were a people there before Nimrod was 
king , 362 


Balance of power, where and how it is broken 


TEST | | 419, 420 
Nations have ſuffered extremely through went 


of this prudence in 1ightly balancing, Sc. 


4 
In what manner power ſhould be balanced, br | 


the advantage and ſervice of the ftzte 446 

Ban ſhment, not above five or fix men ſuffered un- 
juſtly in the Roman government, in the ſpace 

of about zoo years | 120 
The temporary of the Athenians, never account- 
ed as a puniſhment | 129, 149 
Camillus recalled from it, and afterwards ho- 


* 


ncured | 141 
Barbarorum regna | 230 
Baron, the extent of the name 386. 390 
Baronagium, what 79. 387 


Bartholomew de las Caſas (a Spaniſh biſhop) his 
admirable ſaying concerning the office of a 
king | 40 

Baſſompierre, his ſaying about Rochel 219 

Baſtards, thoſe children can inherit nothing 88 


Declared with relation to crowns 90. 340 
Advanced beſore legitimate brethren 132, 335 
In ſome places wholly excluded 188 
Beggars of a king to Samuel, ſuch as would not be 
enn N 101 
Parliaments no beg2ars 325 


Belial, who his fons 


103 
Bellarmine's tenets 


„ 


Benjamites, how they proceeded in preparing for 


their defence 4 100, 101 

Beſt men, content with a due liberty under the pro- 
tedion of a juſt law 162. 343, 344 
Have ever been againſt abſolute monarchy 154 
Deſpiſed, hated, and marked out for deſtruction 

i | | 218. 344 
Have their affections and paſſions, and are ſub- 
jeQ to be miſled by them 230. 356 


Were ſo eſteemed, who deſtroyed tyranny 278 


Whom they had need to fear — $7, 304 
Can never wholly diveſt themſelves of paſſions 
and affections | 366 
Birthright gives a right to ſovereign dominion 86 
Some have been accuſed of ſuppoſitious births 


340 


Biſhops, the king's power in making them 211 


What words of ſervitude are ſaid to be intro- 
duced by them among us | * x YOR 


Blake, the terror his fleet ſtruck every-where 222 


Blood, by God's law, that man's is to be ſhed, who 
ſheds another's 290 
'The neareſt in blood ſet afide, when it was 
thought more convenient to advance others 


334» 335 


Boccalini, the princes of Europe angry with him, 


for his definition of a tyrant, wid. 1 cent. Ad- 


vertiſement | | 76. 230 
Bought and ſold, how places come to be fo 203. 
| | 33 

Senates and people cannot ſo eaſily be 204, 
. 205 


Bourbon, Henry of that name, not admitted to the 


crown till he abjured his religion, and promiſed 


to rule by law 234 
O o o 2 Bradoa 


465 


ä WE: 


466 


Bribery, natural to courts 


The I N 


Bracton, his Words, Omnes ſub eo, & ipſe ſub 
« nullo,” &c. how to be underſtood 289, 290 
What he calls Efſe ſub lege 310. 315 
What, he ſays, the king is obliged to do by his 
„„ „ $973) 374 
His ſaying about evil or unſkilful judges 374 
Brethren, all ſo by nature 2 
Nature abhors a difference in ſpecie between 


them 7 
Where a ſraternal equality continued 76 
Are equals 84 
What advanced ſome above the reſt 97 
The governed ſo called, by their magiſtrates 
429 


145, 146. 200, 201 
Seeks the largeſt bidder 166 


Cannot corrupt, where virtue is preferred 201, 
De | 202 
The way to prevent it 14.47 0% ©. BO. $O 


A noble perſon turned out of a conſiderable of- 
fice, as a ſcandal to the court, for being an 
enemy to this vice 204. 

Parliaments not ſo eaſily to be prevailed upon 4.56 

Britain, ſhamefully loſt 124 

Kings impoſed upon the Britains by the Romans, 
and to what end | 254. 374 

Severe aſſertors of their liberiies 363. 380 

Though they choſe commanders in their wars, 
yet they kept the government in themſelves 

380 


Ever had their great councils to determine their 


moſt important affairs 381, 382 
Brutus found it dangerous to be thought wiſe, and 


0 


why 179. 190 
Eſtabliſhed liberty, and the conſulate, together 
1 - | 349 
Buchanan, joined to Doleman 6 
His character of king James III. 233 


land 


; | 314 
Burgundy, continued in Hugh Capet's eldeſt ſon 


Robert, and his deſcendants for ten generations 
337 


C. 


Eſar, of giving him his due 11. 283 
Julius ſubverted all order, by invading the 
ſupreme magiſtracy by force 114. 134. 283, 

| 284. 428 

Worſe than Tarquin 137 
By what means he ſet up his tyranny 145. 275 
Scarce any prince had ſo many good qualities, till 
they were extinguiſhed by ambition 

| Deſigned to make himſelf a tyrant 150 
Thought all things lawful, when the conſulate 
Was denied him | 187 
When the power of the Romans was expreſſed 


by this name „ 
Had a diadem offered him by Mark Antony 
02 

How obſervant he was of his word, when taken 
by pirates 326 
The ſtate of the Roman empire aſter his uſurpa- 
tion 8 351 


Cæſars, never called kings till the 6th age of _ 


Cain, had no dominion over his brethren after A. 


Caligula, his wiſh that the people had but one 53 


Carthage, how ſhe grew to that exceſs of 


147 


Auguſtus's power not given, but uſurped 360 


Julius, what account he gives of our affair, "a 
When, if ever, fear entered into his wo 1. 


tiani 


Julius, in deſpair would have killed him {+ 


K dam's death 68, 6g 
From whence his fear (that ever | 
ſlay him) proceeded gig TT Op 
74864 neck 
A monſter of mankind af Ok 22 
His making love to tbe moon 7 4 
a 7 N ion, when he ſaid, he had fublu 
e ſea 
Valerius Aſiaticus appeaſed the guards, by * 
ing, he wiſhed he had been the man had kl. 
led him 181.31 
Murdered by his own guards | 10 
Affected the title of being called god. aich 
Claudius Cæſar calls turpem caii infanian” 
| 5 8 227. wid, 302 
Whole miniſter he might be ſaid to be 209 
Said of him, that no man ever knew a better ſer. 
vant, nor a worſe maſter | 300 
Wherein he placed his ſovereign majeſly 35 
Calvin, his opinion of the government inſtituted 
by God | 9b. gg 
Camden, his credit forfeited by a great number df 
untruths 366 
Campus Martius, was the land that belonged to the 
3 of Rome (not above ten acres) afterward; 
conſecrated to Mars 270 
Cardinals, the reſpect paid them, who have the 
the power of chuſing popes 7 
i power, 
that only Rome was able to overthrow 128 
One of the moſt potent cities in the world 16: 
Caſtile, the lords thereof, had no other title for 
many ages than that of count, which was 
afterwards changed to that of king, without 
any addition to the power WW 
Concerning the ſtates thereof erring 
Catiline, his temper | 
One of the lewdeſt men in the world 145. 
« Ceſſet proceſſus, ſaid to be annexed to the 
perſon of the king 443 
Ceylon, an iſland in the Eaſt Indies, where the king 
knows no law but his own will | 448 
Change, of government, no proof of irregularity 
or prejudice to it, by thoſe that have nit 


| | 117. 137 
Nothing found more orderly 13 
A mortal one in root and principle 134 133 
In government unavoidable 19 
What change deſerves praiſe 137 
Where the wiſdom of it is ſhewn 137 
Where they are requiſite ſometimes 505 


What are for the worſe + 419 
Charter of liberty, not from men, but from God 4] 
Parliaments interpoſed their authority in thee 
matters 5 4˙5 
Chathan, 


— 


The I N 


Chatham, the city of London's dread, at the Dutch 
fleet's burning our ſhips there | 16s 
Cheat of Mario Chigi, brother of Alexander VII. 
upon the ſale of corn 100 


Child or children, a wi 


| 93. 224. 287. 
Their duty is perpetual 54. 68. 250, 251. 255 


Children, the danger of having them to be kings 224. 
The law gives them relief againſt the ſeverities 
of their parents ASL 254 
Were puniſhed with death, and for what 254 
Chriſtianity has been ſplit into variety of opinions 


ever ſince it was preached 163 
The firſt profeſſors were of the meaneſt of the 
ople 298 
St. Paul's work was to preſerve the profeſſors of 
it from errors concerning the ſtate — 298 
| Soffcieutly proved to be antient, if proved to be 
good and true ä | "> > os 
Cities conſiſt of equals 60, 51. 65 
What makes them free 407 
j Cives, vide Inco'z. 
S Civil war, vide War. . | 
f Cleanthes, his philoſophical reply to Ariſtippus, about 
6 flattery | | 202 
e Clergy, che veneration our anceſtors had for them 385 
l Collectors, their extortions | 0 
Commanders, after the captivity, who thought moſt 
e fit 28 
73 Of armies, who beſt to be made ſo 61 


The beſt among the Greeks and Romans in their 


28 times, would not know how to manage an ar- 
67 my now © | 6 3p By, 418, 419 
for Where they have been put to death for miſbe- 
Vas haviour, c. e 5 7 24 


4 
Commands of a maſter, how far the ſervant is 
bound to obey them, c. 


425 Commiſion, from God, what 8 
129 Tbey who hereby grant. authority, do always re- 
165 tain more than they give 422. 454 
the Comitia centuriata, what e en, es, 
143 Commons, whether they had a part in the govern- 
king ment | 383, 384 
i Always had a place in the councils that managed 
W it 7 | 8 
right Many of them, in antiquity ard eminency, little 105 
137 feriorto the chief of the titu'ar nobility 38 5. 389 
132 he nations ſt:ength and virtue in them 389 
1 ow all things have been brought into the king's 
13 and their hands 20 
13] et never can be united to the court 420 
1 ve refuſedao give their opinions in many caſes, 
till they had conſulted with thofe that ſent them 
| - 
X47 Commonwealths, for what end inftituted 15 : 
l ; Allche regular Kkingdoms-in'the-werld are ſo 23.62 
La St Italy, not without valour and virtue 127 


MW they ſeek peace and war 


ſe one, Eccl. iv. 13. 29. 50. 


Of God and of the devil 55. 58 
If children, then heirs | 71 
Wo to thee, O land, when thy king is a child 
| | 72. 92 
On what account children are admitted to rule 92 
What underſtood by the word child 93 
They do not always prove like their parents 205. 
314,315 


3346, 347 
. 47 


159, 160 
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Commonwealths, whether better to eonſtitute one 


for war or trade 161 
Another ſort compoſed of many cities aſſociated 
together, and living © zquo jure” 162 
Seldom advance women, children, or fuch-like, 
to the ſupreme power 193 
In them all men fight for themſelves 199 


When the laws are aboliſhed, the name allo ceaſes 


| 199 
Leſs ſlaughter in theſe, than in abſolate kingdoms 


V) 

Of Greece and Italy, why called nurſeries of 
virtue 209 
amp very well adminiſtred in them 292 

- How they may be ſaved from ruin 421 


Competitors, ſovereigus do impatiently bear them 21 


Where their own {words have decided their diſ- 


putes | 174. 189 

| Conteſts between them relating to the crown, ara 
often very bloody 191. 193. 195, 196, 197. 199 
Compulſion; he that will ſuffer himſelf to be com- 
pelled, knows not how to die 301 
Conqueſt, what is ſo called - Rd 28 
William I, had the name of conqueror odiouſly 
given to him 82 


The extent thereof not the only thing to be con- 


ſidered 123, 124 
Some commonwealths hereby deſigned to enlarge 
their territories | 1 160 
Some conquerors never deſerved the name of 


uſurpers 291 


The king cannot diſpoſe of a conquered country, 
becauſe it is annexed to the office 394 

It is the people that conquer, not any one man 
by his own ſtrengtng | 403 
Conſcience, how it ought to be regulated 300 
Conſent general, to reſign part of their liberty for 
the good of all, is the voice of nature 13 24. 

| | 151 
Firſt conferred power 20, 21. 23. 37. 76. 91, 5 
Government ariſes from it 38; 39. 75. 83. 245, 


Sg 24 
The light of magiſtrates eſſentially depends upon 
"Ie ' 83, 84. 230. 332. 356. 362 


None to tyrannies „ 


No complete lawful power without it 85, 91. 155, 
5 . 175 
Of the three eſtates in many places required to 
pafs a law 239 
Wphatſoever proceeds not from it, muſt be de fac- 
. to only | | 403 
Conftantine the Great, with what blood he was 
polluted | 190, 241 
His power kept up hereditary, but with extreme 

- confuſion and diſorder » 240 
Conftitutions of every government to whom referred 
; 3 9 7 
Human ſubje& to corruption, and therefore to be 


reduced to their firſt principles 117 


Where new ones are neceſſarily required 136 
That the beſt, which is attended with the leait 
inconven ences 142 


Who endeavours the ſubverſion of them 153. 


420 
159, 160. 401 


Of commonwealchs various 
| Con- 


* 
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Conſlituiions, of the Northern nations that invaded 


the Roman empire | 101 
The temper of that of the United Provinces 164 
Good ones remain, though the authors of them 

periſh FEES 167 
The ſalutary ones made by men, God approves 

and ratifies | | 


| 2 
Of a ſtate aims at perpetuity a 75 
Are made for and by the people 349 
What the imperfections of all human conſtitu- 
tions 8 365 
Our antient has been wholly inverted 389 
What are moſt to be commended 417. 434 


Of no value, if there be not a power to ſupport 
them 417, 418 


Conſuls, made of plebeians, how ſeldom choſen, 


and with what prudence 117, 118 
Repreſented kings, and were veſted with equal 


power 131. 133. 249. 304. 409 
Were created after the expulſion of Tarquin 137. 


| 241 
Strangers raiſed to that honour . 


Though ſupreme in power, yet ſubject to the 
176. 249. 274 


people | 
Marius continued five years in the office © 241 
Only for a year | BET 249 
Title of dread ſovereign, might juſtly have been 
given to them $I 409 
If they grew inſolent, how they might be re- 
duced 418 


Contracts, how framed between nations and their 


kings 256. 267, 268. 414, 415 
Vid Jadges, Nations, Original. 
Entered into by princes before their inveſtiture 297 
'The breaking them, overthrows all ſocieties 326 


In writing, ſaid to be invented only to bind vil- 


lains, and why 26 

All are mutual, and whoever fails of his part diſ- 
charges the other 925 e 
Contrariorum contraria eſt ratio 299 


. 0 * 0 9 
Controverſies with other nations, the deciſion of 


them left to judges choſen by mutual agreement 
| 238 


Coriolanus duly condemned by the Romans 140 
Coronation oath 


. 85, 86. 91, 92 
Norman kings obliged to take it 288 
How far our kings are obliged to obſerve it 


322, 323. 325. 327, 323, 329. 372. 410 


Corporations, or bodies politic, what places were 


thought fit by the king and council to be made ſo 
423 


Corruption, natural to courts, inſtances given, &c. 


145. 149. 200, 201 


Ol miniſters in foreign courts I 


0 


The effect of that which proceeds from the go- 


vernment in particular inſtances 170. 439 
Of a people tends to tyranny | 182 
Makes princes titles good, and how 185 


Where it certainly moſt abounds 200, 201. 203 


| Muſt always be oppoſed by free governments, 


and why . 201, 202 


The baſeſt, but moſt lucrative traffick 202 
In the head, muſt neceſſarily diffuſe into moſt 


204. 


of the members of the commonwealth 
| 221 


Courtiers, what things are inſeparable from their 


Corruption, a juſt prince, that will hear 


his people! 
complaints himſelf, prevents it Pies 


| Rooted in the very principle of abſolutemonarg* 
which cannot ſubſiſt without it e ee 
Mankind naturally propenſe to it ) 


27 


Of judgment proceeds from private paſſions 5 5 | 


Of members of parliament 6 
Counſellors, made choice of according to the = 
per of the prince 10. 215. 319, 320 
Signify little to an abſolute monarch 157. 150 
In the multitude of them, generally is lien 


Whether thoſe of the king are expoſed to — 
ments, and for what. _ 444. 45 
Council of ſeventy choſen men 95 
God's counſels are impenetrable 113 
A wiſe and good one cannot always ſupply the 
defects, or correct the vices, of a Young or 
ill-diſpoſed prince 319 
Where it is of no uſe, unleſs princes are obliged 
to follow it . | | © 320 
Of Toledo, what it made the prince to ſwear 
before he was placed in the royal ſeat 
Of what perſons it antiently conſiſted 386. 5 
General, how expreſſed antiently by authors 


When the boldeſt are moſt ſafe 12 


The king is obliged to act, cum Wee 
* ſapientum conſilio“ 


He can ſpeak only by their advice, and wy | 


man of them is with his head to anſwer for the 
advice he gives | 459 
Council-table, the proceedings and juriſdiction 
of it regulated by 17 Car. I. cap. x. 
„ 278 


lives 202 


Their phraſe is, to make as much profit of their 


places as they can 203 

A wiſe prince's ſaying to ſome about him of ſuch 

| | | Ns 204 
Wherein their art conſiſts 212, 446 


The modern ones, by their names and titles, 
what they are apt to put us in mind of 38; 


When they ſpeak moſt truth 40 
Of Philip III. and IV. of Spain, their ſottiſn- 
neſs "25 43s en 421, 422 
Cowards, the cruelleſt of men 227 


Crown, how the Engliſh became hereditary 88. 


| 90 
Changed from one family to another by the el- 
tates of the realm y 132. 250. 335» 336. 


/ 378, 379 
Comprehends all that can be grateful to the moſt 
violent and vicious 18 


Hereditary or elective, it has its defects 205 
The Spartan tranſported into nine ſeveral nk 
23 
Of France, is from the people 235- 336, 337 
Where none would accept it, but ſuch as did not 


deſerve it 241 

Arminius ſlain for aiming at one 303 

Of England, upon what conditions _ 
| 275 

5 | Cromn 


| The 


d hereditary 
of 2 not fixed in a line, but diſpoſed 215 48 
the obility and people thought fit 334, 335 
| Many and bloody conteſts for one 350. 411, 


412 


The Jemeſnes of it cannot be alienated 394 
Ide partiament's power of giving and taking i it 
away g ks 413 


Some have Hd the loſtre of it 433 


He that wears it cannot determine the affairs 
wich the law refers to the king 441. 443 


Curio, by corruption made an inſtrument of mi- 
chief, who had been 3 an eminent ren of 


the laws TT 
Caſtom, the authority of i it, as well a as of law, con- 

ſiſts only in its rectitude 3864 
The various ones uſed in elections 423 6 
led its beginning and continuance from the un- 
verſal conſent of the nation 44 : 
The reaſon why we pay cuſtoms a 458 

; D. 6 


Avid, mo end king, had his = 

D rity "deprived, and his kingdom at laſt came 

to the Aſmonean race 28 

Choſen and anointed * by the tribe of Judah | 

1 SE $98: 51 

Slew the * of Rimmon; and Why 92 
Not without his infirmities and puniſhments 

4 (24954 107 

Who were his followers,. notwichſlanding the jul- 


tice of his cauſe. 1383. 261 
His affection towards his people 4 314284 
His reſiſting of Saul, without aſſuming the power 
of akng 2230. 260 
How his heart m_ him when he hog cut off 
Saul's flirt? ines 
His war with Saul, how 3 260 
There were many rebellions againſt high 262 
How he feared men more than God 272 
Why he commanded Solomon, not to ſuffer Joab 
to go to the grave in peace 2295 
Wiſe as an angel of mo 4 
Death of no eminent Roman, arcor one, for a long 
time . 118 
Citizens to be condemned in ue; by the Ro- 
man ia | 144 
Of Barnevelt, and de Wit 55 164 
Often the reward of ſuch ſervices, as cannot be 
ſufficiently valued 490 
Of the neareſt relations, regnandi cauſe” 190 
The bitterneſs of it, how aſſwaged 2243 
Very few ſuffered in Sparta for above 800 years 
296 
Decemviri, only for a year : 134 
Por two years © STE 
10 regulate the la,. 137. 308 
atriciars favoured them e 
Proceeded againſt as private men, when they con- 
tinued beyond their time 170 
ſed with great gentleneſs 199 
The Romans eaſily beaten under them 220 
he power given to them, © ne provocatione,” 
was Only in private - 1 BE 311 


A democratical embaſſy 98, 99 
Of the Hebrew government 


I N E 


Crown, five different manners of diſpoſing crowns, Decemviri, why the people dileeyed both their 


power and them ; 311 


- Deciſion of the moſt difficult matters, antiently left 


to the priefls in all countries 438 
In England, where made by judges and juries, 
and where by parliaments | 444, 445 


Defence, all terminates in force 168, 16 
Whether better for every man to ſtand in his own 


defence, than to enter into ſocieties 179, 180 


Of one's ſelf, natural 267. 281, 282 

Delatores, See Roman empire | „ 
Delegated perſons, their powers to whom fined 
| 78, 79. . 
In general aemblies ©* © 81 
How binding the acts of ſuch are to the whole 
nation 83 
Where the king acts by his power 444 
Can have no power but what is conferred on 
them by their principals | 7.450 


D How thoſe in the United Provirces, and in Swit- 


- zerland, are uſed 451 


Deputies of Caſtile refuſed, in the cortez, to give 
Charles V. the Supplies he defired, and why 


452 

| Delivejend of their countries from oppreſſions, how 
they haye been eſteemed in all ages 11 
. gifts God beſtowed on them 29. 97. 105. 
113 

Often wurde with inheritances | 78 


Their actions carry their awn juſtification | 181 


Democracy, God ſaid to vs the author of it 15. 


| 100 
Perfect, what e 23 
For whom belt G1, 62. 99. 1:0 
Hou inſtituted 5 67 


Never good but in ſmall towns 130. 138 

Pure, if it be in the world, the author has no- 

thing to ſay to it 149 
Where it would prove the molt juſt, rational, and 

| natural I;2 

To what miſtakes moſt liable = IF3 


With whom in a ſtrict ſenſe it can only ſuit 238 


Denmark, the laſt king thereof overthrew in ore 


day all the laws of his country 148 


The crown elective till 1660, and then made he- 
32. 401 
In ſome parts thereof, the whole volumes of their 


reditary 


laws may be read in few hours 0 


37 
The authority of their kings ſaid to have been 
for above 3000 years 380 


Nobleman and Gentleman the ſame there 387 


Depoſition of princes ſaid to be the doctrine of 


Rome and Geneva 6 
For miſgovernment, and others placed in their 
rooms 79. 90. 132, 133. 1 234. 262, 

203.335.422 


Kings, with depoſed, loſe the right of ſending 


amb ſſadors | 442 
The practice of France and other countries 90. 


136. 193. 196. 225. 334» 335, 336. 378 


For religion differing from the body of the na- 


tion 00. 93. 132 
If they become enemies to their people 179 
For their ill l. ves 296, 297 

Depo- 


469 


450 


The 


Depoſition of Wamba, a Gothic king, who was 


well a as. 11» $34 
Deſertion, the cauſe of it 118 
Common to all abſolute monarchies 156 


Ot ſoldiers 

% Detur digniori“ Y 2029. 40. 61 
DiRator, from whence his power aroſe 118. 274 
Czſar made himſelf perpetual 121 
Made occaſionally at the be inning 134, 135+ 138 
A mortal change in root and principle 134, 135 
Why Mamercus and others had this honour 141. 
31 

Though ſupreme, yet ſubject to the people, if 
they tranſgreſled the law 176. 248, 240. 408 


Camillus in his fourth diQtatarſhip threatened with 
a fine 249 


401 
How high the Romans carried the power and ve - 
neration due to them 409 
None ever uſurped a power over liberty till the 

time of Sylla 418 


Diets, vid. Eſtates of the Realm, Parliaments, and 


General aſſemblies. 


Difference between a lawful king and tyrant 70. | 


72. 226. 279. 317 
Between brethren, only i in proportion 72 


Between lord and ſervant. in 0. not in degree 


Between men fighting for their own intereſt, and 
ſuch as ſerve for pay 220 
Between ſenates and abſolute princes 24 
Between magiſtrates to whom obedience is due, 
and to whom not | 300, 301 
Between good and bad princes, is from the ob- 
ſervation or violation of the laws of their coun- 


- by i 306 
Dioclellan- s ſaying, © bonus cautus optimus impe- 
« rator venditur ? 200 
What made him renounce the empire 200 
Dionyſius, his tyranny deftroyed by the Syracufians 
13 

His character 78 32. 213 
Diogenes his * of him . 43 


Diſcipline, the excellency of the Roman 143, 144. 
158 


The like in all nations that have kept their 1 
berty 158 

The effects of good and bad 218, 219, 220 
The excellency of the Spartan 232. 296 
Diſpenſing power, our kings have it not beyond 


what the law gives them | 287 5 


Diſſimulation, wat 
Diſſolute perſons fitteſt ſubjects for abſolute —_ 
narchs 95. 146. 182 
Abhor the dominion of the law 150. 214 
Doctrine; ſome, by that which is falſe, poiſon the 
ſprings of religion and virtue 


34 
Dominion, equally divided among all, is univerſal 


liberty - 26 

Of the whole world cannot belong to one man . 
43-4 

Nor over a nation, ever inſeparably united to one 

man and his family 
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. Dominion, deeds: by which u the: be of it is a 


made a monk after he had reigoe many years 


£20, 221,222 _ 


9 5 —— its ſignification. | | 80 


Tacitus calls him, an enemy io virtu 
Duels in France, who only =: refle challen 293 
7 from any gentleman _- | : 
Dukes of Venice, Moſcovy, | tens < an, 


| Duke, earl and viſcount, the names of 
His power but for 6 months at moſt 249. 304. 311 a office 


Duty, ariſing from. a beneſr re received 105 
The commiſſion that was given them, what 400, . im Le muſt be 


| „Wet to 90 expected from, and rendered to den 


Eke. nations what remarkable for 104 


Edward ied IT. impriſoned and depoſed by his $4 | 
IV. his wants ſupplied by fraud and rapine * 


The various cuſtoms uſed in chuſing parliament 


Elective kingdoms . 


60. 72, 737, 74. 85 


ares 

Uſurped by the ruin of the beſt 

8 France not. to be alienated - of manking 19 145 
18 child of a parent cannot inherit it 35 


How, and by whom, it w 14 
e KN as conferred 244. 406 


The Romans often called lords of the world 5 


Domitian, his character 210 


ges 


178 


Where theſe names are ſabjeQs, and where ine 
leis than ſovereign 


20ftiOhable to it | 1 yo 
Of a magiſtrate, what — 
Of no man to deny 20 one that which * 
much leſs to 9 e miniſter of God in i 


exerciſe of his office 


$3 + EF 2 $*s | * 1 304 
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Force is the prevailing law with them 106 
Were and are ſtill under the government of | 
thoſe, whom all free people call tyrants 172, 


| $ 
Solomon 5 prudent advice to private * 


pate under che government of theſe coun 


ment 


 Hledtion, moſt princes choſen: by the people 79, 


80. Ch. 92 
proved from ſeripture inſtances 80. 85. 92, 93, 
15 99. 259.201 
From examples of the Saxons 82. 88. 290, 4 
| 387 

Makes a right 5 
The various ways of electing princes 131 


Frequent chuſing of magiſtrates makes nurſercs 

of great and able men 158. 167. 216 
The prudence of election ſurpaſſes the accidents 
of birth TE he 20-8 168 

Of kings in France 234» 235. 336, 337 
Of out kings, how 326, 32) 


Of Sem Guſtavus to hs crown of „ 


men ; 423,474 


Elizabeth, queen, her government, not without 


ſome mixture of blood 197 

What power made her capable of the m_ 
341-5 

Her character and failings 355 


The earl of Morton ſent ambaſſador to her by 
the eſtates of Scotland, to juſtify their Pio, 


ceedings againſt queen Mary Ellas- 


\ 


' Eminent, the mo 


5 y p | 213 
Are moſt feared _ — 192 - 
When theſe are moſt impatient 192, 193 
The pillars of every ſtate | 192 


Emperors; Roman, three or four, and at one time 


thirty, who called themſelves by this name 135 
Endeavoured to make their power hereditary 246 
The height of their regal majeſty 264, 265 
St. Auſtin's and Ulpian's ſaying, that they were 


ſobject to no law, and — 287. 354 


Some foully polluted themſelves with innocent 
blood | 


£99 


The title never ſolemnly aſſumed by, nor con- 


ferred on them 302, 303 

Theodoſius confeſt, it was the glcry of a good 
one to own himſelf bound by laws 1 

The preſent one in Germany, an account of him 


Empire, grounded on the pope's donation _ 40 
Gained by violence is mere tyranny 86. 88 
Acquired by virtue, cannot long be ſupported by 

money 2 115 
The calamities which the Roman ſuffered 137 
Settled in Germany 194 
What made Diocleſian to renounce the empire 

200 


Under what ſort of governors it was ruined 


217, 218. 246. 


Of the world divided between God and Cæſar 


Not obliged by any ſlipulation of the emperor 


wi:hout their conſent cy” 
EnaCting laws, continued in the people of Rome 


| 118, 12 9 437 
Enemy of a nat on, who 39. 175. 209. * No nation can have an equal within itſelf 438 
Every man is a ſoldier againſt him 175 Error, all ſubject to it 120. 141. 173. 14 f 
Who the moſt dangerous to ſupreme magiſtrates Diſcovered by the diſcourſe of a wiſe and go 
8 RY OTE S408 man : „ 
Who is ſo to all that is good 2 By it popular governments may ſometimes hurt 
Who 1: ſo to virtue and religion, is an enemy to private pei ſons 210 
CTT 210. 212 A polite people may relinquiſh thoſe of their an- 
Iboſe that know they have ſuch abroad, endea- ceſtors, which they have been guilty of in the 
vour to get friends at home © "12 80 times of their 1gnorance 364 
dycophant- the worſt enemies 322. 462 Would be perpetual, if no change were admi.ted 
How a king declares he has none when he comes nr | 166 
to the crown 9 155 8 357 Where the) are in government, though it may be 
A prince that ſeeks aſſiſtat ce from foreign powers, eaſy for a while, ger it cannot be laſting 456 
810 | 670 430 Eſcheat of the crown for wa. t of an heir 41, 42 
England, how the crown became hereditary 88 Eſtates of the realm divided the kingdom of France 
Ihe ſtate of it ce the year 1660 130 REM | e 
How, and when the glory of our arms was tur- | Their 8 in voting 3 


ed into ſhame ' 6-27 


How the lucceſſion of her kings has been 1 89 


Her wars with F. ance merely upon conteſts for 
the crown ; P | 193 
Her miſeries by our civil conteſts 196, 1,7 
When her reputat on and power was at a great 
height | 21 222 


Whether our Kings were ever proprietors of all 
the lands | | | 272 


. 


lieabeth. none ſomichitnitated Hebry V. as the 462 
ar ſt, ought only to be advanced to 
plüwaces of public truſt and dignity 38. 66, 67 

Moſt obnoxious to be taken | 1 19. 143. 212, 


England, the naked condition of our anceſtors up- 


on Cæſar's invaſion we 3 81 
' Has no dictatorian power over her 183 


Ever a free nation, and choſe her own kings 
i | | 327, 328. 391 
Made her own laws 380, 381. 391 
We know little of the firſt inhabitants, but what 
is Involved in fables and obſcurity 363 
The great number of our laws make them in- 
convenient 339 
Wherein ſhe ought to be compared with Rome 374 
Brave in William I's time, when ſhe ſaw her laws 


and liberties were in danger vor - 


What has coſt her much blood, and has been the 
caꝛuſe of our late difficulties 379 
Our ſecurity, the beſt anchor we have, ought to 
be preſerved with all care | Ts, 
The general impairing of her, may be dated from 
2" VE UEarh of Hichty V. . 460 
Epaminondas, forfeiture of his life (though ſaved) 
for ſerving his coun:ry longer than the time li- 
_ e ee ee 
Ephori, eſtabliſhed to reſtrain the power of kings 
87. 232. 378 


When they were created | 432 
Equality, in all by nature 5. 7. 15. 36. 60. 358. 
; 4436, 437 

Juſt among equals EEO <+ r OS 
Civil ſociety compoſed of equals 61 
Leagues do not imply abſolute equality between 
parties os 92 
Where it is hard to preſerve a civil equality 121 
Popular, to what it is an enemy 182 
Of right, what is called libercy 244. 
Kings under this law with the reſt of the . 
263 


Equals cannot have a right over each other 406. 


Have 
30. 336, 337. 378. v de 

Parliaments, Aſſemblies general 400, 401 
Evil, what is ſo of itfelf, by continuance 1s mace 
worſe, and on the firſt opportuniiy is jullly to 


be aboliſhed | l 380 
Eut'opius, when a ſlave, picked pockets, &c. but, 
when a miniſter, he ſo'd cities, &. 203 


Excommunication denounced on the viol.tors of 


magna charta 324 
Ppp . 


2 30 
iſpoſed of crowns as they pleaſed 306, 


OY _ 
a 1 
4 — 


1 
71 


_ 


F 


b F Maximus one of the greateſt and beſt of 
men that ever Rome produced 1 

Fabius Quintus, in danger of his life for fighting 
without order, though he gained a ſignal. victory 


wh 5 8 409 
Factions about regal power and ſucceſſion, how to 


be prevented | 189 
The convulſions they make 191. 155. 420 
Of the Guelphs and Ghibelins .208 
Virtue and vice were made the badges of them 

l 214, 215 


Faith, implicit, to whom it belongs 8, 9. 344 


Families, none antienter than other, and why 49 


What required to make a complete one £68 
When our anceſtors ſent to ſeek a king in one of 
the meaneſt of them in Wales 190 


None that does not often produce weak, igno- 


rant, or cruel children 305, 306 
Famous men for wiſdom, virtue, and good go- 
: vernment Bo 145. 152, 153+ 168 
| Have eyes, and will always ſee the way they go 
344 


Fathers, the power of fatherhood belongs only to 


a father TS ee 22, 23. 48, 49. 54 
Cruel princes no fathers of their count 

38, 39. 278, 279. 320, 321 

Their characters indelible 48. 54. 60 


Adoption of them abſurd o, 51, 52, 53, 54 
Who deſerve the obedience due to natural pa- 
rents | TE 51 


By uſurpation | | 
'The fifth commandment how explained 57 


Who has the right of fathers 67, 68 
When it ceaſes th | 68. 74 
Embrace all their children alike | 72 


There is a ſort of tyrant that has no father 321 
Favourites, not always the beſt of men 51, 52 
Their influence over princes 10g, 110 
Whom the monarch commonly makes ſuch 201 
How their exorbitant deſires are gratified 246 
Fauſtina, two of them, who by their aſcendency 


_ tarniſhed the glory of Antoninus Pius, and Mar- 


cus Aurelius . 200 
Fear, what it tranſports a wicked man to do 227 
Renders communities gentle and cautious 208 
Puts people on deſperate courſes | 241 
What is the meaſure of it to that magiſtrate who 
is the miniſter of God 296 
When, if ever, ſaid to enter Cæſar's heart 381 
Felicity, man's, where placed 
Females, vide Women. ; 
Excluded from all offices in the commonwealth 


331 
Figurative expreſſions, all have their ſtrength only 


from ſimilitade 1 408 


Filmer, his right of all kings 3, &c. 96, 97, 98 
Takes the world to be the patrimony of one 
man | | 
Uſes not one argument but what is falie, nor 

cites one author but whom he has perverted or 


abuſed | 5.317 
And his partiſans, why reſerved to this age . 
oo 8. 37 


His opinion, to whom all kings Ok 10 


- His backdoor, ſedition and faction 


That there is a neceſſity upon every 


5,6 


3, 4. 226 


” a 


The I; N. D E X. 
Filmer, his buſineſs is to overthrow liberty and uu 


His hitter malice againſt Ex | a . 8. 460 

| * malice againſt Enplandg _ 

I 1 yo the author of l RY 1 
is lord paramount ; 

N Sante oem Ft epa children to al 


' heirs d next 


| Where his. kingly power eſcheats on es | 


ee of families | * 
is adopt on of ſathers of province 9 
His no:ion, that we muſt — vinces for what cz 


| ard th 
the means by which it is ra: 6 vhs 58. 


We * A+ . e ES I © 8, | R 8 
His diftinfion. between 4 blgcte ad 23705 
„ tuyere” Dill. 


His vile abuſing of the reverend Hooker 1 5 


His notion of begging a king | 


Abſolute monarchy to be the nurſery of virty 92 


Attributing order and ſtability to it 104. 25 | 


Imputing much bloodſhed to Rome” 

NY OT YO ; 
2 opinion, that the worſt men in Rome thrived 
That the nature of all people is to 4 lhe! 

without reſtraint - 1 
His cypher of the form of mixed governme 5 


154, 155 
le 

þ _ the worſt men, for being moſt ihe hem 
ves 3367 i 6 

His deſcription of the tumults of Rome wi 
Affirms that more men are flain in popular than 
abſolute governments 206 
The extent of his cruelties of a tyrant 210 


His attributing ignorance and negligence to po- 


pular governments 215 
His notion, that the virtues and wiſdom of 2 
prince ſupply all diſtempers of a ſtate 22; 
That there is no ſuch tyranny as that of a mil- 


titude | 22h 
That kings muſt be abſolute 229, 230 
His notion of a king's ceaſing to be ſo 229. 237 
His whimſy about democracies 238 


That all the people's liberties flow from the gra- 


cious conceſſion of princes 242. 271 
That there is-no coming at a king, if he break 
his contract with his people 247 
That a father of a family, governs it by no other 
law than his own will 261 
That patient obedience is due both to kings and 
_ tyrants ' | 251 
That there were kings, before any laws were 
made N | 7 aes 
That Abraham, Iſaac, Jacob, and Moſes, were 
kings 265 
That Samuel, by telling what a king would do, 
inſtructed the people what they were . _ 
F | 200. 2 
That inconveniencies and miſchiefs are ſome of 
the eſſentials of kingly government 270 
That all laws are the mandates of kings 27! 
His ridiculous faying, thoſe that will have a py. 


FF) 


rimer, that the Jews did not aſk = tyrant of Sa- 


muel 5 277 
That the ple's cries are not always an argu- 
ment of their living under a tyrant. 279 
That our Saviour limits and diſtinguiſhes 9 4 
| d. tribute Cæſar impoſed was all their 25 
| 1 OD | 5 3-4: 4 
Cities Braton, as a patron of the abſolute power 
of kin | 


narch that carries the ſword, &. 292 
That kings are not bound by the poſitive laws 
Fay BIR... los . JO: $17 
That the original of laws was to keep the mul- 
titude in order . _ "ey 305 
That laws were invented for every particular ſub- 
ject tb find his prince's pleaſure 309 
That kings are above the laws a 312 
His opinion when princes degenerate into tyrants 


That tyrants and conquerors are kings and fa- 
thers 317 


That the king ſwears to obſerve no laws, but ſuch 
as in his judgment are upright, & c. 322 
That kings are not obliged by voluntary oaths, 
&c. 44 46 

His principles animadverted on 330, 331 
That obedience is due to a command, though 
contrary to law 3 345 
That the king's prerogative to be above the law, 

is only for the good of them that are under » 

yy 348 


His equivocal king . 


His opinion, that the law is no better than a ty- 


rant RS: 356 
That a perſect kingdom, wherein the kiog rules 
by his own will | 358 
That the firſt power was the kingly in this na- 
tion 5 
That all judges receive their authority from the 
king 3 Fn 369 
That the power of kings cannot be reſtrained by 
act of parliament | ,- 2: $70 
That the king is the author, corrector, and mo- 
derator of both ſtatute and common law 379 
His trivial conceits about parliaments, the time 
when they began, &c. 379 383, 38 
His notion about uiu:pers, and lawful kings 328 
That the liberties cla med in parliament are 1:- 
berties of grace from the king, and not of na- 
ture to the peop'e | 


1 | 399 
That the people's language is ſubmiſſive to the 


king, but his is haugh:y to them 409 
That kings may call and diſſolve parliaments at 

peaſure 421 
Acmites the profound wiſdom of all kings 424 
A bitter enemy to all mankind 447, 448 
His book here lately reprinted, as an introduc- 

tion to a popiſh ſueceſſor 448 


s meaning of * le roy le veut“ 458, 459, 400 


F. atterers, what the vileſt of them dare nut deny 


What called b Tacitus | „ 
he Hebrew kings not without them 183 


HP * , „ | | Y 290 
That St. Paul's higher powers meant only a mo- 


61 


Flatterers, their pernicious advices to what end 
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given | 5 5-4 ov toatatart BRO 
Weak princes moſt ſubje& to them 192. 200. 

F ; A ” 4 ; 8 | 8 203. 219 
Cleanthes's ſaying to Ariſtippus 202 
By what handle they lead their princes 212 
Have made valour ridiculous 4221 


By whom thought the beſt friends, and moſt 
worthy of great truſts 


344 
The author's wiſh, that princes would abhor theſe 


Fl 


wretches 45 1 
Almoſt ever encompaſs crowned heads 
eets, when ours were very famous 


374 
446 


More depopulated now than any 
province, though formerly, in a few hours, it 
could bring together 135000 well armed men 


” | " 208. 349 
Folly ; mankind does not univerſally commit, and 
_ perpetually perfiſt in any . 42 
Some are fools at 40 years of age 224 


Force, where it is the only law that prevails 


All defence terminates therein 


Lord chancellor Egerion ſaid he did not ſit to re- 
lieve ſools | 327 
0 
What the Romans gained by the valour of their 
forces h | 124 
165. 237 
Thoſe that uſe it, muſt perfect their work, or pe- 
Or fraud, in oppoſition to the laws of one's coun- 
try, is abſolutely monarchical 


F When the Spartan kings were overthrown by it 


Is generally mortal to thoſe that provoke it 237 

To be uſed, when there is no help in the law 

; 241. 306. 435 

Can never create a right 245. 256 403 

The French under a force they are not able to 
refiſt 271, 272 


What is gained by it may be recovered the ſame 


wa „ 332: 403 
When all diſputes about right naturally end in 
force 5 


417 

Forfeiture of liberty, how it can be 406 
Fortune, of all things the moſt variable 113 
How right is made a ſlave to it 189, 190 
Of a prince, ſupplies all natural defects 223 


France, the ſalic law there 


Her bloody conteſt and ſlaughters ſor the c' own 
191, 192, 193, 194, 195 

Had ten baſe and ſlothful kings, called, les 
1092. 224 

194+ 233 
194 
France, 


Had four kings depoſed within 150 years 


tage 47. 89. 330, 331 
Her antient kings right how conterred on them, 


and what was her antient government 88, 396 

Her revenge on England, for a!l the overthrows 

ſhe received from our anceſtors 2130 

Frequently divided into ſeveral parties 135 
Her races of kings four times wholly changed 

136. 191, 192 224. 234 

The miſerable condition of her people 155. 192, 

193. 221, 222. 410. 458, 459 

Her greateſt advantages have been by the mi- 

taken counſels of England 156 


© roys faineans'” . 
The regal power limited 


Ppp 2 


27% 
Florence, the ſeditions there, and in Tuſcany 208 


art of that 


; £4. 199 


242 


473 


* 


cruel as formerly a 195 
Compared with Venice _ 219 
Her loldiers runnirg ſtom their colours 221, 222 
Her general aſſemblies continued the exerciſe of 
the ſovereign power, long after Lewis XIth's 
death ; hy | OI. 233, 234 
Had never any kings but of her own chuſing 233 
Henry V. of England moſt terrible to her 234 
Their laws made by themſelves, and not impoſed 
on them | 4 


| 234 
The people have underſtood their rights 235 
The reaſon of the peopie's miſeries 271, 272. 


OC | „ 
The right to the crown is in a great meaſure from 
the law of that country. Inſtances hereof 


\ : 336, 337 
She does not allow her kings the right of mak- 
ing a will | 337 


By whom the power of conferring the ſovereignty 
Was Exerciſed SE. 401 
By the people's increaſing the power of their ma- 
ſter, they add weight to their own chains 416 


Her king cannot be called the head of his people, 


and why | 431 
« Le roy le veut,” and “tel eft notre plaifir,” 
are French rants; but no edi& there has the 
power of a law, till it be regiſtred in parlia- 
ment | 458 
The conqueſt of her only to be effected by the 
bravery of a free and well ſatisfied people 461 
Franks ſooh incorporated themſelves with the 2 
. e 
Fraud, accounted a crime ſo deteſtable, as not to be 
imputed to any but ſlaves | 375 

All wicked defigns have been thereby _ on 

| 26, 427 
Who delight in it, and will have wo Take Ind 
niſters but ſuch as will be the inſtruments of it 


| Ne 461 
Free, what nations ſo eſteemed 12, 349 
Vid. Popular governments. | 

Men, how to know ourſelves ſuch 23. 75. 102. 


329. 348 


People, ſcarce ever conquered by an abſolute mo- 


narch 1 104 111 
Philip of Macedon confeſt his people to be free- 


men 111 


The Britons were ſo, becauſe governed by their 


own laws 380 
Men, or noblemen, exempt from burden“, and 


reſerved, like arms, for the uſes of war 389 
Free cities, what and who made them 407 
Frugali , the virtues that are upheld by it 275 
Fruits of our eorrupt nature | | 97 
Own labour 1 | 98 
Recovered liberty "iy: 1.32 
Victory, how gained and loſt 16 


7 
Always of the ſame nature with- the ſeeds from - 
218 


whence they come 


G. 


/ 


Enealogies, the "Hebrews exact in obferving 
chem 27. 246. 


/ 


Genoa, how it is governed 
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France, civil wars frequent there, though not ſo | 


Genealogjes of princes, nicely be 


ee Eder wage 
| | 43. 
46. 422 


Rane e e 


elt. ine of Noah 
Geneva and Rome, wherein they only can con ms; 
By whom that city was-infeted _ 131. 162 
Gentlemen, at this day, comprehends al th 162 

raiſed above the common people "© ate 
Germanicus's modeſty in refuſing the emrir 387 
the occaſion of his death * © ie, Was 


of markindd rey alin: 
Ot being the elde 


Germany, how Feen i 
5 * fide Gauls in ſortune, ſo long a 351 
Ne 

r ten e original and government”; 
When ſhe had no kin 296 


The emperors . reſtrained 2 
The Weſtern empire, how it S Lo 
'Tacitus's account of the people's valour 
W 23 that theſe people, jealous of f 
erty, ſhould conquer thi < 
Au | ; ome fo a2 

No monarchy more limited ** 
Gibeonites, by deceit, got Joſhua to make a ry 
wich them | — 


Gladiators were ſlaves | | 121, y 
Their fury extinguiſhed with their blood 126 


God, with an equal hand, gave to all the beneft 
of liberty I 
What ſort of kings he approves in ſcripture 0 
Can ſave by few as well as by many 18 
Always conſtant to himſelf 29, 257 
* ee e any rule about dividing the 
world 
The fountain of juftice, mercy, and truth $4. 66 
By a univerſal law gave no rule for the making 


81 


of kings 8 ö | 84 
Is our Lord by right of creation HOI 
How he endow 


the rulers of his people 10 
His ſecret counſels impenetrable OY 


What the uſual courſe of his providence 128 


Helps thoſe who juſtly defend themſelves 166- 
His general ordinance 17 


Gave laws to the Jews only 187, 188 

When he refuſed to hear the cries of his people 

1 257. 264. 268. 

His anointed and accurſed 260 

A law in Rome, that no god ſhould be wor- 
ſhipped without the conſent of the ſenate 


N 00 
Good; every one ſeeks their oun, according to 
the various motions of ther mind 38. - 

ED 40 

- The public, the end of all government co. 252. 
| oe 283231. 312, 

Is more obſerved in mixed than abſolute ones 


| | 215 

Of mankind depends on religion and virtue 212 

Called evil, and evil good . 
0 


/ . 


And evil, but three ways of diſtinguiſhing be- 


them 1 | 29 
1 „ to be called ſo we 
How they obey their princes ei a en 


Know the weight of ſovereign power, and doubt 


their own ſtrength n g 433 
Ooodneſs is always accompanied with wiſdom 314 


Goſpel, the light of the ſpiritual man 212 


oths, their polity | $1.7. by 
< above 300 years never contracted marriages, 


nor mixed with the Spaniards ae 161 

| Seized Rome, whilſt Honorius was looking after 

- his hens 3 Foes 169 

| d by the Saracens in one day * 221 

mm —— by the overthrow of the Roman 

tyranny N ; 286 
Concerning ſucceſſion to the crown during their 

reign | 370 


Not above four in 300 years time were the im- 
mediate ſucceſſors of their fathers 334 
In Spain overthrown by the Moors 334. 439 
Their kings in Spain never ventured to dii pute 
pute wich the nobility | 13:9 
Their kingdom never reſtored | 439 
Government, the original principles of it to be ex- 
amined, and our own in parti.u'ar 9g. 103 
An ordinance of God 14. 16 


The ſeveral forms thereof left to man's choice 
14.16. 24. 37+ 43, 44. 48. 67. 70. 75, 76 94. 


117. 130. 150. 152. 238 


Of the lawfulneſs of changing it, conſidered 
| | 15. 117. 132. 281 


Deſpotical differs from the regal 17, 18. 59 
The ground of all juſt governments 28. 144. 
155.372 


No man has it either for or from himſe}f 29. 


| 92. 175. 229, 230. 318 
None ever began with the paternal power 32 


To whom the conſtitution of every government 


is referred 


| 37 
All for the good of the people, and their poſte- 


my 55, 70, 71. 77. 92. 67. 103. 123. 147. 
| 165, 166. 168. 320. 365. 416, 417 
Ba collation of every man's private right into a 
public ſtock 60. 74 


Where juſt, it has ever been the nurſe of virtue 


| 60, 65, 66 

Popular f: r whom beſt | 61 
Tor whom inſtituted 70. 72. 144 

What ſort was ordained by God 98 

The effects of one well o:dered 174 

What only deſerves praiſe 123. 126 


How the beſt has been compoſed 130. 164 


Regal had a mixture of ariſtocrat: cal and demo- 
eratical in them | 


133 
ence the denomination of all is t. ken 133. 
| : 139. 238 
The foundation remaining good, the ſuperſtruc- 


, ures may be altered 134. 137, 138. 171281 


When it cannot ſubſiſt | 140 
The effeQs of a diſordered one 142 
All ſubject to corruption and decay 149 


13 


ne impaſed an men by God or nature 151. 
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cood dien always carry u reward with them 342 


Mixed compared with abfolute - I th 448 
Government, what the only juſt cne, by conlent of 
nations | 48 155 

What may be imputed to it 18358 


None ever freer from popular ſeditions than 
u od nts 7 


2295 166. 168 
None withcut civil wars, tumults apd ſeditions 
172. 206, 207 


The end for which it is conſtituted 179, 180. 
The Roman, how introduced 184 


Expoſed to the moſt infamous traffick 202 
Of what parts it may conſiſt WIS 
Is a great burden to the wiſe and good 240, 241. 


306. 309. 320. 350 


To reform it, is to bring it to its firſt principles 


24.430 


Queſtions ari6ng concerning our own, muſt be- 
decided by our laws, and not by the writings 
of the fathers 284, 285 


St. Paul's obedience to higher powers, muſt be 


underſtood to all ſorts of govertmient 292 
What would make all in the world“ magna la- 
* « trocinia” EP 1 Hos 
When the ends of it are accompliſhed 351 
Moſt of them have been mixed, at leaſt good 


ones 352. 448 
What only is reckoned good 1 359 
Our own the ſame with the Roman in principle, 

though not in form f we 

From. whence the great variety of them proceeds | 

| 1 
The Engliſh,” not ill conſtituted £0 
By what means the foundations may be removed, 
and the ſuperſtrufture overthrown 419 
In a well conſtituted one, the remedies againſt ill: 
magiſtrates are ſafe and eaſy — 442 


Wiſdom and valour required for the infti;ution of 


"= 


a good one o 


| 44 
Where it is either intirely to be changed, or re- 


formed according to its firſt inſtitution 
The bleſſings of an abſojute one 449 
Its eſtabliſhment is an arbitrary act, wholly de- 

pending upon the will of man 5 


5 


440 


Governors appointed to execute the laws for 


the good of the people 60 63. 72 176. 438. 


$39 
The law appoints helps for their infirmities, aud 


reſtrains their vices | 240 
The people's creature 265. 274, 406. 436- 
Where they are removable, if they will not be 


_ reclaimed _. 0 4139 
The 2 and bad make the people hapfy end 
miſerable in their turns 447 


Grants of king Jobn to the pope, declared by par- 
liament to be unjuſt, illegal, &c. 4 


What implies an annihilation of ſome grants 360 
Where they ought well to be proved, thut 
the nature and intention of them may appear 


| ? 393. 
Of what nature thoſe of our kings are 394. 


Of lards, where they have been reſumed 305. 
Grecians knew. no other original title to govern- 


ment, 


: - F 163 : 
That the beſt which beſt provides for war 155, 


475 
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ment, than that wiſdom, &c. which was be- 


neſicial to the people 36 

. Wherein they excelled other nations 104 

| Overthrew the vaſt armies. of the Perſians 110, 
Were reduced to yield to a virtue greater than 
i Geir dannn , ß = 32209 
No abſolute monarch among them eſtabliſhed by 
law * % See Ws i 138 
Have been, by diſorder in government, expoſcd 
as a prey to the firſt invader —- 170 
When they were happy and glorious 206 


Their virtue expited with their liberty 218 
The ward tyrant came from Greece, and wi at 
tit ſignified | | | 278 
Flouriſhed in liberty in the time of Saul 281 


- Grotius, his explaration of ſovereign ard limited 


A <5 , 99. 640 
Wherein he juſtifies ſubjeQs in taking up © arms“ 
211 


His making St. Petef and St. Paul perfectly a- 


gree, about their different phraſes of ordinan- 
ces of God, and ordinance of man 294 
His ſaying, ? qui dat ſinem, dat media ad finem 


neceſiaria” 422 


About kings ſtipulations, and right of ſending 
_ ambaſſadors | 442 
Guelphs and Ghibelins, their factions in Tuſcany 
| 127. 208 


| Genoa infected with their factions 62 
| Guſtavus (Charles) bis confeſſing 10 an ambaſſador 


how he ought to reign over the people that 
had choſe him 400, 401 


He and his uncle (Adolphus) were content with 


the power that the laws of their country gave 
them 425, 426 


. 


Hue: killed more great Roman captains 


than any kingdom ever had . 158 


 _ The Samnites embaily to him 69488 


How he loſt the fruit of all his victories 169 
When he invaded Italy, no country ſeemed to 
have been of greater ſtrength 207 


What to be done, if he be at the gates = | 
f 1 


Hanſeatic towns 
Hatred untverſal incurred by princes, who always 
fear thoſe that hate them | 
To all that is good 256 
Head, why kings are called by this name, and the 
import of the word, both in ſcripture and pro- 
fane authors 427, 428 
The differences between the natural and political 


428 


What the office of a head is in a natural body 
23 15 429, 430 4354 
Hebrew jodge different from a king * 
EKings not inſtituted by God, but given as a pu- 
niſhment | 


How their government confiſted 130, 162 
Kings, their power exceeded the rules ſet by 

God. | 182. 237 
What their diſcipline 232 


In their creation of judges, kings, &c. had no 
regard to fraternity 


210. 214 


Would be like them too 
Hebrew judges, their power 
Whether the law given them 


Heir reputed, the abſurdity of 


i 


Hengiſt and Horſa, on what terms 
Henry IV. of France, how he deſire 
I. of Ergland, whether he was an ufure.?? 


bous in "folly and y 
in government 


ice, and 
greater than what ti. 
28) 


er. 


law allows to our kin 
by God be fo 


| nations 
the notion 3 
As bo N 33, 34+ 37. 41. 
Next in blood 46, 477 68, 60. 41. 49 
Annexed to one . e * 105. 401 
All the children of Neah were his heirs 7” 
Next to the crown ſet afide 89. 334. 33 | 
Bellay's extravagant doArine of an hep "4 
rent 8 


Enjoys the ſame right as the parent 539 
the ſame to his poſterity 15 *% and devolres 


fect as to be obligatory to al 


| 4% 
the coun!y of 


d to "4 


Kent was given them 


mend himſelf to his people 


r or 
V: Minit eve ples ds pos 3 
V. His e was : fe } 

raiſe their ſpirits f People, and t 


Was terrible to France b 459, 460 


His character 459, 460, *. 


VI. became a prey to a furious Frenchyoman 


; vn. Had neither croſs nor pile for bis tile - 
VIII. acknowledged the power of the parlia- 


ment, in making, changing, and repealing 
ws. 95 315, 375 


Heptarchy, when this was divided into ſeven king. 


_ each kept ftill the ſame uſage within t. 
fel as | 


382 
Could as eaſily unite the ſeven councils 3 
ſeven kingdoms into one | 3; 
Hercules, an account of him | 120 
Hereditary right cannot naturally be in any 45. 64 | 
Prerogative of dominion, how underſtood 60 
Right, as a reward of virtue | "8 
How a kingdom comes to be ſo $7, 88 


Monarchies, in them 


66 


H 


Crowns ſo as to their ordinary courſe, but the 
power reſtrained | . 
no care is taken of hin 


that is to command 168 
According to proximity of blood, not preſcribed 
by any laws of God 187 


Children ſeldom prove like their parents 20; 
Crowns, five different ways of diſpoſing then 


330 

Heroum regna” _. 36, 67. 252 
The government of whom _ 240 
iſtory Roman, Tacitus ſays it wanted men to write 
then | 216 

Hobbes, ſcurcilouſly derides Plato, Ariſtotle, ad | 

Cicero , | 38 

His „ bellum omnium contra omnes 43. 1 
His “ hoſtis & latro 175 


7 


The firſt that contrived a compendious way of 
| juſtifying kings in the moſt abominable per- 
juries ' 31 


Holland, of great ſtrength fince the recovery of 


. The war with them in 1665. 2227 723 


their liberty from the Spaniſh yoke 112 
Holland, 


k 4 9 * 1 * * a f 54 * , 
2 e 15 . N * * 5 — by « 
N 8 9 a 9 ; TL l 
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and; how they have defended themſelves from 
0b the greateſt monarchies j 292 
The ctures are called high and mighty lords; and 
"he word heer, which ſignißes lord, is as com- 
non as monſieur in France, c. 390. 409, 410 
The condition of the ſeventeen provinces of the 


Netherlands, when they fell to the houſe of 


Auſtria 
The power 0 


442 

the higheſt, falſly attributed to ill men 5 2 

* ill poten wealth 64. 114, 116. 129. 
. n ; 203, 204 

141 
146 
152, 
n 5 . 253 
Joflly beſtowed on thoſe that rightly perform 


bY 415 
f the States General how limited 


| ing virtue ſometimes 1 
| rp”. have been rewards of vice 
To thoſe who diſſerved the commonwealth 


their duty 4Þ- 177 
From whom purchaſed Lge 202 
Given for ſervices done to the public 246 


Princes could not, without breach of truſt, con- 
fer them upon thoſe that did not deſerve them 


384 

Hooker, his miſtake in the fundamentals of natu- 
ral liberty N ” 13 

| His admirable ſaying about lawful powers 85 


Slighted by Filmer 91. vid. 13 
Hottoman, his character and account of the French. 
kings © 233, 234 


Human nature, the miſerable ſtate of it, if not 
improved by art and diſcipline 2281 
Frailty, allowances muſt be made for it 355 

Hort, they do none who do nothing; where this 

rule is falſe | | 192 

* : I. "HE 
Ames I, (king) his ſaying about his making of 
judges and biſhops - 211 
Acknowledges himſelf the ſervant of the com- 
monwealth he 236 
daid he was ſworn to maintain the laws, and 


ſhou'd be perjuted if he broke them 313, 314. 

Janes II. what we might expect from him 448, 

| og 9: 
Japter, this part of the world ſeems by the Scrip- 


|  turesto be given to his ſons 7 $42 

| Jealouſy of late | 190. 197 
| Jeſuits joined to Geneva 1 
Io be believed with caution | 67 


The preſent emperor of Germany too much go- 
verned by them N 
The foul that gives life to the whole body of 
the popiſh faction 448, 449 
The order baniſhed out of the kingdom by an 
arret cf the parliament of Paris, but refuſed 
by thoſe of Tholouſe and Bourdeax 458 
ys had a great veneration for the houſe of Da- 
vid, and Why TT b 92 
own weary of God's government 102, 309 
Had leave to deſtroy their enemies 10 


5 7 
dlaters among them in David and Hezekiab's 
da 4 146 


Ys 


426- 


.* 


| 


they had ſet up 183, 230, 231 
Submit to the Roman power 28 
Thought Chriſt's firſt work would be to throw 
off the Roman yoke | 234 
Being converted, thought themſelves freed from 
the obligation of human laws 
Some pretend to know their original 
A proclamation to extirpate them 
Imperator, a name given by the Roman armics 


332 


to pretors and conſuls _ | 404 
Imperium ſummum ſummo modo, 7 88 
Modo non ſummo, 176 
© Liberrimam” | 402 
Ab eo à quo ſpiritus“ „„ 
Impoſing on people's eaſy conſciences "3 n0q 
On ſome princes how it is 203 
* Incolz,” who they are at Venice 131 


Diſtinction between them here and . civesꝰ 423 


Indemnity, the aſſurance of it would turn mens 
248 


bother vices into madneſs 
Induſtry, what is a ſpur to it 


"248: 
Infancy, vid. Child. ; 


Inheritance, the common diviſton of it among bro- 


thers | 


rs | | 72» 73 
Where it gave no right to crowns 38. 91 
To one family 80, 91. 105 

Of the ſword leſt to families - i 


What the apoſtles left to their ſucceſſors in relation 
to the ſupreme power on earth x02: 

Private, many controverſies ariſe upon them 187 

What right is equally inherited by all children 
on the death of their parents 


on 243. 
William I. did not leave the kingdom as ſuch at 
| 297 


his deatn | 
What belongs to females _ 331 


Little regard to it in the Auflrian houſe according 
339 


to blood 
In ſome places the law gives private inheritance 
to the next heir, in others makes p:oportions 
and allotments | | 


339+ 
Injuries, the ways to prevent or puniſh them, ei- 
ther judicial or extrajudicial 174. 180 


Great ones, will one time or other fall on thoſe 
that do them 


| Pardons 


"3 _ 
Thoſe that are extreme, when ſo to be under- 


ſtood | 2 
Injuſtice, what is ſo in the beginning, can never be 
the effect of ju lice 358, 3509 
Inquiſtion of Spain, and other places 449 
Inſtinct, what | 100 


Inſtitution, he that inſtitutes may alſo abrogate 15. 


3 55- 315 

Is an election | 84 
Of a kingdom is the act of a fee nation 253. 
: 0 | | 275. 

No prince had a more ſolemn one than Saul 358, 
-" 389 

Some kings have by it but little power 287 


The magiſtrates prerogatives depend upon it 302 
Of power is coercive 8 | 

When princes defle& from the end of theirs 

Wherein the end of it chiefly conſiſts f qt! 

| HEE 


FT 


298 


447 


1 
The Italians ſay, he that does an inju y never 


304 
312 


an 


Jews, idolatry the production of the government 


1 
o 
e 
4 7 


Thbey who inſtitute a magiſtracy, beſt know whe- 


en for it i 


365 
ther the end of the inſtitution be rightly pur- 


ſued or not 0 400, 434 
Integrity of manners makes laws, as it were, uſe- 
leſs | . | > 346 
Never ſubſervient to the luſt of princes 146 
Makes men contented with a due liberty 152 
Preſerves popular equality | 182 
Cannot be found in abſolute governments 205 
Preſerves the people's ſafety | 275 


Intereſt, what advantages are reaped-from uni ing 
the nation's to that of the government 220 
Perſonal, preferred to the public good 275 

Interre.num, that there can be none, a fundamen- 

tal maxim of great monarchies 187 

John's (king) grants to the pope declared by the 

parliament uuft, illega 325 

Joſephus of the Jewiſh government 96 
On what account he calls it a theoeracy and an 

ariſtocracy 1. 5 99. 238 
Says, their princes were to do nothing without 
the advice of the ſanhedrin ; or to be oppoſed, 
if they did 230 


Joſhua had neither the name nor power of a king 


97-253 
Iſaac, his character | 18 


| Ifraelites had no kings in the firſt inſtitution of their 


government 8 
Nor ill 400 years after a 303 
Strangers only excluded from being kings 8 

Their government ariflocratical 98 


What the effect of their having kings 107. 237 


After Solomon perpetually vexed with civil ſedi- 


tions and conſpiracies, &c. 183 
Aſked for a tyrant (though not by that name) 
when they aſked for a king aſter the manner of 


other nations 277 
Not known certainly by what law they were go- 
verned 8 363 
Lived under the power of tyrants, whoſe procla- 
mations were laws a 449 
It ly, when ſhe lay deſolate 114. 185 


How her commonwealths have flouriſhed and de- 
cayed 126, 127. 169, 170 185. 207, 208 
Charles VIII. of France, conquered the beſt part 


of it wichout breaking a lance 156. 170. 

8 . 

Judge, where every man is to be his own 75. 313. 
425. 436 


Who ſhall be between prince and people 178, 


179. 312. 313. 340. 363 
No prince fit to be judge of his own fact. 312, 


313. 348. 436. 43% 439 


The power of judging when it is fit to call che 
ſenate or people together, to whom and by 
whom referred 400. 421 


The parliament che beſt judge in dubious caſes | 


424.425. 438, 439 
Where he is not fit to be a judge in his own cale 


| 437 
Judges (ſuch as Joſhua, Gideon, &c.) whether 
their power was regal and juſt, or not 27, 


4 ; — 
, „ 
; ao. We? 2” 3 7 3 
The IN DI E 


Luſtitution, oſten the corruption of the ſtate is tak- 


Ju pes. whether there be any concerning king; t. 


The power of making them 5 
Sometimes che courts are filled with ill ones . I 


y Appointed ® decide the conteſts iind 690.97) 
| Th reach of contracts wo, 8 
eir opinion concerning ſhip-m 1 
The religion of their Sith bo yy 4 Aa, 30 
Parliament owned by kings to be ju, 371,37 
Bu pra ; 8285 be jodges . = 
What they ought to be, and i | ; 
vy the Ling ee theke 
Who were executed as traitors for ſubvertin 1. 
What A Bev er 4 
| t + pre al 
= lice ward III. promoted for his jucges ig 
The general rule they are ſworn to obſerve Ja 0 
5 6 0, 
The power by which they act is . is — 


| | bo, 3 
When they become the miniſters of tha 0 1 


The ſad conſequence of having all kin f 
tuted judges over the body of the people "oa 


: : . 425, 436, 
To determine controverſies in a — of 0 


Whoſe commands they are bound to obey — 
Judgment perverted, the ill effects of it 10 
Future, not ſufficient to reſtrain men from being 
vitious | 5 290 
Here they are paſſed by equals 371 
Thoſe the kings of Judah gave, were in and 
with the ſanhedrin ds 371 
None that is right can be given of human things, 
without a particular regard to the time where. 


in they paſted | | 418 
Kings can give none upon any of their ſubjects, 
and why - | | 440, 441 


Human is ſubject to error 442, 443. 459 
Juries, grand and petit, their power 354.371 
How the judges are aſſiſtants to them 371 
In whoſe fight they give their verdi& 443 


Juſtice has always truth for its rule 34. 08 
What the pioper atof it 63 
Of every government depends on an original 

grant a | 77 
Has ſome imes been perverted by the decei of 
ill men | 140. 355 
The ſword of it for what uſe and end 174 

Whe.e it will be expoſed to ſale 203 

The rule of civil and moral actions 211 
How well adminiftred in republics 202 
What is meant by it | 299. 50! 
Ihe diſtribution of it juſtly, is a work above ue 

ſtrength of one man 1 

When the co.rſe of it is certainly _ 

| | 4 

Deviations from it | 35) 

Where it is beſt adminiſred 365 

| Overthrown by the number of laws 369 
In receiving it the king is equal to arother man 


37¹ 


Mag iſtrates made to ee it well executed 11 


Acai de Medicis ſaid never to have done 
60d but by miſtake 142 
what 235. 235, 2 
535 exerted in the ſubverſion 97 35 lawn 
of France, and the nobility; that Mr * 
WG. 0 
BA. — the pat exizochs had a ſpiritual one 19 15 
No paternal Lhe among the 
Thought never to be bought at too dear a rate 35 
How the firſt kingdoms were 15 op 4: 
What are lawful ones | 
What it _— 4 87 


One poſſeſſed by nine Families within 


200 years 108 

All have their vations Enftuations; through ill 
diſcipline or conduct ' 109. 166 
The greateſt have been deſtroyed by common- 


wealths 


169 
Diſputes about them moſt difficult and danger- 


- ous, and very bloody i in ſeveral inſtances 187, 

| 190, 191 

Of France divided by the eſtates of the realm 235 
Not eſtabliſned but for the good of the people 


240 
of Granada, their uſage of 4 241 


rected 10 40 


Conſtituted by conquering armies, and —_ 

eſtabliſhed in the moſt —_— anner 
And eſtates, how they came to 

Kings, the prerogative or 10 charter granted to 

them 4 65, 66 

The end of their inſtitution 7, 8. 15. 38. 40. 55. 

63, 64. 2 88. 213. 373. 438, 439 

Whether they may be reſtr e J. 

15. 41. 58. ik 170, * 179. 230. 337. 

203. 304, 305. 402. 405. 422. 435 

| In what ſenſe they are like other * 9, 10. 49. 

101 

Evil ones will have evil miniſters 10. 143 

The relation between them and the people 13 


The only ſort mentioned in Scripture with appro- 


bation | 17. 97. 275. 352 
The firſt a croel tyrant _ 8 1, bo 


Who taken from out of the leaſt family of the 


youngeſt tribe 28 
All not the natural fathers of their people © 31 
Whom the antients choſe for theirs 36, 37. 69. 
| 97 

Not all of them wiſe 50. 224. 424,425 
A king by nature, who 62 64. 67. 103. 108. 


No defign to ſpeak irreverently of chem 24 148 
vet up by the nobles, antients,- and people $2. 
85.8), 88. 123. 212. 234, 235. 237. 335 

All not alike in power, nor ſpirit and principle 
| _ 314 


Some good, ond ſome bad 4: 447 
; Whether any are immediately ſo on Pe. yok of 
the predeceſſor, and before they are proclaimed 


91, 92. 187 


Few er the qualities requiſite 106. 205. wo - 
| 240 

The name thereof aboliſhed 131. 402, — 
Regis ad exemplum,“ not to ſo in all 146 


brews 25,28 . 


ereced — 
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« Kings given in wrahk 6. 99, 98. 18a. 385 


426700 kiogs 


May great ones overthrown by ſmall republics 


104 


A virtuous one, but a momentary help ſome- 
times, when his virtues die with him 157. 193. 


Whether thoſe may be thrown. down that ſet up 


themſelves : 7 
The ſlothful and negligett accounted great evil 


| 192, 193, 194. 197, 198. 214. 217 
The beſt liable to be corrupt „and ſubject to 


miſtakes and paſſions 200. 348. 436 
Who ſaid to be like a phoenix 204 
None ſo vitious but will ſometimes favour juſtice 

210 


Apt to live under the power of their luſts 212 


Wherein juſt ones will find their honour and ſe- 
_ curity 


5 
Where lawful ones have proved equal to the 


 _ worſt uſurpers 211 

Whoſe condition moſt miſerable, and why 224, 
9 22 

Some have experience as men, but not otter. 

_ wiſe 225 

The name cannot make a king, unleſs he * one 

226. 411 


Have a power of granting honours, immunities, 


Ec. out of Ws Bring 229. 242. 384. 


423 
None to have more power or abilities to perform 
is office than Motes © | 230 
Advanced by abjuring their religion 2234 


Under the happy inability to do any thing againſt 
the laws of their dend 235, 236. 240. 249. 


307. 339. 353+ 433 


Where the have their ſhare (and: the ſenate 


theirs) of the ſupreme authority, the govern- 
ment is beſt ſupported 236 


Have found out now eaſier ways of doing what 


they pleaſe- 2241 
How there would be as many kings f in the wor. d 
as men 


| 243 
Tf they have no title, they muſt be made ſo either x 
by force or conſent 244. 256 


The conſequence of being unaccountable 248 


Have no other juſt power than what the laws give 


250. 275 


The ſafety of their kingdoms, their chiefeſt law | 
The firſt were of the atcurſed race, while 110 


holy ſeed had none 253 


By what wicked means many of them Have 


come in 254 
Of Iſrael and Judah under a law, not ſafe y to 
be tranſgreſſed , 202 
Why thoſe of Iſracl committed many extrava- 
gancies 237-203 
Judged by the great ſanhedrin — 263 


This ſort of . the people's creature 


* 406. 412. 438. 451, 452 
242 Kings 
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480 


e Not to be too powerful, nor too ich 
Of Iſrael, though they led vaſt armies into . 
What their government ought to be 
Of England reign by law, and are under it, and 


Cannot be interpreters of their own oaths 


| How he is not to be heard 33 =} 8 
The regal power, not the firſt ip this nation 361 
Where the ſame. power that had created this go- 


| What our anceſtors did with relation to them 363 
Judges rightly qualified are to inſtrutt them in 
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Kings, not to claim the liberty of doing injuſtice in. Kings, ſome ſubje& to 4 foreign power 


virtue of their prerogative 267, 268 


Bound upto the laws as to matters of property 


271 
"75 - 


field, ſeem to have poſſeſſed but little 
278 


Why 


„ 2284. 287. 290. 443 
What will endear them to their people 288 


The ſovereign power often meant by this name 


| What meant by lawful ones 
Why thoſe of Judah could make no laws 295 
May be feared by thoſe that do ill 


289 
291. 310. 318 


295, 297 

How made in the Saxon times 296 
. What thoſe of the greateſt nations have ſuffered 
5 04 Ko od a | 301 
What is that king which never dies 3 10, 311.443 
Cannot mitigate or interpret laws 315, &c. 
When faid to become perjured 314 


Not maſters but ſervants of the commonwealth 


318. wid. 236 
322 
Compelled to perform the conditions of magna 
charta 325, 320 
May reſign, if they will not obſerve their oaths 
328, 329 


Next in blood, generally cannot be ſaid to be 


kings till they are crowned 330. 332 


355 


verument, aboliſhed it 363 


matters of law | 370 
Wherein they are equal to other men 371 
None as ſuch have the power of judging any 

371. 373» 374» 375 
Where they ceaſe to be ſo, and become tyrants 


372 


Their power not reſtrained, but created by . 


na charta, and other laws 37 
What is natural for the worſt of them to do 377 
The Norman had no more power than the Sax- 
on, and why ; 283 
Tacitus ſays, they were taken-out of the nobility 
384 


Said to be choſen, or made, and ſometimes de- 


poſed, by their great councils 391. 422 
Never maſters of the ſoil of England 391, 392. 
| 5 0 400, 407 
Why they ſpeak always in the plural number 394. 
The titles of ours examined into 397 
Whom the parliament have made are lawful, or 
we have had none for theſe 700 years 398 
Their power of calling parliaments was given to 
them - 399. 421 
Naturally delight in power, and hate what croſſes 
their wills | 402. 45 


The moſt abſolute princes in the world never ha 


this name 


40 
8 Rh 


butary ; and the Roman ſome tri. 
The acts of one de facto“ conſidered. 405 


* 


Wuerein the eſſence of a king congg, 417 
Deterred from endeavourin 5 conſiſls 


419, 


411 
t 
their great men from their vos 8 Wy of 


Who are a great calamity to a nation 


419 
Who only are the heads of the people 401. 46k 


None le's capable oftentimes of fo 


426, 429, 


II their actions are to be examined, 439,431 


perſons puniſhed - and their 
| rming a 11 . 
judgment than they, and why Bt 


Nor can be preſent in all their courts 436 


Do nor ſtipulate-for themſelves, bur their pes, 


* 


- Their power not univerſal; for many things "I 


cannot do 


May in ſome degree mitigate the nadie 


power of the law 


The advantage of their being reſtrained 
Not created to make laws, but to govern by 


them; and what is ſignified by *e roy le 
„ yeut? | 


= Are ſworn to paſs ſuch laws as the 0 he 


King's-bench, for what end eſtabliſhed 


- 


0 
2 


459 461 


The king that renders juſtice is always there, 
&c. 443 


Knight's ſervice, wat 587 
Knighthood, the dignity of it, and what was ac. 
counted a degrading - 3257, 388 
Knights of ſhires in the Saxon times 3383 


ue the prevalency of them over ſovereign 


commands N 4.12 
Who beſt obeys them 1 3 
The end of them is to enjoy our liberties 12, 

13. 288. 330 

Inveſt magiſtrates with power for the public goud 

_ | 30 70 

Of England acknowledge one only heir 44. 72 
Said to be written reaſon 63,64 
Have in them a conſtraining ſorce 85 
To whom the power of making them belongs 
. 85, 86. z08 

Are the meaſure of power 87. 89. 103. 230. 

| 241. 44% 444 


Inſlituted for the preventing of evil Us: 179. 


Of each country create a right to the perſon that 
governs it | 88 


Preſcribe rules how power ſhould be tranſmited 


Where good ones do no good 105 45 
To be ſuited to preſent exigencies 117-13 
. . Make no diſtintion of perſons © ul 
% Lex perduellionis* | 143 
Made in a ſort uſeleſs by integrity of manners 146 


 Abhorrers of the dominion of it | 


230. 329 
Laws, 


* 


Law IT. 
vate perſons ns 197 
0 e by them 178 

Subſiſt by executing jultice _ 180. 253 
Concerning the ſucceſſion 157. 308 


| Tricks at law to put men to death 1090. 214 
hen in force, men of wiſdom and valour are 
never wanting n | | 198 
When they were overthrown _ 209 


The deſpiſers deſtroyed without la , 232. 236 
Do not always go by plurality of voices 239 
Ol every place, ſhew the power of each magi- 


ſtrate ; | 248 
Where before kings 262 
Proofs hereof _ 253. 305 


Of God, not to be abrogated by man 263 
Our kings can make none of themſelves 215. 


287. 402 
We know none but thoſe of God and ourſelves 288 
Are not made in vain 200 


Some neither juſt nor commendable; inſtances 


thereo ß 268, 269. 299. 300 


The directive power, which is certain, has a 
power over the conſcience : Hoo | 


The ſanQion that deſerves the name of a law 


301. 309. 351. 365, 368 


To what end made as to magiſtrates 43oc, 306 
Princes and nations both gainers by the due ob- 
ſervance of them 308. 310. 328, 329. 433, 434 
That is not a ſtate or government, which has 
them not ih EE = * 08 
Athenians not without them when they had iS | 
ib d. 


How ſaid to be above the king 1 
Can only be altered in parliament 315, 316. 368. 


For what reaſon eſtabliſhed ; an encomium 316 


| | 2 

Who violate thoſe of nature in the higheſt de- XIV. accounted his not being able to act _ 

— s | 35 trary to law, a happy impotency 339 

Of one's country to be ſubmitted to 331 Liberty, the notions thereof, and from whence 5. 
Of nature, eternal . „„ | 7.14 

By whom the rigour of it is to be tempered 354, Natural, the conſequence, if removed 7 

None made by man can be perfect 358. 369, Wherein it ſolely conſiſts 12. 317 

3 370. 376 Filmer's notion of the greateſt liberty in the 

By them, kings became firſt what they were 362. world 12 


376 


Theſe good for one people, that are not ſo for 


all 366, 367 
The ſtatute of Henry VII, concerning a king de 
facto,“ for what end made 411, 412. 420 
Plain ones, have been induſtriouſly rendered per- 
plexed 420 
Good ones preſeribe ſafe remedies againſt the 
miſchiefs of ill magiſtrates 143 
Where they are merciful both to ill and good 


men | 434 
Should aim at perpetuity | 440 
The miſchiefs effected by a perſon's word having 

the force of a law | ibid. 

When they may be eaſily overthrown, it will be 
attempted „ 456 


What gives the power of law to the ſanctions un- 


der which we live 457 


agues do not imply abſolute equality between 
parties 


Wah conquered nations | 121 


; . 
a 4 . 
: a 


92 
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How faithfully. they have been obſerved 164 
Mien cannot too much rely upon them 164, 16 5 
| 


| Thoſe that make ſuch as are detrimental to the 


public, are puniſhable os ot "Ivy 
Leagues, made againſt the Hollanders 292 
| Of Joſhua with the Gibeonites gained by deceit 


Made on a national, not perſonal account .. 441 
Learning makes men excel in virtue 110 
Said to make men ſeditious, but diſproved 103. 


Legiſlative power of Rome and Sparta, continued 


in the people e 
When it came to be ſcorned | 120 


The magiſtratical power receives its being and 


meeaſure from hence 255 304, 305 
Cannot be conferred by the writ of ſummons, 
but muſt be effentially and radically in the peo- 
I id ad 
Is always arbitrary FF nr 7 Son el 
Only truſted in the hands of thoſe, who are 

bound to obey the laws that are made 457 

The king cannot have it in himſelf, nor any 

other part of it than what is formal 459. 462 

| Legiſlators ſhould always be of the wiſeſt men he 

| 7 @ 

Wherein their wiſdom conſiſts 13 

Wherein they ſhew themſelves wiſe and good 45 5 

Legitimacy contracted 90, 91 
Vide Baſtardy. 

Some children, though born in wedlock, ut. 

terly rejected as being begotten in adultery 340 


8 Lewis XI, his ſubverting the laws of his country 


Oppugners of public liberty $2 
Univerſal afſerted, and what that is 18. 25. 44. 


The aſſertors thereof haye God for their WL. 
60. 149 

Produces virtue, order, ſſ ability 104. 139 
The loſs of it in the Roman empire 108, 10g. 
111, 112. 115, 116. 126. 143. 361 

The mother and nurſe of virtues 108. 111. 126. 
| e 20), 209. 217 

Made the moſt virtuous people in the world 127 
When ſubverted, the worſt men thrive beſt 142, 


143 


How our natural love to it is tempered . 151 


None ſought it but with ſome reſtraint 7.7 Wh 
What the love of it inſpires 158. vid, page 139 
At home, and war abroad 1 
Whey this is loſt, kingdoms and ſtates come to 
nothing 169. vid. page 111. 126, 127. 
Patricians the beſt defenders of it 173 
The way to recover it „30 
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Liberty, cannot be revferved, „ e 
people be corru 201 


None remained 1 in rhe, when Sylla reſigned his 


power 209 
When loſt, excellent ſpirits failed 216, 217 


A people can defire nothing beſides it 228 
. Code ſubũſt, if vice and * prevail 


241, 242 
|; 8 oh common to all 242, 243 
| ve the Iſraelites this law 264 
ave no true ſenſe of it 269 


SN Our * left us the beſt laws they could he. 


viſe to defend it 238 


All by the law of nature have a right to their li- 


berties, lands, goods, &c. 1505 393 
What principles make men lovers of it 341 


None can ſubſiſt where there is an abſolute power 


above the law 349 
Where it is deſtroyed by the prerogative *, 350 
Of a people, naturally inherent in ene 


— 30 3562. 393. 406 8 
The value our anceſtors ſet upon theirs 368. 408. 


| 453 
None has better defended them than this nation 


375+ 453 


| Toi it Tacitus attributes the German bravery 381 

What is the utmoſt act of it | 

The exerciſe of the natural liberty of nations, in 
the ſeveral limitations of the ſovereign power 


402 
Of a people, the gift of God and nature 4o6 
Forfeited or reſigned 406, 407 


No veneration paid to magiſtrates can leſſen the 
liberty of a nation 409 
Nothing valuable to it in the opinion of the 2 
mans. 414 
Faſy to get partizans to make good by force the 
— violations of it 418 
How to uſe one's own with relation to the public 


| . 437 
With a miſchief 440, 45% 453 
Of thoſe who act in their own perſons, and of 


| thoſe who ſend delegates, is perfectly the ſame 


451, 452 
That for which we contend as the iſt be God 
and nature, remains equally in all 452 


Lineal ſubjection never learned from Moſes 66 


Succeſſion, where not followed - $9, 9 


2 
London, the privilege of the common-hall 423 


Lo:d paramount, over whom 17, 18, 19, 20 
From whence he muſt come = Wo 

None by nature over his brethren | 72 
The miſchiefs they both do and ſuffer are very 


great 241 
Lords, how they have loſt the authority which they 
had formerly 420 


Lord's day, not to be ſpent | in ſports and revellings 


Love to ones country, commands have it moſt 


: 157. 159, 160 
The happy effects of it 158 


Areſolution to die for, or live with it 158. 162. — | 

The way to make people in love with it 165. 
194. 218 

This now turned into a care of Private intereſt 
171 
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; Loyalty, thoſe that boaſt 


| Lucullvs, -his Tittle army put Tigranes with 200080 
Luxury of the Romans, the occalion of their ein. 


| Ly curgus, his laws received their anthority from = 


Mag ſtracy can have no intereſt diſtin from Pt 


Where it had nothing to do in ſpiritual things 0 


Love, the behaviour of thoſe that "OO "2M 
Occaſions ſometimes wars and tumults 1 
loudeſt of 1 it moſt Ih 


in the wrong w 


men to flight 


min 
Brought into Rome by C. Manlius 229 
Expoſes the virtuous 4 fcorn 58 7545 


| 202 
on bn faſhion, the defire of richez muſt in. 


The braveſt nations moſt enſlaved by it 25 
general aſſembl ook. 5c0 
Abſurd to think of 2 his laws 355 
Ded 5 85 
M. 


Acedonian kings, their power was but Ini 
Their army overthrown b Toes E Wl 1 
Fide Monarchy. l — 


Machiavel, his admirable Cying Log: 226 


Magi, who uſurped the dominion of P 
e death of Cambyſes eit after 


public Fo. 146 

Tts office is to execute the law 55. 174. 351 352 
If the people be baſe, &c. it cannot be ſupported, 
be the ruler never ſo perfect ' 150. 18; 
Whether it be that power which above all re 
ſtrains libecty | 1+ If 
Strangers eg into that of Rome 100 
The effect of regal power committed to an an- 
nual or otherwiſe choſen magiſtracy 169. 216 
None can have the right of it, that is not à ma- 
giſtrate 


285, 286 
The ordinance both of God and man 44 302, 


03, 304 
Circumſcribed by ſuch rules as 8 ay 
tranſgreſſed 296. 433 
Where obedience is due 300, 301, 302 
On what the right and power of it depends 30: 
'The nature of it 409, 410 
None now in being, which owes not its original 
ro ſome judgment of the people | 440 
Magiſtrates, y whom nine 9. 62 71 5 
| 34 

To what end ſet up | 38. 
Miniſters of God 55. 283 
How they are helpful to nations 63. 97. 42 


| 420 
Under ſeveral names ard limitations | 8g. 248 
Je ewiſh, wherein like the dictators of Rome gs 

uniſhable with death by the Roman law 44 


176, 177 

Annual election of them 48 
Have enjoyed large Powers, that never had the 
name of kings al 
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ner how to be refrained 178. 305, 306.433 i Members of parliament, have no power before 


dit ticular character of good and evil ones 
were temporary and occaſional.” 363 


| When they we | 
k in obſcure and flippery places 433 
fon to be done to thoſe who deſpiſe the law 

bags e en n. 435 

| _—_ may be virtuous, but their ſueceſſo s 
may ſoon be corrupted 456 
Magna charta grounded on king Alfred's laws' 12 
The Jewn had none fuch | RO 284 
What it obliges the king to ſwear to 311 
Pats every thing on che laws of the land, and 
cuſtoms of merge es | ; 315 
only an abrigment of them 4. 390 
e but a declaration the We 
gliſh liberties 376. 455 


The rights the nation have refolved to maintain 
e a 
Male-line examined 45, 47. 188 
Malice is blind | | 
Seditions, &c. ariſe from thence 17e, 173 
Mamalukes, their great defeat near Tripoli, by ws 
lim e OUS 1 


ſlaves 390 
Man naturally free 8. 23. 407, 408 
Every one chief in his own family 16. 

Cannot overthrow what God and nature have in- 


ſt tuted 21. 288, 289 
Creates governments and magiſtrate? 224 
None knows originally from whom he is derived 
| | 332 
Whence his miſery proceeds . be 
Wants help in all things . 63. 446 


What makes a natural difference among men 66 


All ſubje& to error 120. 186. 308 
Enters into ſome kind of government by reaſon 
by $2 83 : 15 1 
Follow what ſeems advantageous to themſelves ö 
| | 21 
What every one ought to be 254 
None can lerve two contrary intereſts 281 
Are all by nature equal 358 
Where every one is a magiſtrate 4 421 
Manors, &c. enjoyed by tenure from kings 393 
Marriages, often deciared null | o 


Of plebeians with patricians 
Where proved of no force to legitimate children 


340 
A power muſt be lodged ſomewhere to decide 


them 340 
Maſters, how far their eommands are binding 345; 
30 


Only to decide conteſts between them and their 


ſervants . 437 
Maxims, nothing to be received as a general one, 
which is not generally ti ue 
Mazarine, the ways of his advancement 205 
Medices, of the title of that family to Tuſcany 


| | n . 41 
Members of parliament ſent to ſerve for 4 015 
nation, not for a particular borough, &c. 
| 451 


InftruRions are often given to chem 453 


144 


| | 5 
Accounted themſelves all noble, though born 


5. 22 


wm 
117. 134 137 
Mithridates, what reckoned the greateſt dange 


330 > 


are Choſen, nor ever cou'd, if thoſe that ſend 


mem hadi it not in themſelves 


- Muſt take care th-t the- commonwealth receives 


: . no detriment by their votes? _16id. 
A few poſſibly may be corrupted .456 
Mercenary army, wide Soldiery. | 
Their buſineſs is io keep on their employment 


| | | I 
Soldiers always want fidelity or courage 166. he 
Courtiers will expole not only honours, but even 
juſtice to ſale 15 | 202, 203 
Wretches, their power at court 205 
Auguſtus Cæſar had thirty legions of them to 


execute his commands 3 U 361 
Merit, men rarely make a right eſtimate of 15 
down e N 68 
The way of advancement to honor 22116 


What preſerves, and what aboliſhes it 218, 219 
Micklegemots were general afſ.mvlies of the noble 
And freemen 9 382. 388. 423 
They ſet up ſeven magiſtrates over the heptarchy 


ne; 03 JS 
Of what they were in the beginning of the Saxons 


3 42 
Mi tiades, his deſire to wear an olive-garland — 


his v Story at Marathon, and the anſwer given 
to him | - 245 
Miniſters, according to the temper and genius of 
the prince TR | 10 

Of the devil. who 44. 56. 59. 294. 300, 301 
Of God, who 56, 57. 133. 213. 293. 300, 301 


Muſt receive their dignity from a title not com- 


mon to all 296 
Every man by his works will declare whoſe he is 
he 299 

The devils of a lower order | 344 


Of God, how they become the worſt of men 

353 

What ſort have ſeldom eſcaped puniſhment 358 
Of the devil, have always carried on their de- 

ſigns by fraud 


Miſtakes in puniſhments carefully repaired by ho- 


nours . 120 
Seditions, tumults, and wars, aziſe from thence 172 
None in Sparta, after Lycurgus's laws were eſta- 
bliſhed OO re ES 22. | 
That ſome have fallen into by the form of writs, 
ſummoning perſons to appear before the king, 
rectified | 442 

ro 


war with him 112 


Monarchs, who have their right from God and na- 


| ture 7 12 
Ought to conſult the publie good 40 
How moſt came to their dignities 133 
Are not above the law | 319 
Mon archy, paternal, over whom exerciſed | 20 
Whence ſo called 2 927 
For whom beſt 62 
No natural propenſity in men and beaſts to i 
22 | 94, 95 
How Ariſtotle commends it 102, 103 
Mixed, regulated by law 106. veg. 146. 153 
Of Rome, at firſt not abſolute © 4a WH 
Monascby, 


484 


In what ſenſe ſaid t to be natural 


Why ſo called 


Mixed, what the beſt way to ſupport i it 49 
What has given beginning, growth, and continu- 


His admirable gifts 


The 


than Rome ; 


Macedonian, fell al cs pieces after the death + 


Alexander 1 35. * 


A h one in Peru for twelve generation | 


186 
wy The French has bers full of blood and ſlaughter 


| 194, 195. wid. 1 I55 : 
The gentleſt more heavy than any commonwealth 


| | 197 
All ſubject to civil wars 198 


Well regulated, when its powers are 12 by 
e 1 130 8 
The juſtice of them eſtabliſhed by common con- 


ſent 229. vide 82, 83. 92. 155. 175 

| 238. wide 133. 139 

Nothing in the nature and inſtitution of it, that 
obliges nations to bear with its exorbitances 


; 2 * 
* What ſort was diſpleaſing to Samuel, and a = 
jection of God 204 
Paternal, overthrown by Filmer 274 
Not univerſally evil : 278 
Where it is regular, kings can neither make nor 
change laws 310 
Not eſtabliſhed among us in oe Czſar s time 


303 


-ance, to all the mixed ones in the world 448 


That not free, which is regulared by a law, not 
to be broken without the y_ of perjury 458 
egan to be terribly 


When the mixed monarchies 


- ſhaken 460 
Money, Charles VII. of France raiſed i it by his own 


authority 460 


5 Moſes and Aaron, the firſt rulers of the. people, nei- 


ther of the eldeſt tribe, nor eldeſt line 27 

25. 105. 309 

Had not the name, or power of a king 70.97. 25 

Gave the people leave to chuſe air own mag 5 
trates 

Divided the Hebrews under ſeveral captains 4 


Power inſupportable to him EEE 


His character 230. 311. 429 


Whether we ought to conform to his law 367, 
| 308 
Mult tude, what a right it has 10 change a tyranni- 


cal government 16 


Compoled of freemen ;_ the power that is placed } 


in them 


| 75 
| None can be ſeditious till a commonwealch be 


eſtabliſhed 8 ot 
Thoſe that enter into contracts, act according to 
their own will ibid. 
Where it brings confuſion 165 
Is the glory and ſtrength of every prince 213 
May have its fears as well as tyrants 228 


Confers on the prince all the power he has 243 
What is natural thereto in relation to government 


247 * 


Murderers wilful, the horns of the altar gave no 
protection to ſuck 295 
Myſteries of ſtate | W 9 


0 There muſt be 


Not to be regarded ſo much as th wt 
Nations, what their rights are ; power 


. That went wry Babyia, how ma any 


Northern, their governments how inf 
| Free, never conquered but with ae 


None ſafe without valour and firength 124. 


1 N. on. E x. 


Monarchy, ws ave faffered far greater mo 


N 5 
x % - s 
2.5% . FA 4 
7 e ! 

8 


N. AMES are not eſential to . 7 


3 3 lord, &C, Conſiſtent with li. 


Noting of maje among the pa 410 
clans do a e Romans and Gre. 
ome uſed in all public 2 uy 


tions 


402 
9+ 327.352 
4 376. 402. 417. 7. 452. 765 


20. 22. 
4, 25, 26, 27. 33. 43. 75,76. 2 


| Natural for — to chuſe governors 59, 65 3 


35² 


236. 386 
In 


Oppreſſed, can never grow wanton 122 


Foreign, called in by ſome RY to deſtroy 45 : 
own people 210 
Some ſell their children | 166 
Slight matters ſometimes bring them into conſe. 
on. Inſtances thereof ; 18, 
When they are moſt unquiet 192, 193, 206 


The wiſeſt have ſet bounds to their princes 


power, & c. 240. 248. 2 
Their liberties are from God and le. * 


250, 25 


Where they hows taken the extremeſt courſe 


248 
Owe nothing to kings till they are kings 10 
What ſet limits to their patience 270, 4 | 

What inclines them to ſet up government 

27 

When all were governed by tyrants i 

Their ſafety ought not to depend on the will af 

their princes 310 

What are free, and what not 349 

Thoſe that had no kings had power t: 

What ſhews beſt their wiſdom and virtue, or their 

vices and folly 3608 
Wherein their failure has been too frequent 

370 

This divided into ſeven kingdoms $83 


| None can have a power over any, otherwiſetian 


de jure,” or de facto“ 402 
Obedience due from the whole body, what 413 
Their liberties do not riſe from the gratts of © 
princes 4b 
Delight in the peace and juſtice of a good g& 

vernment 41] 
What the moſt ready way to effect their ruin 

420. 438, 49. 
When obliged to remove the evils they lie w_ 


None can have an equal within itſelf _ 4 

One that is powerful cannot recede from its jr 
right 

What king none ever wants, that has 3 ſovere 
power | 443 


- | Nation, 


| Nations, what thoſe ought to do that are ſo happy 


b ood kings 447 
| * AG — ordained by God to be ſlaves 
452 


ation, Rome was for a general one 1 
— voice, how far it is ag ro extend 377» 
23 78 

4 Le roy 5 Variſera,”- what meant t by it 410 
Nero, the power of the ſtate over him 15. 287 
His endeavour to make a woman of a man 50. 57 


To tear up virtue by the roots 58. 142. 212 
Condemned to be put to death 144. 301 
What ſort of vermin he encouraged 144 
Set the city on fire 179. 210. 299 
Died by the hand of a ſlave 184. 287 
His character 312 


His madneſs not to be cured but by his death 435 


imrod the firſt kin 19, 20. 24, 25. 33. 253 

Opec the cou over his father, &c. 20. 256 

Heir to no man as king 1 32 

| Slain by Ninus | thid, 

No right can be derived from him 42. 49 
| Eredted his bans army contrary to paternal right 

7” ' 220, 263 

Noah, bore no image of a king 109. 362 

His dividing of Aſia, Europe, and Africa, among 

his ſons 21 


When he went-out of the ark, God gave him a 
law ſufficient for the ſtate of things at that time 

| 2 
None but his right heir can have a title 82 


univerſal patriarchal ri * 22591. 332 
Nobility of Rome extirpate 28 FS6 
The Roman power chiefly in them, after the ex- 
pulſion of the kings 134 


Hold the balance e the king and the com- 
mons; when and how weakened 194. 197 

Of Arragon's ſaying: to their new- made king 
ns PF. 238 
What our anceſtors meant by chem 384: 395» 
6 


The ſtrength of the government when ee 


them 4. 420 


Sometimes called *.infinita multitudo? . 388. 


Knighthood always eſteemed noble 387 
In France, &c. of what eſteem 397, 365 
The preſent titular has no affinity to che antient 
nobility of England 388 


3 and Switzerland, what makes them 
0 


Their virtue and power formerly kept the wi 
within the limits of the law 41 
Many have loſt their eſtates and intereſt now 


« * 2 
Noli proſequi,” ſaid to be annexed to the perſon 
of the kin 443 


Norman kings ſwore to govern by the ſame laws as 


the Saxons had 8 6 


4 
eh 2 what are agreed to by all 8 


0. 


Oe of allegiance uſed in | the kingdom of 
Aragon 


be * 1 N D EX. 


9. Offices, what fits men for the execution of them 


: Oppreſſion ſometimes makes nations outrageous 
40 


Order, when inverted, introduces extreme confuſion 


777 78 


Oath, agreements between prince and poople, 75 
 - ways confirmed by them 
How kings-may be abſolved from them 322, 555 
Its foree conſiſts in the declared ſeaſe of tho 


who give it 324. 415 


Scarce any prince broke it but to his ruin 325 
All either voluntary or unvoluntarß ibid. 


Ougnt to be performed in reverence to the re- 
7 ligion of it | 326. 329 x 


What to be done, where the obſervation of it 
would be grievous ; 328 


How the judges are bound by theirs 354, 355 
Wherein that of the crown had not been kept 


356- 
What kings are obliged to do by them 340. 373. 


455 
How far thoſe of allegiance bind private 4 


41. 
Obedience, active and paſſive 10, 11. 347 


; Where due, and not due 16. 57. 77. 251. 255. 


268. 303, 304. 413 


How far a good- man will pay it to his prince 201. 


The effects of its diſcipline among the Romans 
21 

To higher powers, St. Paul's words favour all 

ſorts of governments, as well as monarchy 


292, 293, 294+ 303- 304 


Why it ſhould be paid 298 
Is not due to that which is not law 3o1, 302, 
| 03. 34 

The prince owes it to the. laws, as well as 4 
meeaneſt ſubje& 310: 
Due to parents, from whence it ariſes. o6 
Simple and unconditional, to what king we all 
owe it 443 


Object, the only worthy one of man's deſire 39 


Obligation arifing from benefits, can n only: be to tho 


who confer them 3 
Of gratitude, to whom due 256 
How far the extent of it can be known 267 


Henry VIII. owned it lay on him, rightiy to u 
the power with which he was entruſted 315 


Occupation, the meaning of the word 170 
- Offa, Vid. Saxons. 


Officers, great ones in armies think only of 8 a 


ing themſelves:- | 221 


How their authority and power is to be e 


Ought to have their places for the people's = 


3 | | 374 
Frequently put to death by the Athenians, &c. 


424 
65 

Thoſe that buy will make the moſt of them 203 

Or muſt be turned out as a ſcandal to the court 


By what means they have been often obtained 
205 


122 
Does people ſuch injury, as can never be par- 
doned 255 


64. 


Order 


204 
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Order, wherein it priocipally. conſiſts 105. 3 

4 <+-01 

8 The effect of it a "TENT 195, 106, 110 
Good, not wanting in Venice 112 
Nor among the Romans aid 14. 
Being eftaþliſhed, makes good men 167 
The beſt ſometimes indraried by malice and vio- 

lence | 365 


Ordinance, what is blaſphemy to inen to God 42 


Civil and heman _. 81 


God's general, and the particular ordinance of 
all ſocieties 


4 
Of God, e for the diſtribution of juſtice 


180 

Several tending to the ſame end 294 
Original, no man knows his own 30. 36. 38. 246. 
332 

| Contract 62, 63, 64, Cs, 66, 67. 76, 77. 79. 
92 » 83. 249: 269 

Right malt be regulated according to it 245 
Where it would be of no value 247, 248 


Of nations almoſt wholly unknown to us 252 
Ours is deduced both from the Romans and Sax- 


ons - 381. 408 


Oſtraciſm of the Athenians, no diſhonour, nor ac- 
counted as a puniſhment 140 
Nothing ſavoured ſo much of injuſtice 140 
Otho had the empire given him, by whom 184 
Was a ſelf-murderer _ _ 
Why he was advanced 87 
Outlaw, or lawleſs, often an to the bed, 
but never to 5 1 He 253 


P, 


Poa, power, the foundation of ; 6 


The civil diſſenſions in Germany proceeded 

from thence 306, 307 
Pretends to the power of abſolution 323 
Her ex communications, bruta fulmina” 325 
Papiſts, their kindneſs to the proteſtants inſtanced 
in 449 
Paradoxes, many of them true 59 
Pardons, ſaid to be only the bounty of the prero- 


gative - , 135% $43 
The meaning of a general one at a coronation _ 


443 

Where granted againſt the oath of the crown i id. 

Granted by act of parliament 357 

None for a man condemned upon an appeal 443, 

444 

ah king cannot always pardon i in caſes of trea- 
on 


444 
Parents, how obliged by nature to ſeek their chil- 


drens good 251. 254 
Parlaments, the inflitution of them, and for what 79 
The ſettling and transferring of crowns lodged in 
them 83. 132. 246 

In France, ſet up to receive appeals from other 
courts, and to judge ſovereignly, now of little 


uſe 136. 235 
A free and well regulated one to chuſe miniſters 
of ſtate | 153, 154 


Their great power in all the kingdoms that. came 


from the North 433 


The + Ie 4 N 4 D; E 4 L 


Parties, vin certainly divides the + nation intothen 


{he crown 2 
5 eee 534 
England never wanted ws 2 70 


The word parliament came from t 
| the power Was always i in no he French, but 
85 Henry VIII. confeſſes chem to be che ade 


Doubtful caſes referred. ta them T's 375 
| 315. 356, 

By writs. compel the king to perf, | the: cone 3 
tions of the great —.— * 


Have given the cron to whom th 325, 1120 
55 leaſed 
3 330. 2 386. 391. 39), 30, — 
dge of diſputes ariſing from the children 
' _ „ 8 of 


Have the ſole „ to explain ph” corre 2 


"4 357» 358. 8. 
Ought of right to I an 


From whence they derive their nah toi 100 


39% 400. 421, 423 
Have reſuſed to be diſſolved tall 423 
finiſhed , hen Fans 


Not impeccable or infallible, but le ſujet? 
error than ſome princes 424» 425. 44 
Our lives afid liberties es depend upon this court = 


Wha: the great Burleigh, and Sir Thomas * 
ſaid of their power 


If 2009 make utyuſt laws, their poſterity 40 | 


þ How difficult they are to be bribed. | #50 
To have their .rolls in their offices, not 2 mere 
_ . - ceremony 


E What kings have had continual * "Ya * 


them 461 


Threaten a national ruin | = 


Paſlions, every one has them ; few know how to 
moderate them _ 186 
Put princes upon the moſt unjuſt deſigns '9 
The law is · without paſſion 
Patente, began long aſter the coming of the Nor 
mans 
Pater patriz,” the title thereof conſidered 31. b 
By killing a tyrant how ſaid to become ſo 34, 


35+ 3 
Paternal right, Abraham arrogated none to 1 


| 20, 21 
- Impoſlible to be known 25. 30. 33, 34.69 
All the kingdoms of the earth eſtabliſhed upon 


it 33 
Government of Rome not paternal 38 
annot be conferred on princes 40. 53. 54-55 
To whom it belongs 31. 71, 7. 274 
In what the Hebrews had no regard to it 2442 
Ist a mere fiction 346 
Is from nature, and incommunicable 250 
Patriarchal right, women and children have it ac- 
cording to Filmer 4 
The abſurdity of it 16, 17. 43. 296 452 
All pretence to it deſtroyed 20. 24. 26. 1 
Muſt accrue to every father a 
Either diviſible or indiviſible 28. 33 


Power difierent from the regal 7 18. 59 


Peace, 


ere can be none without Mane 115. 126 
* by a fate conſtituted for it 124 


wt 


. .Slaviſh © „ 
What men have in their ves ibid. 
What the ed * in the , 5 
| & 101 
The name of it given 1 to deſolation 125: 207, 
208, 209 
| mer fad one which 7017 en for ſive or ſix 
hat 193, 198 
In Spain to What im 
x juin to wha _—_ like to be obſerved 
i bad, will 3 be broken 414 


Peers act for themſelves in their own houſe #5+ 
| NO alate earl of that noble family, his ſay- 


189 
ber e, not originally created for kings to reign 
over them 


7 
Whether they chuſe governors 14. 5. 5 0 


ure-inſtances for the proof of it 97. 50 
95 choice of the conſtitution is from them 86. 


130, 131. 248. 334. * 


Kings receive their right from them 88. 
How God deals with a people, when he r 
to exalt them 1 
Of Rome, their ſad degeneracy 115. 118, 119 
| Their right to appeals 122. 131. 144 
Aging according to their own will, never 
- up unworthy men, unleſs through miſtake 


162 
None ever well defended, but thoſe who fight 
for themſelves - : 162 
In civil conteſts they equally ſuffer = 173 


Whether to be Jager in their own caſes 178, 


7 
When generally corrupted, the event is Ws 6.4 1 


the erection of a tyrant - 182. 199 
Their condition where tolerable under very eruel 
emperors 192 


Their hating of eruel princes, and they them 2 
Muſt neceſſarily have all the power originally in 


themſelves 229. 237, 238. 253 
Their right of looking into matters of 1 82 


ment, &C. 260. $UL== 323 349. 423. 436, 


| 4327 

| Can never fall i into nonage or dotage "18 
Did never part with all their power to king 323 
May govern by themſelves © 328 
Their whole body not ſubject to the commands 
of the magiſtrate 8 413 


150 
The body of chem the public defence 157. nn; 


In their collective body, always continue as free 


as the inward thoughts of a man 


4:6 
They certainly periſh, who ſuffer themſelves to. 


be oppreſſed 43 
| That are not free, cannot ſubſtitute de! * 


Q. 
Fid Nations and Multitude. | 8 
Perfection, ſimple and relative 357 

Perſecution among the firſt Chriſtian emperors 
109 


 Perka, their kings reigned don the Indies to the 
Helleſpont 1 


The * of theſe kings — for laws 57 


deus, he Joſt ſentence of bs princes Ihe: Da- 
10 

Ton to pieces by the fury of two brothers 1 38 
1 what ill conduct and diſcipline their oy 


enden, the haughty Romans condeſcended. to 
Join in one with their tribunes to their dictator 


40J 
Pharamond, his race in France, an account of it 336 
Pharaoh, his monarchy an a& of tyranny 27 


Phariſees, their ſuperſtition 


Philo, to what he imputes the inſtitution of band 
n e in Iſrael | 


96 
ſophy true, perfectly conformable with what 


is taught by men divinely inf ired 6 
eee of his death 1 | 24 


140 
Phcenicians ſettling in Africa, brought their liberty 
with them „ 407 
Plato, a commendation of him 59 
His principles of government 62. 6 5, 66.7 


I, , who ought to be advanced dhe | 


65. 97. 230 
Plays, the conſequence of them 115, 136. -146- 
5 l 
Plebeians elected to the chief magiſtracies 117.1 n 4 
137. 198 
Their jealouſy of the patricians 2 25 
Polity, its ſignification | — 
Political ſcience abſtruſe 


Pompey, his cauſe more plauſible, b but his defgns | 


as bad as Cæſar's 209 
The firſt ſep to his ruin was by violating the laws 


Po ular overnment for what people beſt | 51 


ere di rail by Ariftotle | 104 
f The « extent of its conqueſts 105. 109. 128 
Of Rome, how ſupported 128, 129 

Something of monarchical in them 133 
Can never be upheld but by virtue 


149. 200, 201. 205 
; Improperly what, and what in the ſtricteſt ſenſe 


149 


Preſerves peace, and manages war beſt 154, 155 


Every man concerned in them 157. 210. 215 
States remarkable for peace 163 
Excellent men are generally choſen in them 168 


| What editions are ſeldom cen in em 172, 173 


How ruined 182 
Encourage induſtry 2 
Never hurt private * but through errors 

210. 229 


When they began to appear in the world 285 
Obedience due to them as well as to monarchies 
2902 
Portugal, who accounted king thereof by the En- 
gliſh court 442 
Poverty, no inconvenience in it, if virtue be ho- 
noured 201 
The miſerable condition of Greece, Italy, &c. 
206, 207, 208 
When it grew odious in Rome 277 
Power (all juſt ſovereign) from the people 54. 78. 


80, 81. 89. 194. 237, 238. 247 
How be that has it is the miniſter of God | 55, 


55. 338. 353. 377. 417 


Rr r Power, 


147. 202 
Poſſible, but not eaſily to fall into corruption, & c. 
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| Power, not an advantage but a burden 70, hs p rinces, ordained for the good | 
Delegated, nen e | 30 71 1 | 1 15 
The root and founda'ion of it Ovght to be rich i in virtue and idem v1, br 
Civil, an human ordinan ne 9 n by. 
Of the people ſubject to no rule but thei _ All . vary according to the bums „ ede 

will a - govern 107, 0 

Of the Romans, after the expulſion of the kings, Very i of an inflexible. virtue 08, 10 
- chiefly in the nobility 134 Eilling one to 1 the = 4g rhe 148, 140 
- Naturally of a fierce and aſpiring temper 147,148 Faflhy impoſed on by pretender, 93. Vide 39 
Sovereign and limited 176, 177. 194 By ſeiting up their own W become ener, 203 


What, in all the kingdoms peopled from the North 


232 

Moſt ſafe when leaſt envied and hated | 35 

If it has been divided, it may be ſo © in infini- 

1 46 tum 244 

The Roman emperors enden roured to make rogue 
wer heredi1 


5 The il! effects of unlimited | power might RM: it | 


to be moderated _ „„ 
What may be lawfully reſiſted 338 


What wp ought to have it, and what not 287 

_ Wilt not be afraid of the 3 what 
| "Sad bh TN 290 
Directive and coercive 300, 301. 304 
Why it ought to be limited na 307 

| of the king is the power of the law 315. 371. 
377 

What requiſite in every ſtate 20 
None — be juſt but what is good - 59 


35 
| Over nations muſt either be de j jure,” or «de 
_ 4 facto | 402 


Of the king various, according to the conſttu- | 


tions of every ſtate 


493 
Nothing can make that inherent, which is only 
 _ delegated 


423 
Reſtrained, when it began to grow inſolent, in- 


ſtances 432, 433 
| Where it is not univerſal, it is not inherent 443 
How that of every county, city, and borough of 
England is regulated 451 
What muſt be in thoſe that a& by a delegated 
power 454 
Where it is placed by well conſtituted govern- 
ments 


Praftice cannot declare the greatneſs of 8 


262 


The conſequence of ſuch a dodtrine 

Of nations to their ſovereigns 409 
Prayers and tears the only arms of the firſt Chri 
tianz 282 

Preferments, by what means men now riſe to . 


263 


25 
3 thoſe chat were moſt propenſe to je 


Where obtained only by virtue -218 
Frerogative of kings, what 5. 65, 66 
Of bir 29 

Here ditary of dominion 60 


All granted by conſent of the whole ſociety 76 


What the moſt glorious 268. 373 
The utmoſt extent of it, what 348. 373 
Only inſtituted to preſerve liberty 350. 368 


What is not the gracious bounty of it 357. 461 
Who thought whatever could be detracted from 


the liberty of the nation, would ſerve to ad- 
461. 


vanee 1 n 


8 Some conſider nations, as graken do „ 293 


to the public 15 
_ "God's 4 rents, doing 
5 The = 
For 2 3 25 their failings .. 
Virtuous ones will have virtu 
Evil ones juſt the contrary . 


210, 2 | 
their Jay OO 11 


e dne of 2 2 


Ms courts; 204, , 356 
L H | 20 03. 216, 21) 218. 2 
How they ſoon loſe their dominions . 31 
© Seek the deſtruction of Meir beſt ſub; — ets 1g? | 


© andflocks __ herds 
2 Mey commit many. errors in the 1 
i ir reigne, to the ruin of Sang Ar 
a Inſtances . 
The treachery and perjury of "wa 3 224 
What thoſe govern them inſtigate them to 
How far their legal power extends _ 


2358 
Such as are barbarous to their own people, in 
uſually gentle to the enemies of their coun Country 


A dangerous thing to arm them with too wn 


ieee 105 
| _ by their oaths and promiſe 32, 3 


From whence thei 4 
rom whence their power is derived 577 
| Ga, - ſafe to contradict ſome, though never ſo jul 
y 
An unlimited one, what compared to, ne” 
ſtance of ſuch an one in ſcripture 447 
« Principes,” the extent of the word 16. 51, 72, 


302. 388, 389 

The ſanhedrin meant hereby | 0 

Principles of all D. nations before Gul 
time, what 


And practices the beſt way to wo jadgy men by 0 
Priſoners, ought to pay their promiſed ranſom 


326 

Private perſon, what actions denote a . ſo 
176. 178 

Privernates, their city taken by Plautius the conf 
44 

Proceſs, judicial and legal, what | 002 00G 


Or extrajudicial 179, 180 
Proclamations are at moſt but temporary 446. 45 
The danger of their being accounted laws 440 

2 44 

Promiſes ought juſtly to. be performed W 326 
Even thoſe extorted by fraud. A ſcripture in- 
ſtance 5 326, jo 


Property is an appendage to liberty 317, 318 


Of our kings, if they be the fountain of it 392 
Propoſitions ought to be univerſally true 
Filmer's gs one, found falſe 


13. 20 
32. 214, 
© Proferip- 
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Proſperity runs 


Men have been precipitated into ruin by it 433 
_ the way of abs them 81 
Proximity of blood, only regarded in ſome places, 
whether legitimate or not 5 , 10 l ; 188. 401 
How right deſeends hiv way” 357 

＋E½ô TJ 
Puniſhment of ſupreme magiſtrates in three inſtances 
| | | Sas 7 ©, 177, 178 


2 ul be güllty of the work 180 
Where hers no fear of t 202, 203 
Eee wa; "0 dee "or er een it 


290 


Ty | ET 
Of thoſe the prince corrupted to deſert the pub- 


lic cauſe | 


at hon, 419 
of thoſe that give princes ill adyiee 423. 444, | 


Whether it ought to fall upon one or a few * 


rſons, or a whole nation that is innocent 435 


Fo what members of 3 are ſubject 541 
In whom the power of it is lodged 454 
pyrrhus ſeems equal to either of the Alexanders 168 


His anſwer to him that aſked who ſhould fucceed 


bim 1.8384, 185 
2 


2 


| in others of leſs degree 0 
What are requiſite for chief magiſtrates 38. 
Few kings poſſeſs all that are requiſite ? 106 
What ſub6ſt in a well-ordered government 114 
The moſt eminent without virtue, reputed vile 
7... 411718 
Quarrels among princes for the moſt part begun up- 
on perſonal titles 173. 193, 194, 195 
Olf princes, where they have been decided with 


their own ſwords 173. 189 
What would make a perpetual ſpring of irrecon- 
cileable and mortal quarrels => 2368 
Such as ariſe between the nobles and commons, 
frequently produce good laws 198 
Ours with the Dutch | | 211 
R. 
* Sir Walter, reflected on by Filmer 
8 
His morals no way exact to a well qualified = 
tleman A ibid, 
Reaſon is man's nature 15 1. 265. 308. 315 
Univerſal is that to which all nations owe an equal 
veneration | 301 
Rebellion, the greateſt empire of the Eaſt over- 
thrown by that of the Mamalukes I21 
People driven to it by miſery or deſpair 122. 262, 
There can be no ſuch as that of a nation ad 
its own magiſtrates POT nn 41 
What it implies oat 
Js nothing but a renewed war ibid. 416 
What is compared to witcheraft ibid. 


naturally into all manner of exceſſes 
6 122. 145 


' Republics, vide Commonwealths. 
Reſignation of one's liberty, wat 406 


0 ities, no more extraordinary in princes than 


Revenue, how granted to and ſettled on kings 


Make men ſubſervient to ill defigns 275, 276 
What called the rewards of the vileſt ſervitude 


Regal power, never exerciſed by Abraham 20 
Ihe firſt fathers after the flood had not the exer- 


ciſe of it N e 243 
Regicides, their abominable ſin 353 
<<. Regnum,” the figoification of the word 252 
Rehoboam, a fad account of. him 108. 224 
His power far from being abſolute 287 
Had good counſel, but would not hearken to it 


Rs | wes . 
Vas not the head of his people, and why 7 — 
e ee | Religion, always dangerous in the times of the beſt 
Io exempt all perſons from it, ſuppoſes they 


Roman emperors W 
Of the ſame nature with virtue 5 | 475 8 
The principles of the Popiſh „ 


Remedies to government applied according to the 
neceſſity of circumſtances 1 17. 136. 432, 453 
What children have, againſt their too ſevere pa- 


rents | en Whats |! | 
None to the Hebrews cries and prayers under 
their miſeries E 
Muſt be tried, how difficult ſoever 3 


Which moſt bt to be applied, the beſt time to ap- 
ply them, and who the propereſt judges 439 


| Repreſentatives, how, and by whom, they came to 


be deputed 382. 387. 389. 423 


Whether the people ſhould judge of their beha- 


viour 424 


Of the crown 435+ 329. vid. 328. 


Reſiſtance, in what cafes juſtified 211. 259, 259, 


260, 269 


Every one has a right to reſiſt what ought not to 


be done to him 2866 


Scripture inſtances of reſiſting princes 290, 291 
Reſumption of lands, vid. Grants. POP 
Retaliation, where nothing was more juſt 107 


Kings under this law as well as people 263, 264 


: 276 
Revolts of conquered nations £ 1 : „ 

Of ſubjects or allies 142 184 

Of Iſrael in Solomon's time 497 262 

Of Abſalom wh 261, 262 
Of the ten tribes. | ibid, 
General of a nation cannot be called a rebellion 

| | 413 


Revolutions, vid. Authors. 
Rewards and puniſhments how to be proportioned 


141 


| 81 
Riches, the root of a'l evil £2, 33. 202, 5 
When they become formidable - 117 
Exhauſted by tribute and rapine | 122 
Defired, to gan ſollower⸗ 275 
From thence all miſchiets enſue 5 


* of thoſe ſovereigns that are limited 177, 178 
roceeds from identity, not from ſim:litude 428 


What belongs to every man in all caſes 436 
Acquired, how to be obtained 332 
How the reſigoation of it to another operates 


| 7 BE 1 
Hereditary to the dominion of the world, no 
ſuch thing Fe 45. 69 
Ker Right, 
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5 Right, great variety in the Rong of it | MY | 
© Univerſal, conferred by God and nature 37 


Where it muſt have been . 43+ 49. 77 
Moſt be in one, or divided 42,43 
Where it devolves on particular nations. 77 


f Of chuſing, infers a. fight of making a king 83 
Created by an explicit act of approbation 84. 211 
Naturally belonging to nations, not impaired by 


the name of ſupreme g ven to W 
17 


: Of proceeding judicially, _ or extrajudicially, 


agairſt all that tranſgreſs the laws 180. 258. 


Of OCCupancy . 39. 55 | 
None can come by conqueſt 
None to be deduced from him that had none * 


| Where to be acknowled ed 39 
Of Jack Straw, Wat. yler, Perkin Warbeck 


189 


The continuance of an unjuſt uſurpation _ ne- 


ver create a right 1 4247 
- Of particular nations, how it may ſubſiſt 11, 

ns I. 
\ Proceeds from the laws of nature 380 


To crowns, what ſaid to be inſeparable from 
kings 97 
Muſt be either ene creited, or acquired 332 


 Rochel, how it came to 'be taken 8 219 
| Rods and axes, before whom, and * carried 


1755 — 
Roman emperors, who the beſt and with of | 
_ 
How they were ſet up 28 


5 
Empire, deſtroyed by the loſs of her liberty 
108. 111, 112, 113, 114. 124, 125. 128, 
137 


Its extent, after the recovery of liberty 113. 124 
Tacitus's deſcription of it in its declenſion 114. 


116 


It did not fall on a ſudden, and why 115 


Her dels tores,“ what ſort of people 114 


Subdued by the moſt barbarous nations 116. 125. 


143 

Perpetually decayed, when it fell into the hands 

of one man 123, 124, 125. 230. 237 

Its own prudence preſerved it 128. 173 

Romans had three ways of dealing with conquered 

nations 121 

What raiſed them above the reſt of nn 
15 

They only fit to be ſo, who thought nothing va- 

luable but liberty 414 


Rome, whether that government was paternal 38 


Overthrew all the monarchus within their reach 


38. 113. 128 
Its extent at firſt 73. 123 


Wherein ſhe excelled other nations 104. 123 
When ſhe met with defeats and ruin 105. 925 


1 217 
All that ever was deſireable in her, proceeded 


from liberty "438 
Never produced a brave man ſince the firſt age 
of her ſlavery 114 
How it was compoſed 130 
Sought her grandeur by war 134. 160 


Her foitune when ſhe became a monarchy 1335 


10 [a for liberty, at laſt was 142,143, uy 


_ Remained in ſlavery notwithſtanding the flag, 


ä en ſlain for aiming at too great an a 
= How not made king by the people, duly 000 


Rule, there muſt be one relating to the tn 


Sali law in France 


en none ſo free from crimes of vin 


nor guilty of ſo few errors, as ſhe lte 


| Her generoſity OY 
; The, mildneſs of her Eovernment tw 3oo bad. 


Years 


Barbarians nit ed by the 


Not enſlaved when B Bene 0 leg 43 
Was jealous of Valerius Publicola, and u. 17 


T be peace ſhe had under Auguſtus why 17 0 
When filled with blood and aſhes ibid. 8 
Her condition no. , g 


 Saffered more by one villain, than by all ed 


. feats. received from Hannibal 


1 A perpetual ſp:ing of brave and valiant GD 
£43" 3S c:::< 


ong-as liberty laſted 218 


ter of Cæſar 


Her kings lands, after. their expulſion, D 


_ crated to Mars 5 276 


Il 


4.0.4, ou 
_ Laid the 1 he of ap $ to the le, 
png of his appeals to the yo Ie 


* he tempered the ſierce humour of the — 
ple 66 


and exerciſe of power 22. 400 


be law of * is that which God bas given 


to things | . 26; 
If any had been given by by God and nature ö 
muſt have been from the beginning univerſal 
and perpetual 364 
Thane is one which kings are obliged to 17 


41 None can be fo exact as to make r 


againſt all diſputes 47 


Without it, ſociety cannot ſubſiſt | 
Men ſubje& to none but that of their own reaſon 


455 
| Rules, ſet to diſtinguiſh berween right and wrong 


in princes 


| 555 which men are governed are named laws bo 
0 


t generally true, if there be any juft Jy. 
tions againſt them. 90 
In politics, ſome which ought always to be ob« | 
erved 136, 137. 156 
Obſerved in hk Tg as to point of rede 188 


S. 


Sa their kings, though ed] in all things 


within their palace, yet might be ſtoned 25 
9 


e! not to be accounted ſo by crimes 179, 180 


The ſte given to the tribunes as well as mo- 
narchs ibid. 
47. 188. 234. 330. 334 
Has been in foree above 1200 years 234 
Not without difficulties ſufficient to ſubvert the 
polity of that kingdom. Inſtances thereof 30 


Salmaſius, his ſtory of bees 9595 
Salus populi lex eſt ſuprema” 99. 25? 5 


3435 334.5 AR 


« gilus pelle „to what: this erh well 318 


N N D E K 


Seripture, the Places therein relaing to een, 


The. end for. which governments are —_— ment, how beſt interpreted - 

20  MWhatit ſays concerning kings 17. 97. he 
das was no > king; for we Iſraelites aſked pits T be accounts there given concerning their lead- 
of him | et L263 er 7 
What he wrote in beoks was not A law to the What it occafionally relates of the Babylonian 
people, but to the ad 2853, 254 ' aud other monarchies 18385 
Told them their den miſery i in aſking RES >. * the neceſſity of ſering doutids to prin- 

N e 204 - ö 230 

Not he, but God, was rejeied by them 231. 28 Is 3 concerning the antiquity of laws 253 

How he behaved himſelf as ant of the Hraeliies Senate, their power 15. 118 

e 429 1 - Julius Cæſar ſlain in it | | 108 

bedr inſtituted by . * 9255 130 Set up by the people ITS 123 

How permanent f 99 How nd and deſtroy ed | . 4 

Always to be adviſers of the Jewiſh kings 230. Condemned Nero to * put to death 44 
Killed Romulus 1 


Where ſaid. that kings can do. nothing without 8 


them | 263 
For what end conſtituted judge e ibid. 
Saul, his firſt fin, by which = fell 96. 99 


Oppoling God's e, be eee to E f 


1 2 
Tue effects of his varioug fits of fury 107. Mo. : 


His vices never dien eil he was upon the 


throne he ip itt 2G 1 
Gave the Iſraeliter no law 1 2 53 
Choſen king in the moſt democratical way, by 
lot | . 289 

How he overthrew his own right 260 
Not made king by virtue of 3od's anion anly - 
1 
0 andy: the p > —4 — out thirteen halves: to be 
in every year 415 
| Saxons ſet up kings, and depolel thew, 2s they 
pleaſed 206.384 


The brave ſaying, of king Offa 327. 401, 408 


Laws to which all our kings have ſworn, conti- - 


nue ſtill in force among us 28 


32 
Severe aſſertors of their liberties and lam 363. 


380. 392 
We chiefly derive our original and liberties from 


them 380. 408 


Their aſſemblies the ſame in power with our par- 


liaments 382 


In their own country ſcorned all employments 8 


but that of the ſword 


390 
By what names they and their grneral a aſſemblies 
were called 391 


Came hither under Heng & and Horſa 392 


o they came to reform their manners, and 
frame laws 408 
Their great wiſdom in making laws 4565 


Schoolmen, an unjuſt imputation on them 5,6. 13. 59 
: To what a nicety they have minced oaths 323 
ientes temporum, who 216 
Scipio Africanus, the firſt that diſdained the power 
of the la, heir 
Scotland, the miſchiefs brought upon it by thei 


conteſts | 
When and how conquered 220 
Their little number of foot beat the king's army 
at Newborn 222 


noi Lewis XI's apt ſcholar 3 in ſubvertiog the 

S, Oc. 

Many of their kings puniſhed with death, "Iu 
 Unment, and exile 28 435 439 
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© Strangers admitted into that of Rome ibid. 
Abrogated the power of the decemviri 176 
The beſt judges 178, 179 
And people + Rome not to be bribed 204, 20g 
Of Rome like to be 4 norman ou for what 184 
. Choſen for their virtues. 50 206 
85 what mene pars it may be compoſed 


239 
be greateſt part of hem fell at the battle of 
(++ Pharſalia Fa 360 


97 
02 © Senators and ſervatits employed i in our public 45 


fairs 450 
 Sedition, ee, nn) 2 our 1191120 
What | | e wp 54 
What it implies | 381. 180 


Said to be occaſioned by learning 103. 110, 139 


None hurtful to Rome, till men got above the 


law 120, 121 
From whends it ariſes - 172, 173. 186 
ö Proceeding from malice, is ſeldom. or never ſeen 
in popular governments 173 
But always deteſtable | 5 1 181 
One of the greateſt that ever was at Rome ap- 
peaſed, and ho, „ 18 


When juſtified by God and man ene 175 * 


| Moſt natural to abſolute „ S 2 
From Solomon's time the Jews N vexed 


| with them « 133 
To what ſome magiſtrates gives this name '343 
Seneff, the batt'e of it 221 
Servants of God, who Ha; 6 
' Raiſed to high degre's of honour | 64 


None can be members of a _ commonweakh 68. 


Of Sparta and Venice, their great "= 378, 


FO 


491 
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Ship-money, wid. Judges 
Shires, far more antient than Alfred's e and 
what meant by them 3902 


„ Singulis major, univerſis minor” 177. 290 
Slaves by nature, who 6. 12. 34. 64. 90. 270 


Oftentimes advanced 64. 114, 115. 138, 139. 


143. 146. 317 

No members of the civil ſociety | 121 
Abſolutely reſign themſelves to the will of others, 
and why 159, 154. 
What ſtates become ſo to their protector 166 
What tributes they are forced to pay ibid. 
What denotes a ſlave 317, 349. 350 
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* SED worſt of them come to. 


govern. 


461 


wa always be cowards, and enemies 46 itheir +2 


maſter | 3h ibid. 


Slavery, what to be underflocd by it 12. 23, 24- 29 


What it is accompanied with 


The produce of it N $4 
The Afiatics underwent the Waben 


104. 139 
n 


4357 
A great part of the eurſe _—_ "Chank and 2 
his po erity 253 
None of God's inſtitunn 264 
What brings it __ 64 en together wi h 
its ruin 8 40 
Wich a wiſebief 


449 
Sloth in princes, the miſerable ede Ae 192 


Smyrna, the deſign of taking that fleet 
WO muſt in ſome mealure diminiſh liberty 24, 


. : =o 6. * 
Subſiſt 76. 43 
Ciril, compoſed of equals | 27 68 
Ho inſtituted | 74. eo 
Muhen once entered into, ablige all bo the laws 
thereof - 80 
_ Are maintained by mutual contraſts 836 
Socrates put to death by falſe witneſles 140 
Soil, kings nat originally lords of it 394. 406, 47 


| Spldiers in Scripture, there were as many to fake | 10 
85 N Never heard an Enomy's Faner 'for 850 year 


for their country, as e 


fight . W 55 
Every man is one againſt a ic eemy 174 
The Grecian in the time o their virtue had no 
- equals C0 ; 
The Chriſtian, their obligation 347 


Fir Mercenary, overthrew all — a na 

3 248. 23 

Oſten betray their maſters in diſtreſs 
Several cities in ltaly neee em 


160 
Always want fidelity or courage 166 
Sent to the wars by force 221 


And other villains, ſubdued the Syracuſans, 
Spartans, and Romans 9 


Soldiery, accounted a trade | 120 

Solomon, his idolatry and oppreſſion 107, 108 
The bad effect of his 3 1583 
His peaceable reign ibid. 
Overthrew the law given by Moſes 262 


None will ſay he a. a tyrant ; yet he was com- 
plained of by the people 


wins impatiently bear c itors 21 
Majeſty, the extravagance of it in Auguſtus Cæ- 
ſar's time — {GT 
Sovereignty. remained in the W people 118 


To whom the diſpoſal of it muſt perpetually be- 
lon 


8 40⁰, 401 

Spain, has nothing ſave Milan, but what is come. 
to her by marriage 170 
The civil wars there_ 196 


The antient kingdom of Spain hereditary 330. 
vid. eg 


When one kingdom comprehended all Spain 


33 
Spain, how the crown was diſpoſed of 2 4 
334» 335 


to the humour of the people 


223 © 


chilles 


RY | Whether defeended from the Hebrews, aud 
Tube poverty-and fimplicicy of their king: 


$96, 157 's 
2 -w erein itconvifls i man 
N There can be none in abſolute 6 Whip 109. 


245 


| e 
His wiſdom ſurpaſſed that of all the people 425 


ain, the only title Ifabet had 


to crown, 
Wu , eq wo * * * 
ow ve e king ma { 4 
bead of his ene \ 2 th 243 Fee 
Wer their valour _ the Carthag 


and Romans; and th elr 0 7 
lewd tyrants N by wn 


\\ Pho winds is ch i they ha 
ples, Sicily, the Weſt⸗ Indies, {react Na 


| Spartan kings, what Her were fabjeR to from Feed 


peo 

- _ with their power 80 58 

Government, in what it confiſted 230 + 
Preferred by Xenophon to Athens 130 

© Framed à moſt ſevere diſcipline - 185 iy 

Never any ſedition againſt their 8 

Cued an eee, by all the Greek anther 

N 80 laute o 1 ig 


WE _ before the & time oof Be WW y 


| Saccificed their lives in defence of en 


161 


"4-9 what power the collective body « of the people 


had over them 231, 232 
Their le 


iſlature was in the people 
wum, the 


effect of e order in that 5 
38. los, . 


| - 194, 1 
ut Produnnls frength - * i 


Not wanting in . | 1 112 
Nor among the Romans 


Y 14 
Star-chamber, its ruriffifion aboliſhed 378 


States-General, vid. Holland. 
Statutes, from whom they receive their authority 
and force 145 
Vid. Acts of parliament. | 
Stipulations are not perſonal but national 441, 41 
Suarez, his ſaying about Adam 
Subjection lineal, never antiently dreamt of G 
To the power, however acquired 175 
And protection are relatives 407, 400 


Submiſſion, all manner of it is « reſtraint of liberty 


151 
The nature and weaſure of it how to be deter 
mined 436, 43] 
Succeſſion,” no Aenne in religion ſaid to be abe 
to divert the right of it 25 
The eldeſt brother preferred before the ſon 2 


To the next in blood 


Of blood, the diſcaſe incident to it i 
3 concerning it 187, - 


the law of God 8 Nature 107 
ä The various ways of it in ſeveral kingſon 
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F Geben, We fn üchte b about it in France 


191 
gometimes comes to ee 1 to an 


dren and _ WA e 30 ö 


Hedge wa ways « of  eipoking of it 350 401, 


| 402 
In Spain, according t to the pleaſure: of the 175 


and people 
3 in 83 it is like to be queſtioned, 1 


not overthrown by the Louls of Auftria 337: 


Conteſt eſts will ariſe concerning it, how exaftly %. 


* it be diſpoſed of b 339 
| No fortps 0 ws regal on one, elther by * e- 


ritance or elect ; 7 
- Of the crown ſettled by parliament + nfs 
Several queſtions ariſing from that which © 12 
— ditary 395» 396 
guperiority, given to Moſes, who was the younger 
brother 27 
| Not in nature, but in Arbe 60, 61. 65 


Supplications and remonſtrances, | where to de uſed 


434 
bupteme, the extent of the word 176, 177, as. 
8, 249- 352. 378 
Power has been enjoyed in the fulleſt extent 
ſuch as never had the name of king 304 
| Where there was a reſervation of this power in 


the people 311 


Sweden, the blood - royal not to marry out of the 
country, or without the conſent of the ſtates 
| 1488 
Ho the inheritance of the crown is ſettled there 


331. 400 

Election the beſt title to it 332. 387 
Their laws but few 370 

Who the nobility of that ty 387 


What Charles Guſtavus told an ambaſſador there 


400 
Switzer the thirteen cantons, how long they oe 
a more peace than any other ſtate of Eu- 
None more free from popular ſeditions 163 


The laws of their Wen read o over in a few 
' hours N 370 


How they uſe their del 451 
Sword, where left as an in 3 to families 108. 


| The right of appeals overthrown by it 119 


He that draws it againſt his privcy ovght to throw 


away the ſcabbard e 3972 
Ol juſtice, and of war 174 285, 286 
When the only law that governs 185. 


209 
Away of killing, worle than chat of the __ | 


To what end ſwords were wen to men 2 
he uſe of the civil as well as military ary, = 
9 by the firſt Chriſtians 183, 286 

. Of power, in all ſorts of governments. 292 

do to be uſed that nations may live peaceably 205 

What meant by this Word 296 


2955 
Of juſtice comprehends the legillative and 75. 
cutive power 


What the military fignifes 296, 297 | 


veſtions about title to crowns hoes determined 


Is way | 239 
R 


| 
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Sword, where edids are heſitated at by the parlia- 
ment of Parii, this power has been made uſe 


8 ſaid he was not a man, but the f 


Time changes N I, 
Can make nothing awful and Jeſt, that is not ſo 
Pt itſelf 380 
Titles of the ſirſt kings came not from paternity | 


of to compel = 8 


tk, the crimes of his life, and miſeries of Yis 


1 not a tyrant, there never was any in che Bet 


Reſigns his n e too late for Rome's 
recovery did. 
| 3 


Acitus, his | fad account . of Hows 57. 114. 


116, 127. 142, 143. 1 
1 of the burden of N 3 


8 
Mentions a ſort of kings uſed by the Romans, to 


keep nations in ſervitude to them | 463 
When he ſays the Reman laws. grew innumerable 


399 
of God, and the plague of mankind | 


Tarquin, the expulſion of him from Rome : . 2 


363 


The frſt that reigned © fine jaſſu populi“ 78 
Came in by treachery and murder 113-123. 137. 


; How the people delivered themſelves from bin 


2. 152. 198 


| What followed from his being expelled 172. 269 
© His counſel concerning the Poppies 189 
Taxes, upon what accounts 10 


given, but not 
to oppreſs the people 276, 277 


Tenants, how they now look upon their lords 420 


enure, pone in England owes any but by virtue 
of a contract, made either by himſelf or his 


predeceſſors 271, 272 
Thoſe of turpitude now aboliſhed „ 4 24S 
Of the commons, as antient as many of the no- 

. .  bility's 385 

Tertullian, ſeveral ſayings out of his ons 
| 5, 28 

. Fla 28 of his apology, and treatiſe to 1 
28 

cal. the whole people of Cartha age « antiqui- 

„ tate nobiles, nobilitate felices 3091 
Thaneſtry, the law of it“ By 
Themiſtocles, his character 140 

His envy and ſpite to Atiſtides ibid. 


All the citizens of Athens, able te bear arms, 


went along with him againſt Xerxes 159 


A great and true faying of his 20 


Tiberius, his reign an uninterrupted ſeries of mur- 


ders, ſubornatione, perjuries, &c. 184. 190 
Aſſumed the name of Cæſar without any title 283; 
His deteſtable luſt deſcribed by Tacitus 303 
To what counfelſors he only inclined 529 
171. 21 


32 242 


Of pr princes, derived from murders, Ge. 39. 175 


Some would have them examined into 39; 175 


Hobbes of another opinion | | 1.75 
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Titles of civility have no power to create a bs 
© of dominion _ 
go Diane about chem, by what power to be ** 
1 8 1. 340, 341 
Though t good, if the princes Sa? Pet 7 
or three legions 
Ne emperor had a better than I he got by 
money or violence 
' To dominion, by whem conferred _ . 344 
The ſordid ways of attaining them in our L. 
; 395 
On whom thoſe of offices were 1 y confer- 
red A * 
In what juſt ones 'do confilt | 1 . Lb 
Several ways to overthrow moſt t of "AY vs =. 
Kings, where inſtanced in to have no other 
What was conferred on them by the people 399 
© Whatever i is given to the chief magiſtrate, he can 
have no other power than what is given him 
by the people, and the laws 4504 
© The moſt ſwelling and auguſt, to whom given 
10. 41 
Trade, ſubſervient to the end of 3 0. * 
Spartans baniſbed all the curious arts that are 
uſeful to it SIE SEE N 
Trajan, his e dition into the Eaſt 124 
Bitterly. derided for his clemency by Tertullian, 
and why "oo Wo 
" Whom he bid to uſe the ſword for or againſt him, 
zs he reigned well or ill 492. 454 


£2 
on 


opinion, that kings might diſſolve parliaments 


dt their pleaſure _ 422. 
by ' Perſons executed as traitors for things done by 


the king's command = 444 

Tr is enacted, that to kill the king is ſo, and to 
be puniſhed with death 458 
Treaties the king's name always uſed in them, 
= though they are children, or otherwiſe unca- 


pPable; but * they oblige them, their ſueceſ- 


ſors, and people 442 
If parliaments ſhould make ignominious ones, 
when the ſeſſion is ended, they muſt bear the 
burden as much as others 6 


Ho 4 
Tribes, the ten, why they did not return to the 


| houſe of David ” 202 
Tribunes of the people, their creation 134. 198 
Military, with a conſular power 1 134. 137 
How Cæſar corrupted tem 135. 147 
The moſt dangerous ſedition compoſed by them 173 
Threaten the dictator with a great fine 249 
Eſteemed ſacred and inviolable  * 409 
Tribute, the antient Jews ſcrupled paying it to the 
emperors 276 
What underſtood by that ame 283, 284 
We owe none but what we freely give ?”.”. 
Triumvirate,' firſt ſet up by Pompey 1 
Truf, what che greateſt that can be repoſed in men 
378 
N that repoſed i in kings has been miſemploy- 
389 
How kings are ſaid to pens. with it out of he 
public lock : 42 3 
Vid. Kings. | 


Truth, no conſequence can \ deſtroy Wa. 7 
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Here is ſaid to be coram rege; but it ma 
Tumults, where they do not hurt 


Among the Hebrews | 
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ceal any thing 
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Turks, all the royal brethren expoſed to be 4 


ſtroyed by the ſultan 
Their greateſt ſtrength conſiſts in children 2 
do not know their own fathers 133 
How they came by their ruin 205 
When the Germans fled to them for protection 


426 


rw how it may be weakened 7, 8. 105 
| Abborred by the laws of God and man 40. 200, 
230 

Brought ruin to thoſe ſubjected thereto ' bo 
To impoſe laws arbitrarily 056 
Can create no right 5 1 
Is empire | Age” by violence ibid, 
The occaſion of revolts 122 
All had their beginning from corruption 146. * 
Introduced by the worſt of men 152. N 
The overthrow of Spain 0 
The people miſerable under all 177. 210,21 
Never founded on contracts | 250 
When it began to become odious 280 
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To ſet t up, is to aboliſh kings „ 
Is the death of a ſtate hy 434 
Not the tyrant, but tyranny, muſt be 5 0 


| ' Tyranny with a miſchief 49 


 Tyrants, how they | 32. 58. 138 


The fot king f ervel one, and called the mighty 
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| + only their own greatneſs 40. 70. 1:35. 3 
1 to be due to them from the fifth 
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fen go to their graves in peace 70. 199: 237. 


W 242. 269. 306 
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— by one another 10% 179. 181, 182. 
1 193, 194. 313. 321 
When they reign; the virtuous are unregard 
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All evils come in with them  — 6 


12 
Deſtroyed by their own people 132.246 
The thirty of Athens _ 1140. 175 
Said © exuifle hominem” | E52, 177 
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What may be expected from them 213 
None ſuch upon. Filmer's principles 227. 317, 
0 3818, 319, 320, 321 
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Who ſaid to have laid the foundations of tyranny 


| | 233 
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that promiſes them impunity _ 9 8 > <1 
Care not what they do, if they can find account 
in it 344 


Villains, little better than ſlaves, appointed to cul- 


tivate the lands, and to other. ſervile offices 389 


dignity 38. 49. 203 


Wbat it inſpires, to attain its end 53. 175. vid. 35 


Tarquin hated only for his villainies 1 
None, that men of deſperate. fortunes will not 
undertake 5 
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\LGERNON! SYDNEY TO HIS FATHER ROBERT 


My Lord, 


| Tattended the laſt weeke upon the committee of ſequeſtrations, but they 
Judd not fit. I had ſome expectation that they would this day; but the Painted 
Chamber is taken up this afternoone, by the commiſſioners, for the tryall of 
tte king: I have ſpoken with divers, concerning your lordſhips “ buſineſſe, 
and find them all of opinion, it cannot be denied. The only difficulty is in 
ting a committee to fit, for all mens braines are ſoe full of the great 
buſinefle, that they will not gine themſelues leaue to think of any other. 
| The propoſition of the caualiers, for the ſauing of the king, doth not obtaine 
ſoe much as a hearing. This day they are againe to be ſent out of towne, by 
order of the houſe of commons, to the generall. The lords fate yeſterday, 
paſſed the ordinances for mony, for the army, and navy; and are now ve 
- ſeaſonably paſſing an ordinance fo make it treaſon for any king to make 
 warre upon the parſiament, and haue defired a conference with the houſe of 
commons, to know, wheather thoes votes, that goe under theire names, 
aſſerting all iuſt power to be originally in the people themſelues, to be the 
repreſentative of the people, and that to the validity of any law, paſſed by 
them, neither the aſſent of king nor lords is neeeſſary, weare paſſed by them. 
I think, that if the houſe of commons had not bin very haſty in turning the 


lues with theire own power, the lords are now in @ temper to baue giuen 
therre aſſent, if | they had recriued a ſecond meſſage from us. My lord of 
Nerthumberland,” I think, mtends to comme to the houſe; our admirall 
bath not been. theire yet; he is ſoe ſick as not to comme thither, but takes 
| liberty to goe to any other places; he is in great uncertainty, and knowes 
dot yet which party to ioyne with. I will endeauour, if it be poſſible, to 


me to be theare; Mr. Hales excuſeth himfſelf he neuer having practiſed theare. 
My brother Robert, I heare, is made lieutenant colonell to my lord of Ox- 


iam: | ps 
. Your Lordſbi ps, etc. 
| Leicefter Houſe, Jan. 10, 1648. 8 


fire your lordſhip to tell hir that I will be at the comittee the next weeke, 
: *. thinks that my being theare will be any wayes ſeruiceable to her la- 
be taking off the ſequeſtration of his eſtate. See more of this matter in Collins's Me- 
wos of the Sydneys. f | 

FT 12:3 5 E D- 


ordinance, for the kings tryall into an act of tbeire owne, and contented them 


get your lordſhips buſineſſe heard this weeke ; Mr. Windham hath promiſed 


ford, old Berinton being dead, which is the cauſe wee doe not ſee him hear, 


lem in great haſt called away, ſo that I cannot write to my lady. 1 de- 
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„ EDWARD MARQU1S) OF WORCESTER | T0 
COLONEL/ ALGERNON' SYDNEY. 


Honored Cofin, | a ö 
Gould is tryed in a furnace, and nothing approacheth to the puritie of 
Gould, more then realitie and truth; and conſequently nothing endureth 
better the teſt: I think my ſelfe therfore happy, to haue fallen into ſuch 
knowing and ingenious: hands as yours. whoſe former apprehended character 
of me, may by this meanes be rectifyed; for this, you will fynde me to haue 
bin reall and faythfull to the partie, to which I profeſſed ſubiection and obe- 
dience; but neuer to haue vſed animoſity nor rigour to that of the Parliament, 
to which I am now reſolued to carry my ſelfe, according to my profeſſion of 
honour and conſcience, with a like truth, induſtrie, and courage, if accepted 
and confided in; then actiuely to affoard my endeauours; if not, to lye ſiil, 
and not tend any way to their prejudice; which I doe not ſay out of any feate, 
ſince what I did then, I thought my ſelfe bound in honor and conſcience to doe 

it, in obedience to them who commanded me; and it ſhall not trouble me, to 

ſuffer vnder that notion, as it ſhall-not hereafter to ſuffer for what, I now doe, 
ſhould the tyde turne. And therefore, to contribute my mite in duty and honor 
to my countrie, 1 herewith ſend you particulars of both kindes deſired by dir 
Henry Mildmay and you, applauding the councells choyce of foe induſtrious and 
capable perſons to receaue them; and ſince my lord Bradſba hath bin acquaint. 
ed with my anſwers and proceedings, vpon which more depends; intending 
not to ſwerue a tittle from any thing, I haue ſaid, wherof none can better judge 
then his lordſhip. My humble motion therfore is, that the right honorable, 
the councell of ſtate, would impower you three to receave my particular ad- 
dreſſe, and to giue me ſpeciall orders, from tyme to tyme, ex re natd, with. 
out further troubling them, but vpon emergent occaſions ; for a buſſines of 
this kinde, agreed vpon by the whole body in the generalitie, is fitteſt for a 
private committee of ſufficiency and truſt; ſuch as you are, whoſe hands I 
humbly kiſſe, and on whom that I may the better attend, I humbly offer 
this petition ; and bee aſſured to haue to doe with a perſon of honor and 
fidelitie, and TR „ e re. 4 
0 | Your moſt affectionate cofin and ſervant, 
"Fa, ©: JOE. | 
/ 'B * Worceſter. 


* The marquis was a great mathematician, and eminent both at home and abroad, for the 
engines and waterworks he projected; one of which, on the Thames, occaſioned this letter, 
and was afterwards ſettled on him by act of Parliament 14 Car. II. e 

The letter being curious, is added to this collection. 
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I receaued your lordſhips letter on Tueſday at night, but could not comme 


to towne ſoone enough on Wenſday to returne any anſweare unto it. Since 
that time J haue made ſomme littell progreſſe in the buſineſſe of the 25001. 
and I am promiſed it by tow ſcriueners. The one hath the money ready at a 
dzyes warning, and I am going iuſt now to ſpeake with him, and the per- 
ſon that owes it, to ſetle the buſineſſe of the ſecurity. The other ſhall haue 
the mony within tow or three dayes. I keep them both in treaty, that if 
one ſhould / make any ſcruple upon the ſetlement of the. eſtate, the other 


may be made uſe of, Which of them ſoeuer you imploy, will have the ſame 
tearmes; as was agreed with Hall. One of them aſked higher, but I brought 


him into the ſume of 30 J. I ſpoke with my lord Strang ford, concerning 


the ſetlement of his eſtate, which your lordſhip did expect he ſhould make, 


according unto the deed ſigned by him before his marriage; unto. which he 


| anſeared, that he was now about making ſuch a ſetlement of bis eſtate, 


2 he thinks, when it is perfected, will ſhew his kindneſſe unto his wife, 


and giue ſuch ſatisfaction unto her freinds, as can in reaſon be required Mrs. 
Danvers failed of coming unto Mr. Villers his houſe, according unto hir 


promiſe ; the reaſon I do not know, but I take the breach of a promiſe 
to be but an ill ſigne. When I was with hir, my buſineſſe went well enough, 
but I know not how firme ſhee will now be to her owne reſolutions, againſt 


daluay his perſwaſions, in hir abſence from hence, nor when thee, will re- 
turne. If I had diſpatched this buſineſſe of your lordſhips, I ſhould waite 


upon you, hauing noe other to detaine me heare, wheare my ſtay is ſeldome 


matter of election. I giue your lordſhip many thanks for the fauour expreſ- 


(ed in your letter, which I will deſerue, if it be in the power of 
% de Cats, ire, 0 OG 0 
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EARL OF LEICESTER - 0 


. e | 
The paſſage of letters from England hither is {oe uncertaine, that I did 
not, untill within theis very fewe dayes, heare the fad newes of my mo- 
thers death, I was then with the king of Sweden at Nycopin in Falſter. 
This i the firſt opportunity I haue had, of ſending to condole with your 
lordſhip, a loſſe that is ſoe great to your ſelf, and your family; of which my 


ſenſe 


Al. Sydney. 


ALGERNON SYDNEY TO HIS FATHER, ROBERT 
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ſenfe was not ſoe much diminiſhed, in being prepared by her long, languig. 
ing, and certainely incurable ficknefle, as encreaſed by the laſt word ind 
actions of hir life. I confeſſe, perſons in ſuch tempers are moſt fit to 4 
but they are alſoe moſt wanted heare; and wee, that for a while are ke 
in the world, are moſt apt, and perhaps with reaſon, to regret moſt th. 
loſſe of thoes wee moſt want. It may be, light and humane paſſions are 
moſt ſuitably employed upon humane and worldly things, wheatein wee haue 
ſomme ſenſible concernement : thoughts, abſolutely abſtracted from our 
ſelues, are more ſuitable unto that ſteddineſſe of mind that is much ſpoken 
of, littell ſought, and neuer found, then that which is ſeene amongſt meg. 
It weare a ſmall compliment for me to offer your lordſhip to leaue the im. 
ployment in which I am, if I may in any thing be able to eaſe your lordihins | 
"Holitude. If I could propoſe that to my ſelf, I would chearefully leave 3 
condition of much more pleaſure and advantage, then I can with resſon 
hope for. Before I undertook this, many difficultyes did appeare unto me, 
and I have not found them leſſe then I expected; the ambition of the king 
of Sweden, and the weakneſſe of the king of Denmark, make thoſe buſineſ. 
ſes very difficult, that muſt be foe ordered, as to ſatisfy them both; the one 
hates euery thing that ſtops his conqueſts, and the other doth not well un- 
derſtand the ſtate of his owne affaires. England is too farre engaged with 
the United Prouinces, to affiſt Sweden in the Dan; warre, but if he make 
peace heate, I think he will not be deſerted. Oar bufineffe is now brought 
to this, that the king of Sweden doth offer to make peace with Dennurt, 
allmoſt upon the ſame tearms that weare offered unto him by the modi- 
ing miniſters, if theire three ſtates will endeauour to make his peace with 
the emperor, king of Poland, and eleQor of Brandenburgh, or to aſſiſt him 
againſt the emperor, if he will not grant him peace upon the conditions of 
the Munſter treaty. All are willing to offer theire mediation, think there 
ſuperiours will giue the aſſiſtance of 4000 foot from each ſtate as is delired, 
but find not themſelues furniſhed with powers to engage them in any ſuch 
treaty ; but the thing agreing with theite iadgements, they have all agreed to 
repreſent it to theire ſuperiors, as a thing whearein they are concerned, that 
the Swediſh intereſt in Germany be not deſtroyed ; which will certainel be, 
when he is aſſaulted by foe many enimyes, and not powerfully aſſiſted, which 
he can expect to be from noe others. Much more is expected from Franc, 
then is defired. The ambaſſador of that crowne did lately ſhew me a letter 
from the cardinal Mazarine, wherein he ſayed, he had had ſeuerall conferences 
with Don Luys de Haro, concerning the affaires of Germany, in which he 
had declared, that if the Auftrian forces did not retire out of Pomerint, 
it was reſolued a French army ſhould immediately enter the empire, of r 
be hath giuen the Ambaſſador power to aſſure the king of Sueden. _ 
will not breake openly with the emperor, but wee haue hopes, they will be 
brought to furniſh Sweden with ſomme mony, and giue that king liberty to 
raiſe ſomme men upon theire frontires. I haue drawne this enclofed repre- 


ſentation of the northerne affaires, to be ſent unto the councell. By * 


o 


letters wee receaued from them, liberty was granted unto us to returne home 
if wee thought it might conſiſt with the good of affaires heare; but wee find 


ſoe many inconveniences in leaving this place at preſent, without ſomme Eng- 


1 miniſters, that wee dare not returne without a command; but wee intend 


that one of us ſhould returne immediately, and to that end haue choſen 


Mr. Boone. I did ſue for that employment, but the princes with whome wee 
xe to treat, and our fellowe mediating miniſters, did not conſent, ſoe that 
fir Robert Honnyweod and I muſt ſtay, untill wee haue further orders. I 
doe not knowe how our ſtay heare will be underſtood; but if it be not thought 

of merite, I {ball think I haue to very littell pourpoſe expoſed my {elf unto 


a great deale of trouble. I am in all things uncertaine how I ſhall diſpoſe 


of my ſelfe, but think, that if I doe not returne as ſoone as I can haue an 
anſweare to the letters I now ſend, the French ambaſſador, and I, ſhall 
make a journey into Poland, to mediate for peace theare ; in which theare 
iz littell doubt, if wee can be ſoe happy as to ſee it eſtabliſhed heare, I doe 
not at all expect it in Germany, all things theare bend to a Warre, and I 
belieue, by the next ſummer, wee ſhall ſee that country as much inflamed 
43 euer. The proteſtant princes, and the electors of Mentz and Cullen, look 


upon Sweden, France, and England, for aide. The Emperor relyes upon 


ſuccours from Spains; wee hope the elector of Brandenburgh will be drawne 
from his party. The treaty betweene Sweden and Poland is not yet begunne ; 
they haue ſpent eight or nine moneths in diſputes upon the preliminaryes, and 
| a3] heare, the counts Magnus de la Garde, and Slipenbach, haue inſtructi- 
ons to make ſuch haughty demands, as doe not well ſuite with the pre- 
ſent condition of theire maſters affaires; but he hath promiſed to reduce 
them all to ſuch a ſumme of mony for the places he holds in Praia, as 


the miniſters of the mediating ſtates ſhall think reaſonable. I may perhaps 


be guilty af ſomme impettinence; in entertaining your lordſhip with theis 
| things, which perhaps you doe not care to knowe ; but this ugly northerne 
part of the world being very confiderable unto the reſt, and as things now 


land, peace or warre in the * All. places of Europe depending upon the 
I thought your lordſhip would not be unwilling 
do receave an account of them; which, though it is rude, 1 think it is true, 


clement of affaires heare, 


it leaſt ſoe farre, as I could pierce into the knowledge of this affaire, which is 


| intricate enough, to excuſe the miſtakes of thoſe that are much more verſed: 


in thoſe of the like nature, and haue much more reaſon to think themſelues 
able too iudge of them, then I can doe, without a very unpardonable pre- 


lumption, If I haue miſtaken your lordſhips mind in this, by throwing 


| nels papers into the fire, your lordſhip hath an eaſy way of preſeruing your- 


{If from trouble; and if you care to knowe any more of theis buſineſſes, I 


all, as long as I am heare, giue your lordſhip an exact information of them, 
or any thing elſe that is in my power, and for your ſeruice, according to the 
uty of * -* | Your Lordſhips, etc. 


Cofenbogen, Nov. 5. T0500. 3 Alg. Sydney. 
| 1-0 Je 
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ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF LEICESTER. A” 


My Lord, . 

I ſend this to your lordſhip by our ſecretary, whome wee haue diſpatched 
unto the parliament and councell, with the newes of the king of Sweden | 
death, and to receaue ſuch orders, as upon a repreſentation of the ſtate of wy 
faires heare, the parliament will think fit to ſend upon ſoe great a change x 
this is likely to bring unto all theis northerne partes of Europe. I think, der 
any prince had ſoe many and potent enimyes as he, and that did ſoe well de. 
fend himſelf againſt them, with a ſmall ſtrength ; his greateſt was, in his own 
induſtry, wit, and courage; and I make noe doubt, but they will growe a 
inſolent after his death, as they weare fearfull and humble when they weare 
to deale with him ſingly, and will expreſſe theire rage and hatred againſt the 
young king and his mother, which could neuer hurt him, unleſſe when myl. | 
titudes aſſembled one all ſides to aſſault him, I haue of late thought wee 
ſhould ſpeedily haue a peace heare ; I hope this will not retard it, but the con- 
ditions will be leſſe for the aduantage of Sweden. I was then deſirous of ſeeing 
it concluded before I returned; I confeſſe now, I am more unwilling to leave 
it undetermined ; the chiefe inducement then was, the intereſt of England; 1 
can now adde to that conſideration, an obligation, by all the rules of huma- 
nity and charity, to endeauour the protection of an infant, and a very virtuous 
mother. I am apt to think the queene Chriſtina, will now think fit to turne 
Lutherane againe, and endeauour to breed ſomme diſturbance in Sweden; but, 
I hope, hir party is ſoe much diminiſhed by the reports that are made of the 
life ſhee leads, that her deſignes will vaniſh, without doing any great miſchief, 
I haue appointed this bearer to waite upon your lordſhip, that if you care to 
knowe any thing of our buſineſſe heare, he may giue you a very full relation, 
hauing bin employed by me in it. I haue not heard any thing of your Jord- 
ſhip theis many moneths, which is a great trouble unto me. I defire your 
lordſhip to take me out of it; and if your owne affaires, or health, will not 
giue you the conuenience of writing unto me, that you would appoint ſomme 
ſeruant to ſend me newes of your health and concernements, how you ate, 
and how you lie, in this time, which, I knowe, muſt needs be ſolitary unto 
you; I feare, uneaſy, I ſhall reioice in hearing I am miſtaken, and that al 
things do ſucceede acording to your lordſhips owne deſires, and the prayeis 
* ag 
Your Lordſhips, etc. 


Copenhagen, Feb. 22, 1688. 
| Alg. Sydney. 


ALC. 
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1LGERNON SYDNEY-TO HIS FATHER ROBERT 
EARL OF LEICESTER. 128515 
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| I have, by ſome letters, giuen your lordſhip as full relations of our af- 


| fires here, as at Penſburſt I could think you would be content to receaue. 


[ heare your lordſhip is nowe called to a place, wheare the knowledge of what 
paſſeth in our negotiation, is a littell more neceſſary unto you, then formerly, 
which will, I hope, perſwade your lordſhip, to pardon the trouble I now 
ive you. By the action of the Hollanders in detaining the Swediſh ſhips, contra- 
ry to the conditions of the ceſſation, and theire faith giuen to the Swedes, and 
to us, they had put themſelues out of the mediation. The French ambaſſador, 
and wee, thinking both Swedes and Danes well enough inclined to peace, the 
principall obſtacles (till proceeding from the Hollanders, did undertake the me- 
diation by our ſelues; in which work, wee haue ſo well ſucceeded, that the 
conditions are all agreed upon in Latzne, tranſlated, according to the couſtume 
of theis parts, into the Swedrſh and Daniſh languages, and theare is nothing 


now remaining, but to haue them written out faire, to be ſigned. The Hollan- 


ders may then comme in to ſigne the treaty, and the guaranty, releafing firſt 
the Swedzb ſhips, which, I think, they will of themſelues offer to doe. The 
queene of Denmarz hath mediated- for theire reception, that ſhee may haue 
ſomme part in the concluſion of the peace; and more particularly in this, that 
hauing bin (as is thought) the cauſe of theire fault, ſhee may alſoe be the 
meanes of reconciling them to thoes they had thearby offended, and of bringing 
them out of the ſtreight into which they had very unaduiſedly caſt themſelues. 
The conditions granted to Denmark, are more eaſy than thoes offered for them 
by Holland, unto which the Swedes weare induced, that they might oblige the 
king of Denmark to be theire friend, - as well as at peace with them, and to 
make the peace without the interuention of the Hollanders. By this meanes, 
| hope that theis tow kingdomes, finding the misfchiefes both receaue by theire 
diſagreements, will growe to be better friends then they haue bin in many 


former ages. Wee have propoſed unto them both, an alliance betweene 


themſelues, for theire mutuall defence, unto which, in generall, both partyes 
keme much inclined ; the particular conditions are referred unto a conference 
betweene the commiſſioners of both parts, when the treaty of peace is ſign- 
ed, Hauing compoſed the quarrell betweene the tow kings, our next buſi- 
neſſe muſt be to improue this peace to the good of our owne nation. The firſt | 
ls, to breake the alliances, that either of them haue made to our preiudice, 
which are principally with the Vnited Prouinces ; that ſtate, hath euer ſince 
the warre with England, endeauoured to ſtrengthen it ſelf, with defenſive alli- 


| nces, with allmoſt all the princes of Europe. The northerne kings weare not 


orgotten; they haue made ſuch with either of them. Wee now endeauour 
to break them, or ſoe to explaine them, that theare remaine nothing that can be 
| Uuu drawne 


* 
* 
0 
Wi 
| 
be”. 
f. 
1 
i 
fl 
1. 
9 1 
40 
4 
iy 
1 
of > 
1 
3p 
uy 
9 
1 
: 1 
i 
vt 
- (FH 
THY 
TH 
7 
14 
* 
v3 
8 
74 
RF 
1 
1 
4 
3s 
11 
5 
1 
is 
TH 
7 
"x 
*. 
wy 
1 
a 
7 
1 
{ 
bt 
+8 
1 
bi 
+ 
i 
* KY 
* 
3 
* KY 
. 
oy | 
bs 
$7 
38: 
15 
4 
1 
189 
- th 
3 
1 
«+ #} 
* 
x 
"x 
1 
48 
KY 
ay 
3% 
v4 
£4 1 
18 
+ 
P34 
52 
14 
* 
1 
1 
. 
Ly 
1 
1 
«NY 
34 
4 
F} 
4 
3K 
PS £4 
117 
f 
14 
5 
af 
+$4 
i 
ih 
* 
Fl 
+55 
*vY 
if 
4 
{1 
14 
43 
, 


A IEEN 


10 


dtrawne to our preiudice. We are now in treaty with both crownes upon this 
point, and haue agreed upon the ſubſtance. The French ambaſſador demand, 
the like for France. The next work will be how to ioine theis tow Crowne 
to us, as if the Hollanders would make warre upon us, which is too much 4 
be ſuſpected they intend, wee may haue more help and fauour from * 
then is giuen unto our enimyes, which will be noe hard matter, perhaps 10 
obtaine heare, if England be in foe quiet a condition, as to look after thin, 
abroade, and make uſe of the aduantages that are offered. Wee heare — 
haue the like alliances with Paland, and the elector of Brandenburgb. The 
tention of the embaſſy to be ſent into France, upon pretence of a comple. 
ment, is to make a defenſive alliance theare alſoe ; and, as I beare, Van Bey. 
ing, one deſtined for that imployment, hath drawne a proleCt for that Pour. 
poſe, whearein are many points directly intended againſt England. The tow 
firſt, I think, may be invalidated theare, or, at leaſt, that of Poland, the 
other requires your care at home. The Ho/langers had, by a treaty with 
Denmark, in the yeare 1645, and in one with Sweden at Elbing, in the yeare 
1656, and the elucidations agreed upon at Thorne, and the laſt yeare con- 
firmed at Elſinore, gained ſoe great aduantages in all the prouinces of Sue. 


den, Denmark, and Norway, that the whole trade of thoes kingdomes muſt 


neceſſarily comme into theire hands, if others did not participate the ſame with 
them, which wee haue obtained for our nation. In the agreement with 
Sweden, wee haue this clauſe, To enioy all priuiledges which now are, or 
hearafter ſhall be granted unto any ſtate whatſoeuer. Beſides thoes things 
which haue happened heare, to incline Denmark unto England, the change of 
gouernment that is theare expected, is not a ſmall inducement : this king ex- 
peas much kindneſſe from him that is likely to be the head of it, both for 
the nearneſſe of blood, and ſeuerall acts of friendſhip ſhewed unto him, when 
he was in his diſtreſſe. One of the dukes of Zunenburgh, brother to this 
queene, hath lately bin at Breda, and ſent letters hither of what paſſed theare, 
which giues very much ſatisfaction. The tow kings defire we ſhould ſtay 
heare untill the treaty be ratified, executed, and the evacuation of the Swedes 
forces out of Denmarke, and the Danes out of the duke of Holſteines territoryes 
made and perfected; which wee hope will be all done before the end of Zune. 
In the meane time, wee may take leaue of both courts, and then immediately 
take our iourney homewards, if wee receaue noe commands to the contrary. | 
I haue written all things that haue paſſed heare at large to Mr. Thurke. | 
hope your lordſhip will haue reaſon to be pleaſed with this reentry upon the 
ſtage of the world; and that you may in all changes, find as much fatisfaction 
and aduantage, as your owne hart can wiſh, is, and euer ſhall be, the conſtant | 
deſire of | ; | 
/ Your Lordſhips, etc. 


Copenhagen, May 22, 1660, | 2 ES Alg. Sydney: 
3 . 
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7 doe not ſay any thing of my 0wne intentions, in relatim unto the changes 
that are fallen out already, or the others that are dayly expected. The truth 


is, I knowe them not, the bufineſſe is too difficult to iudge of at this diftance, 


eſpecially, not knowing what will be in my power, or choice. If I doe not 
-eceaue neue orders, I ſhall returne ſpeedily home, and ſhall then followe that 
Way, which your lordſhip ſhall command, and my beſt friends aduiſe, as farre 
can, without breaking the rules of honour or conſcience, which 1 am ſure 
will neuer be expecled from me, by your hrdſhip, nor thoes whoes opinions I con- 
dr. V. hike I am heare, I ſerue England, and will, with as much care and 


diligence as I can, endeauour to aduance its intereſts, and followe the orders of 


thees that gouerne it. T reſerue the determination of other points to councells upon 


the place. 


ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF LEICESTER. 
My Lord, 


I doe not knowe wheather I haue erred in my opinion or not, in thinking 
it more neceſſary for your lordſhip to knowe what paſſeth now in theis 
parts of the world, then formerly ; but that hath perſwaded me to giue your 
lordſhip of late, more exact relations of my motions, and actions, then be- 
fore I thought your lordſhip would willingly receaue : I am now at the utmoſt 
point of my iourney northward, and have nothing more in my thoughts, then 
| toreturne into England with as much expedition as I can, acording to the li- 


berty granted unto my colleage and me, by the councell of ſtate. We could 


not think it at all reaſonable, to leaue the work in which wee weare employed, 
when wee ſawe a certainety of accompliſhing it within a ſhort time, unleſſe wee 
had receaued a poſitiue command: now the peace is concluded, I think we 


may very well iuſtify making uſe of that conceſſion : I am heare alone, my 


colleague intended to make the ſame iourney, but the gout confined him un- 
to his bed. I looke upon all the powers granted unto us, as extinguiſhed by the 


comming in of the king, aud doe not take upon me to act any thing as a pub- 


lique miniſter, except it be giuing notice unto the crownes of Sweden, and Den- 
mark, of the reſtitution of the auncient gouernment in England, and the pro- 
claiming. of the king. Vpon this occaſion, I accept of a publique audience, 
which is heare offered unto me; I ſhould haue auoided it upon all other oca- 
ſiong. I am detained heare ſomme dayes longer then I did expect; the queene 
and ſenate hauing bin out of towne when I arriued heare. They returned the 
laſt night. One of the Holland ambaſſadors, and Hannibal Leſied, lately re- 
conciled to the king of Denmark, and now ſent by him to the crow ne of Sweden, 
came hither the day before me. The gouernement heare, haue not yet giuen 
audience unto either of them; they are not yet reſolued in what manner to per- 
forme thoes ceremonyes, but intend to follow the ſame way that was uſed in 
the minority of the queene Chriſtina, and are now buſy in examining that ws 
| — Uu u 2 | n 
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When the king died, the places of counſtable, chancellor, and treaſurer 


12 


In this particular only they differ, that the gouernement was then 
only by the five greate officers, which are Rixbroſt, counſtable, 
celor, and treaſurer ; but the power is now in the whole ſenat 
uer was then done by thoes officers; muſt now be performe 


adminiſtreq 
admiral, Chan. 
e, and Whatſoe. 
d by them al. 


vacant; by his will he made the prince Adbolphus his brother, counſtable; dl. 


count Magnus de la Gardie, chancellor, and one Fleming, treaſurer; the firſt 
will hardly be aſſented unto, by the ſenate, and the other tow doe not yet ah 
poſſeſſion of theire charges, leaſt they ſhould diſcontent him. He is retir 5 
to a houſe of his owne, with ſome mark of diſcontent. I am very ciuil 0 | 
uited thether, and as I returne towarde Denmark, intend their to viſite him p 


being not aboue a mile or tow out of my way, I ſhall not willinglly admitte 


of any other ſtop of my iourney homward, unleſſe my reſolution of returnin 


be altered by new orders from thence. I doe not at all knowe in what condi. 
tion I am theare, nor what effects I ſhall find of generall Monk bis expreſ. 
ons of kindneſſe towards me, and his remembrance of the auncient friq. 
ſhip that was between us; but the lord Fleetwoods letters to the ſenate n 
private perſons here, mentions diſcourſes that he makes much to my adlun. 
tage. I doe receaue neither more nor leſſe ciuility heare then ts ordinary, un- 


| beſſe the excuſes J receaue for receauing noe more may deſerue that nane, ] 


am in priuate told, they feare to offend the king by any extraordinary expreſ. 
ons towards me: your lordſhip may eafily imagine hows powerfull that coy- 
federation will be, when thoes in my co ndition can pretend to noe ctulitye 
upon any other account, but as they are reſpects unto theire ſuperiors, and 
maſters. J haue heard nothing of your lordſhip, more then that you wear 
comme to towne. I hope you may find all things relating unto your ſelf, 2. 


cording unto my wiſhes, which J am ſure are perfectly ſuitable unto your owne 
deſires. I am | ET 85 


Your Lordſhips, etc. 
Stockholme, June 16, 1660. | | = 
> gets Alg. Sydney, 


I have not this day, time to write to my lord of Northumberland, for which 
I defire your lordſhip to make my excuſe. Hannibal Lefted is very ſhortly to 
comme ambaſſador into England. The count Rantzoe was formerly nomunt- 
ted for that employment, and afterwards Alefeld his fonne in lawe : But now 
this gentelman hath made the court of Denmark belieue, that Bruxells and Au 
werpe have gained great intereſt in the king, and he is preferred before others 
He is pleaſed with this employment, and I am confident belieues, he ſhall go- 
uerne all England, not well diſtinguiſhing between the thoughts of a baniſhed 
prince, whoe in his youth, ſought entertainements to mitigate his afNictions, 
and the ſerious actions of a great and eſtabliſhed king. + 


AL G, 
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ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF LEICESTER. 
My Lord, 


I now write a fewe lines to your lordſhip in haſt, to congratulate your 
lordſhips reaſſuming your former place, in the houſe of peeres; I doe not 
knowe how farre your lordſhip is inclined to any other as eminent as thoes you 
haue poſſeſſed ; but from my hart wiſh a ſucceſſe equall to whatſoeuer you de- 
fre, I haue bin detained heare ſomme dayes longer then I did expe&, the 
queens being abſent when JI came, and fince that time ſomme ſcrupules haue 
hin raiſed concerning my recreditiues. They are now ſolued, and the count 
Magnus de Ia Gardie (who was formerly treaſurer of Sweden ; and by the late 

ing, a littell before his death, made chancellor) hath bin inſt now with me, 
and doth aſſure me, he queene, and ſenate, haue this day ordered, that the 
T anſweare to my creditiues ſhould be drawne acording to what I had propoſed ; 
and that they ſhall he ready as ſoone as is poffible : I intend to ſtay heare but a 
very fewe howers after the receauing of them. The concluſion of what hath 
bin managed by my colleague and me, muſt be left unto ſuch perſons as the 
king ſhall pleaſe to imploy in it. God be thanked he will find littell difficul- 
ty; if he can but write his name, he will be able enough for any thing that re- 
maines to be done. I haue bin receaued heare, as I deſired; if I would haue 
had more ceremony, the ſlate would haue allowed it to me; but eſteeming my 
powers extinct, by the kings reſtitution, I did auoide all things of that kind, 
that could be decently omitted. I find this crowne excedingly well ſatisfied 
with the peace that is made, and reſolued to perform exactly, and handſomely, 
all that was agreed. England is looked upon as the ſtate, whoes friendſhip 
they defire more then any in the world, and his majeſty will find by their 
reſpects unto him, how much they valewe it. The miniſters employed from 
hence into England are recalled, and a man of quality will very ſuddainely be 
ſent ambaſſador thither. My buſineſſe heare hath gone well enough, if the 
feace had bin concluded à littell ſooner, I could not haue deſired better. I am 
uncertaine how my actions or perſon will be looked upon at home. I hope 1 
ſhall be able to giue a good account of all that I haue done here, and for o- 
ther things I muſt take my fortune, with the reſt of my companions. The 
councell in thare laſt letter to my collegue and me ſayed, that for the future 
wee muſt expect orders from the king, unleſſe wee did reſolue to returne home, 4 
acording to the liberty formerly granted unto us. Wee embrace that conceſ- 
ſion, and the peace being made for which wee were ſent, reſolue to re- 
turne, except wee haue ſome command from his majeſty ; if wee receaue any 
ſuch, they ſhall be obeyed; nothing elſe ſhall by our conſents retard our re- 
turne. I am N | gg 
WY Nur Lordſbips, etc. 
Stoch bolme, June 23, 1660. 5 
5 Alg. Sydney. 
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ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF LEICESTER © 


My Lord. 


T haue this day receaued the newes of the kings entry into London, and of 
your lordſhips being choſen one of his majeſtyes councell. I doe not know 
how much this firſt ſtep may conduce to reſtore your lordſhip to the honours 
you haue formerly held, nor how farre you deſire to make uſe of ſoe fauorable 
an occaſion ; I only wiſh, all may ſucceed according unto your own choice 
and defire. As ſoone as the peace was here concluded, my colleague, and 

I, ſent an expreſſe with the newes of it, and a letter to the king, encloſed 
in one unto my lord of Northumberland, not knowing that your lordſhip was 
then in towne. I appointed him to make all the haſt he could, and he think- 
ing to doe ſoe, choſe the way by ſea from Hamburgh, and was by contrary 
winds detained in the Elle, much longer then was for our conuenience that ſent 
him. I heare two other packets of mine weare alſo kept at Homburgh, until 
his comming; for they being directed to Mr. Thurloe, as I had bin commanded 
to doe, the merchant whoe receaues my letters theire, hearing of his diſgrace, 
would not ſend them untill, my owne ſeruant came; by which meanes, I be- 
lieue 1 ſhall be thought very negligent of writing, at the time that I was moſt 
diligent. I did hope, that by the time I could returne from hence, our meſ- 
ſenger might haue met me with an anſweare unto my letters at Copenhagen, | 
now deſpaire of that, and am abſolutely uncertain what courſe I ſhall take, un- 
leſſe I find ſomme other letters, at my returne, that may inſtruct me. Your 
lordſhip may eaſily imagine, I would be unwilling to ſtay in a place, wheare I | 
haue bin long under a character that rendered me not inconſiderable, now that 
my powers are extinguiſhed, and I am left in a priuate condition: and that it 
is very unſuitable unto my fortune, to continue heare with a numerous family, 
at a great charge, without knowing, wheather the bills drawne for monyes taken 
up heare, according to our allowance, will be payed or not. On the other ſide, 
I knowe the aduantage it would be. to me, to haue newe orders from the king, 
and am upwilling to put my ſelf out of a condition of receauing them, unleſſe 
Jam theareunto necèſſitated, or know that none will be ſent. The newes J 
heare from England, of publique things, is punctuall and certaine enough, but 
ny friends are ſoe ſhort in what particularly. relates unto my ſelf, that I can 
make noe iudgement at all upon what they ſay. Perhaps the truth 16, they cal 
' ſay, nothing to my, aduantage, and leaue me to gueſſe at the reſi by publique 

things. If thoes letters I ſent by our expreſſe, and the others that came into 
his hands at Hamburgh, ſhould be long upon the way, thoes friends, hoe 
may have it in theire intentions to aſſiſt me, will not knowe what it 1s that! 
deſire, nor how to oblige. me, though they ſhould haue power to doe it. Its 
very hard for me to knowe ſo much, as what to aſk of them, when I know not 


what is proportionable unto that which may be obtained, nor wheather I can 1. 
4 i 


0 


in theis parts, for an anſweare unto my letters, or not. I ſhall thearefors 
conclude what 1 have to ſay relating to my owne concernements, in deſiring 
your lordſbip, and my lord of Northumberland, to doe that which you think 


beſt, according to the preſent ſtate of things, and to ſend me directions how 


to diſpoſe of my ſelf, which I ſhall exactly followe. Whatſoever is ſent to 
me, will be beſt directed to Mr. Samuell Miſſenden, ſecretary to the Engliſh 
company at Hamburgh, wheare I may find them, if I cannot ſtay at Copenhagen 
untill they arriue. Your lordſhip may better knowe my motions then my 
ſelf, for I ſhall take my meaſures, for ſtaying or returning, iuſt according to 
what I ſhall heare from England. My recreditiues are now ready, I think 
| ſhall receave them this day, and may take my leave of this court to mor- 
row. I ſawe a letter lately from Mr. Sommerdike, of a freſh date, from the 
Hague, whearein he ſayes, your lordſhip is to be ſent governor into Ireland ; 


I doe not knowe how much credite to give unto that report, hearing nothing 


ol it from England; but if that weare true, I ſhould not be content to ſtay 

heare, believing, that if I am capable of doing ſervice in any place in the 
- world, it is theare, wheare I have ſomme knowledge of perſons, places, and 
buſineſſe; but how likely my ſervice is to be accepted, I cannot at all iudge. 
I am | 


Your Lordſhips, etc. 


Stockbolme, Tune 27, 1660. Alg. Sydney. 


ALGERNON SYDNEY TO HIS FATHER ROBERT 


EARL OF LEICESTER, 


My Lord, 


At my returne from Stockbolme, the 8 of Faly, I found ſomme letters that 
gaue me more knowledge of buſineſſe in England, relating unto us whoe are 
employed heare, then I had formerly receaved; and in one of them, from 
tir Jahn Temple, 1 find your lordſhip is of opinion I ſhould returne immedi- 
ately home, which I did preſently reſolve to doe with all the ſpeed” I can, 
waving that conſideration, which for ſomme time had detained me, of ex- 


petting the returne of the meſſenger ſent with the newes of the peace, and 


anſweares to the letters ſent by him, It would perhaps have bin better for 
us to have returned immediately after the concluſion of our treaty ; but the 
buſineſſe was ſoe imperfect, by reaſon of the diſpute about our fignature, 
and granting the guaranty, that wee could not think it fit for us to withdrawe 
our ſelves without order, or at leaſt ſtaying ſo long as that orders might poſ- 
lible be ſent, after the account wee had given of the ſtate of affaires heare, 
which wee, iudging according to what wee heard from England, had littell 
reaſon to think, would be refuſed : and I think it was a farre greater reſpect 
Unto the king, to ceaſe from acting any thing by powers not derived from 
him, and to ſtay heare, as private men, attending his pleaſure, then on a 


1 ſuddaine, 
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be ſent, if wee weare not already comme away; and knowing what 


16 


ſuddaine, to throwe of the buſineſſe, and to be gone as in a chafe. 
feſſe, I was not averſe to have returned immediately, but I did more 
hend the being accuſed, as I often am, of precipitation, then the evills that 

could befall me by my ſtay. The laſt letters wee receaved from the Coun. 


I con- 
appre- 


cell, referred us to ſuch further orders as we ſhould receave from th 


3 | | | e kin 
and noe private letter made any doubt, but that ſuch as weare neceſſar ö 


y would 


art th 
Councell had in the kings reſtitution, I thought they very well N his ay 


jeſtyes Minde, and weare-not likely to differ from him. Beſides, the coun. 
cell gave us order to ſignify unto both crownes, his majeſtyes being pro- 


claimed, and invited home to execute the kingly office; which could not be 
done decently, but by going to Scocꝶbolme. I confeſſe, I did not think my 
ſelf at all aſſured of being owned, or that ne we orders would be ſent unto ne; 


but that ' was rather what I gueſſed upon the generall ſtate of things, they 
grounded upon what I heard from any perſon that I truſted untill ny re. 
turne thither. I had written to your lordſhip the ꝙ of this month, from EI 


inore, but the poſt went ſoe ſuddainly from hence, that all my letters of 


that date came too late. The ſame day I received a letter from Poul, 
and an anſweare unto ſomme ſent by him. I ſhall, with all poſſible ſpeed, 
obey your lordſhips command ſent by him, in removing to Hamburgh, and 


_ from thence into Holland, or ſomme place in Germany, wheare I may lye 


ſtill a while, and ſee what is to be expected for me. The Swediſh com- 
miſſioners heare, are buſy in tranſporting theire troops; the 8 of this moneth 


was the day in which the evacuation ought to have bin perfected, and the 
- caſtle of Cronymburgh delivered, neither of which is yet done; they till re- 
taine that place, and the one half of theire army is not yet tranſported. They 


lay the fault upon the Danes, in not providing veſſells for them; theire is 
ſomme coulour for this, but the truth is, they are glad, upon any pretence 
whatſoever,. to ſtay heare as long as they. can, to eat up that littell which 
remaines in this deſolated country, and to*ſpare theire owne quarters; foe 
that wheareas they weare obliged to furniſh a good number of barks for theire 


 owne tranſportation, they have not brought one, but leave the burthen wholly 


upon the Danes; fill many of the barks, provided for the troops, with the 
goods plundered in the country, and have, yeſterday, made them pay 1500 
ducates in mony, for the tranſporting tow Finland regiments, alleaging noe 
other reaſon, then that if they had it not, they would not remove from hence. 
The Swedes have ſtrained themſelves to the uttermoſt, to ſatisfy and retaine 
theire Germane troops, in giving good conſiderable ſommes of money to the 
officers, and to every horſeman four rix dollers in money, and twelve Dutch 
ells of cloath; this, in another country, would be a ſmall matter, but hcare 
it is thought a profuſe liberality, yet that doth not ſerue; theare is neare two 
thouſand of them whoe haue left theire coulors, and lye about in the woods, 


and faſt places of this country, robbing and killing all that comme into theite 


hands, profefſing they will rather ſuffer all things, then go into Sweden, 
from whence they can neuer hope to returne; the beſt thing that can be 2 
| WY Z | pe 


3 


| I7 
ged for them, is the warre with Mufcovy, which they abhorre, more of 
'neire number being likely to periſh by famine, before they can paſſe the vaſt 
geſerts that lye betweene the Swediſb territoryes and Muſcouy, then by the 
ford, when they are entered into it. Theis Germane troops weare four- 
tene regiments of horſe, of eight companyes in each, which are now re- 
duced to eight regiments, conſiſting each of four companyes, and they about 
Curſcore ſoldiers beſides officers. Penſions are given to all the reduced offi- 
cers; a thouſand crownes the yeare to a colonel, 500 to a lieutenant-collonel, 
250 to a maior, little conſideration is had of the inferiors. Thoes retained 
ire for the moſt part tranſported, and quartered in the provinces ceded by 
Denmark in the Roſeyld treaty and this lately concluded, which is a direct 
violation of it; for the Gentlemen and others are to enioy all the priviledges 
which they had formerly under Denmark, and none is more certainely 
knowne to belong to the gentlemen of Schonen, and thoes other prouinces, 
then that noe ſoldiers ſhould be quartered upon them, or theire boores, which 
comprehend all the country, except the lands belonging to the crowne, and 
they being now annexed to the crowne of Sweden, one may be ſure will 
be well enough preſerued, and the whole burthen lye upon others. The 
Swediſh commiſſaries reſerue the troops of theire owne nation, and the Fn- 
* lnders, to be the laſt tranſported, and then ſent into theire quarters in 
the ſeveral prouinces, which by the auncient conſtitution of that kingdome, 
are ſoe well diſtributed, that in time of peace there are twenty-three regi- 
ments of foot, and eight regiments of horſe, the one of twelve hundred, 
and the others fiueteene hundred men in each, with noe more charge to 
the crowne then ſix dollers a yeare to a horſe man, and one to a foot ſol- 
dier; to be ready at all times to be employed whereſoever theire is occaſion : 
and when any man or horſe dyes, or is otherwiſe diſabled, another is im- 
mediately ſupplied, by which , meanes theis regiments, which they call the 
immortall, are perpetually kept up in times of peace or warre, and this con- 
litution is the very nerves and ſtrength: of that crowne. When I was at 
Stockbolme, the ſenate did one thing which hath much diſcontented my fel- 
low mediators and me. The count 4'Vifeild, formerly ambaſſador in England, 
had, upon a diſcontent taken at the king of Denmark, about the ſame time 
that Hannibal Leſted fell into diſgrace, taken the king of Swedens party, and 
did him very great ſervice in the firſt warre with Denmark, and in the con- 
cuſion of the Roſtyld treaty ; after that he fell into disfauour with the king 
of Sweden, and at the time of his ſecond irruption into Zealand, or a little at- 
ter, was impriſoned by him, and together with his lady, ſiſter to this king of 
Denmark, till kept very ſtrictly. In the time of our late treaty, hav- 
ng reconciled Hannibal Leſted unto his maſter, the mediators were defirous 
to preſerue Vifei/d from ruine alſo, whome they knew was intended for de- 
ſtruction, there being many friuolous things layed to his charge, and, as 
they were informed, witneſſes ſuborned againſt him; and though he is moſt. 
crtainely comprehended in the generall article of amneſty for all things done 
m relation unto this warre, and the articles for prouinces ceded by Denntark, 
> 4 | giuing 
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giuing a full enioyment of all rights, priuiledges, eke. unto al 1; 


nobiles, eccleſiaſtici fiue ſeculares, it cannot be denied but that he 1 8 5 2 ; 
ſomme of thoes characters; neuertheleſs, to avoide all diſputes _ 
defirous to have him put in by name, and did not deſiſt, but upon the d 
fires of the Swediſh commiſſioners, that we would for the honour of 8 1 
rather intercede for him when wee went to Stocꝶholme, then particular! vi 3 
nominate him ; and a letter was ſent from the queene and ſenate, a Aug 
that he ſhould abſolutely be reſtored to his liberty, and enioyment of all N 
had, upon our requeſt when wee ſhould come thither. My. collegues not 
going, I took the ſolliciting of that buſineſſe upon mee, being fully furniſhed 
with powers to ſpeake from them as from myſelf; I deſired the performance 
of the treaty, in relation unto him, and the promiſe made to us. Many ex. | 
cuſes were found, as that it was a diſhonour: to.theire dead king, to releaſe BW 
a man whome he had thought deſerued to be puniſhed and impriſoned, and 
that a mam of ſuch eminence, might be a dangerous enimy unto their crowne. 
if he were let at liberty, after hauing bin exaſperated by long hard uſage. Wee 8 
thought the alleaging of ſuch reaſons, ſommething,unſeaſonable after the tre 
ty concluded, whearein. he was .comprehended, and the promiſe giuen for 
his releaſe ; and beſides, that the dead king could not be diſhonoured, by. 
releaſing a man in time of peace, whome he. had thought fit to impriſon in MW 
time of warre ; nor could any thing be more for theire reputation, as them- 
ſelues had confeſſed, before the peace was made, then that wee ſhould make 
that our requeſt, which by virtue of the treaty, could be enforced ;. unto which. 
was added, that he whoe. hath bin confined. to his bed, by a long, and as | 
is thought incurable ſickneſſe, contracted by this his impriſonement, could in 
noe way be apprehended by Sweden; neither was any thing more contrary 
to reaſon, and juſtice, then to make the iniuryes hitherto offered unto him, 
the grounds of continuing them. When I found all this failed, I added, that 
though I could not ſay, I had any inſtructions from. the King, to ſpeake of 
this, or any other buſineſſe, I could as a. private man (I pretending then to 
noe publike character) informe them, that as.I had heard this Count had 
euer, with great earneſtneſſe, ſerued his majeſty of England, adheared cloſely 
to his, and the late king, his fathers party, and was, as I heard, much conſi- | 
dered by him; that I. did doubt, the detaining him contrary to the treaty, | 
and promiſe giuen, would be diſliked and ' reſented by his majeſty ; and on 
the other fide, if his liberty were granted. upon this conſideration, I would 
wave all others, and endeauour to repreſent it, ſoe as his majeſty might re- 
ceaue it, as a kindneſſe and ciuility ſhewed unto. himſelf :. but all is in uaine, 
he is very rich, they baue a mind to. feed ſome hungry ſoldiers and cuur- | 
tiers with his eflate ; and I am affraide, that if his majeſty doth not interpoſe 
his authority, they will make a prey of him, which 1 doe deſire your loid- 
ſhip to repreſent unto his majeſty. I confeſſe, the alleaging of the laſt ar- | 
gument, might look ſommething ſtrangely from me; but I did not care, f 
L could haue done the buſineſſe by it. I belieue your lordſhip, and many other 


lords of the councell, may very well remember this perſon, whoe is aan 
7 | 


| 19 
if eminence, to deſerue protection in his misfortune; his ſufferings haue bin 
4 full propitiation for his errors; his owne maſter, whoe was moſt offended 
by bim, pardons him, defires his liberty, and I doe not think, theire is one 
perſon in all theis parts, that doth not pitty him, unleſſe it be thoes that gape 
for his confiſcation, The Frenſb ambaſſador hath the ſame ſence of this, 
| that J haue, and doth promiſe to repreſent it, in the ſame manner, to the 
court of France. His diſcourſes are much more hard of it then mine, though, 
erhaps, in tendernefle of the Swedes, his relations will be more gentle. I think 

my {elf obliged to adde a fewe words of a thing, concerning myſelf, which 
| heare, is much ſpoken of at Wh:tehall ; which is, that in this treaty, J haue 
ever leaned too much to the party of Sweden, and bin too hard againſt 
Denmark, of which, perhaps ſomme part may be true; but this is true al- 
ſoe, that my conſtant orders were, to uphold the king of Swedens intereſt, 
as much as I could; and by the laſt orders, that 1 receaued from the coun- 
cell in April were to endeauour to procure for the duke of Holſteine, the full 
benefite of the Rofeyld treaty ; which is the point that pinſheth the moſt of 
any upon the king of Denmark, as he himſelf hath told me, with ſomme 
kind of complaint. Beſides, my buſineſſe here was, to procure the peace, 
and to he againſt whoe ſoeuer refuſed it, upon the tearms agreed at the Hague. 
The laſt ſummer, the ſtop was plainely upon the Swediſb fide, and 1 did 
o preſſe then upon them, that I had hot diſputes with general Mountague about 
t, which made us part upon unfreindly tearmes-; but it is certaine, that the 
| king of Sweden, a littell before his death, did incline to peace upon thoes 
tarmes ; fince his death, the ſenate haue wholly aſſented unto them, the 
ſtop hath bin only -on the Daniſh fide; and at the laſt, though I did oppoſe 
the Hollanders, who would haue impoſed Mr, de Wit his orders upon Eng- 
land, France and Sweden, 1 did obtaine the abſolute releaſe of the 400000 
dollers for Denmark, and ſeuerall other conditions more gentle for that king, 
then thoes conteined in the agreements of the Hague, or in the proiect, 
which was preſented and preſſed by the Hollanders; which will appeare, by 
a note I haue, of the particular points, as they weare all accorded by the 
Wwedih com miffioners, before the ambaſſador of France, my colleague, or 
my of the Ho landers knew one word of them; which I did to make ſhort 
work with the treaty, and made uſe of the Hollanders ſtop of the Swediſb 
lips, to gaine theire conſent ; which I deſire your lordſhip to make knowne, 
8 you ſhall haue ocaſion, or find it neceſſary, there not being one tittle, 
that I will not make appeare to be exactly true. I muſt alſo confeſſe, the 
ling of Sweden had ſuch qualityes, as 1 did love and admire, though 1 
knewe his errors alſee. I bad inclinations to ſerue him, as farre as my or- 
ders gave me leaue, and did think it would be A great honour to me, to doe 
i thing, which ſuch a prince ſhould acknowledge to be an obligation; he 
ud expreſſe a ſenſe of it, with kindneſſe, four howers before his death, which 
thought did the more oblige me to continue the ſame good offices unto his 

ove; which! hope neither his majeſty, nor any other well deſcruing per- 
bn will thiok an error in me, though the Hellanders doe repreſent it, with 
Xxx 2 | N 
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all the bitterneſſe they can; They pretend fauour to Denmark; but the tr, 


reaſon of theire choller againſt me, is, that I did oppoſe them in the bug. 
nefle of Drontbeime, and GJuckſiad, which they would haue extorted from 


Denmark, upon pretence of theire charges in this warre; as well as their 
other deſignes againſt Sweden, which are foe preiudiciall unto England, 2 
I ſhould haue bin a very ill ſeruant to my country, if upon freindſhip 

fomiligrity, that I had had with theire perions, | had not thivarted. habe 
troubled your lordſhip with a long letter; but the nature of the things 
mention is ſuch, as I hope will perſwade you to pardon me for giuing you 


this trouble. I am 3 
1 Your Loraſhips, etc, 


Copenhagen, July 14, 1660. Alg. Sydney 


I ſhall yet adde this, that if his majeſty is not yet ſatisfied with what 
hath bin done for Denmark by us heare, there is a preſent ocaſion of ob- 
liging extreamely that crowne. By the agreements of the Hague, Swedey 
was to retaine all the places and prouinces, granted by the Roſkyld treaty, 
except Drontheime. Amongſt others, there was the iland of Bornebolne, 
which had reuolted from the Sede, and killed theire gouernor of that nation; 
upon the engagement of the king of Denmark, neuer to deſert them, nor 
to ſuffer them to returne unto the dominion of Sweden: neuertheleſſe, ac- 
cording to the ſayd agreement, the Swedes were to haue it deliuered to them; 
and the king of Denmark, to gaine the aſſiſtance of England and Holland, had 
obliged himſelf thereunto; which went ſoe much againſt his hart, that I be. 
lieue, he would haue ſuffered much, rather then to haue performed. To 
eaſe him of that trouble, wee propoſed an exchange of Gentlemens lands 
in Schonen, to be giuen to the crowne of Sweden for Borneholme, and the 
king of Denmerk to ſatisfy the proprietors; the time reſerued, for making 
the agreement, was untill Midſummer comme tweluemonth, but it is made 


already; the king of Denmark is to giue as much land as commes unto about 


one hundred and thirty thouſand pounds ſterling. Now if the king deſires 
to uphold, the intereſt of Denmark, I am very well aſſured, he may cauſe 
this land to be remitted, and the way is this; both parties will ſue to his Ma- 


jeſty, for the ratification of the treaty here, and the guaranty ; which he 1 


in noe kind obliged to giue, and may refuſe unto Sweden, unleſſe the land 
to be giuen for Bornebalme, be remitted, as a thing extorted from Denmark 
in its weakeneſſe. If that is not enough, his majeſty may make a defenſiue 


alliance with Denmark, to afliſt that crowne, if it be inuaded by Sweden, or 


any other; and becauſe there may be many breaches of the treaty, which 


doe not amount unto an invaſion; there may be a clauſe particularly inſerted, 


which may have the force of a guaranty of this treaty unto Denmark, which 
will be a very uneaſy poſture to Sweden, to find Denmark ſecured by the gu- 
ranty, and it (ſelf excluded. Beſides, as this treaty doth not giue much fatis- 


faction in Holland, they will be glad of A pretence, not to ratify the = 
| | | ran 
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ranty giuen by theire miniſters; there cannot be a better, then to followe 


the example of England, and would be glad of any ocaſion to preſſe hard 
upon Sweden; beſides, that as things now ſtand, they will doe any thing, 
mat his majeſty ſhall deſire, and both together will obtaine from Sweden 
whatſoeuer they pleaſe; the ſenate knowing very well, that if Eng/and or 
Hlland be againſt them, and the other not for them, they will be in great 
danger of looſing whatſoeuer they hold, on this fide the ſea. I doe not onl 

propoſe this, but will pawne my life and reputation upon it, that if his ma- 
jeſty will giue me the powers that are requiſite, I will effe& it; and if his 
majeſty 18 not contented with this, I haue diſcouered foe much of the affaires of 
theis parts, that if your lordſhip doe command me, I will ſhewe the way, 
how to driue the naile a good deale farther, and not ſtop, untill you ſhall ſay 
it is enough; and that which will help us in this buſineſſe, is, the opinion 
Sweden will haue, that there is an intention of quarrelling with them, for 
which they knowe, haue giuen occaſion enough, fince the peace was con- 


cluded; and upon any tearmes, they muſt auoide that. I will either ſtay for 


an anſweare unto the letters, I write at this time, or not, according to what 


| ſhall heare from your lordſhip, and my other freindes, when 1 comme to 
Hamburgh. | | 


ALGERNON SYDNEY TO HIS FATHER ROBERT 


EARL OF LEICESTER. 
My Lord, EL = 


My colleague, and I did take our leaues yeſterday, of the king of Denmark. 
He is now ready to embarque for England. According to the directions, I 
haue receaued from your lordſhip, I am taking my way by Hamburgh and 


Holland. I doe not yet very well knowe, in what place I ſhall ſtay, untill 1 


heare farther from England. I did hope, that upon ſuch ocaſions as thoes, 
that haue lately befallen me, your lordſhip would haue bin pleaſed to ſend 


me ſomme commands and adviſes, how to diſpoſe of my ſelf, more parti- 


cularly then þy ſuch a one, as I had ſent over with letters. My colleague 
will informe your lordſhip of as many particulars as you will be contented. 
to knowe, 1 ſhall from Hamburgh giue notice wheare I will be, untul 
| heare farther from England. I am 


Your Lordſhips, etc. 


Copenhagen, July 22, 1660. | | Alg. Sydney. 
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ALGERNON SYDNEY TO HIS FATHER ROBERT 


EARL OF LEICESTER. 


My Lord, 


I did the 18ſt weeke write unto your lordſhip from Hamburgh. I am now 
aduanced four degrees ſouthward to Frankfort, Whileſt my employment 


in .Denmark and Sweden, did continue, I could ſommetimes give your lord. 


ſhip. account of bufinefſe ;.I can now ſay littell more then of places. Whileg 


J paſſe unknowne, all things are unknowne unto me; beſides the want of 


language hinders me from conuerſing with thoes ordinary people I travaile 
with. This want hath euer ſince I left England, forced me to make uſe of 


Frenſb and Latine, wheareby I haue recovered ſomething of what I had 
forgotten of the one, and learnt a littell more then J knew of the other; 


the firſt ſerues me amongſt perſons of quality; the other helps me to the 


- _conuerſatjon of prieſts, whoe, in all the countryes that I haue paſſed through, 
are the moſt ignorant people that euer I met with of that profeſſion, excegt. 


ing that moſt of them ſpeake a littell Latine. The moſt eminent men 
amongſt them, learne to underſtand Engliſh ; their libraryes are full of Baxter, 
Burroughes, and other Engii/h puritane ſermon boeks, and out of them they 


_ preach. I was acquainted with one Brokman, in Denmark, who had bin in 
England; he hath all the books of that kind, that I think haue comme out 


theis twenty yeares; knowes nothing but what he learnes by rote out of 
them, and by theire help is grown ſoe eminent, that about tow moneths 
ſince, he was promoted to the beſt biſhoprick in Denmark, next to that of 
Roſkyld, The Towne of Hamburgh is excedingly encreaſed ſince your lord- 
ſhip ſaw it, and .the fortifications upon which they were at work then, and 


five and twenty yeares after it, are now perfected, and as is ſayed are now 


as good as any in the world. I neuer ſaw any thing like it. The beſt that 
are in Italy, which are ſo highly commended, look like lines caſt up ina 
night, to defend a campe, in compariſon of theis. It conſiſts of one and 
twenty bullwerks, all alike, except four towards a marſh, encompaſſed by 


the Elbe, where an enimy can neither land, lye, nor make any approach, 


They are leſſe, the others of the full proportion of Le Grand Royal, Tow af 
them haue cazemates of earth, which though of faſcines, are thought the 
beſt. Betweene euery paire of baſtions, and before each port, are very good 
grauelines. In the moſt ſuſpected places, are tow horneworks, the one {ingle 
the other double. They haue a vaſt proportion of artillery, ammunition, vie- 
tualls, and all things neceſſary for a long fiege. That they abhorre warte, 
theire motto is, Da pacem domine in diebus noftris. Whenſoeuer they are fright: 
ed, they will buy theire peace. The king of Denmark knowes it, and if ! 
am not miſtaken, prepares to get a good ſumme of mony from them, 


Lubek decayes dayly, which is by all men attributed tg theire Rliffeneſſe in 
ART. N of | | = 
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matters of religion, in admitting none to liue amongſt them but Lutherans, 


That towne is ſtrong, but not like Hamburgh. I left the queene Chriſtina, at 
Hamburgb, with a deſigne of going into Sweden, before the time of the 
diet, which is to beginne the 22 of this moneth, at Stockbolme. She is thought 
to haue great defignes, of which euery one iudges according to their humour. 
Some thinke ſhee will pretend to the crowne, others that ſhe would be con- 


tented with the regency; and theire doth not want thoes that ſay ſhee is em- 


loved from Rome, to ſowe diuiſions in Sweden, and to make uſe of the prince 
Adolph his diſcontent, others to marry him. I haue conuerſed a good deale 
with hir, and doe not belieue a word of all this. Shee hath a great averſion 
to the prince Adolph, thinks him not to be truſted with any thing, nor ca- 
pable of any great buſineſſe. When ſhe reſigned the crowne, ſhee did pub- 
liquely aduiſe the ſenate, not to admitte that prince unto the crowne, in caſe 
his brother ſnhould dye without-ſonns, he being unfit for gouernement, of an 
euill nature, and of underſtanding noe wayes able to beare fuch a weight; 
upon which, by an act of the ſenate, confirmed by the ſucceeding diet, it 
was declared that the Crowne ſhould deſcend only to the heirs male of the 
king's boddy, and thoes failing, the power. of election to reuert unto the 
ſenate and diet. This is the obſtruction unto prince Adolph his pretention to 
be conſtable, leſt, that he hauing the power of the militia in his hands, might 
either attempt ſommething to the preiudice of the young king, or if he died, 

ſtrengthen his owne-pretentions. Notwithſtanding this, he did write to the 
queene Chriſtina, earneſtly endeauouring to engage hir, and offering great 
ſeruices, if ſhee would favour him. The contents of this letter were report- 
ed to me, and I ſaw the anſweare, which if he is not abſolutely out of his 
witts, will take from him all hope of aduantage from hir. A day or tow | 
before I came from Hamburgh, talking with hir of the opinions people had 

of hir pretentions to the crowne, or -regency ; fhe told me plainely, here 

was but one place for hir in Sweden, and hauing reſigned that, ſhe could 

neither pretend againe unto it, nor content hirſelf with any other. I doe 
not believe this barely becauſe ſnee ſayed it (for J am in this yeares emplay- 
ment growne much leſſe credulbus then I was) but becauſe the impoffibility 

of effecting any thing is ſoe plaine, that ſhee whoe hath a great deale of wit, 
and as good councell as any is perhaps in Europe, can not but ſee it. For 
beſides the auerſion that is to hir religion, and the littell appearance that the 
jealous Swedes would giue credit to hir change, if ſhe left it, the ſenate and 
nobility like noe -gouernment ſoe well, as while the kings are in minority; 

tor now they haue the power in their owne hands, wheareas before they 

depended upon the will of a king, and will more hardly be brought to inno- 

vate any thing perhaps, then when theire Jaſt king was living. Theis and 
many other reaſons, doe conuince me, that hir only buſineſſe is to procure of 


the diet, the ſettlement of hir yearely reuenue of two hundred thouſand” 


callers, reſerued at hir reſignation, of which for theis laſt fower yeercs 
de receaued but the tenth part; and this being done, to returne to Rome, 
Wheare ſhee hath great deſignes, of which l may ſpeake more heareafter; 
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and there ſhee intends to live and dye. The French ambaſſador hath order t 
ſerue hir as much as he can, and ſhee hath. been perſwaded to ſtay at 2 
burgh, untill he could haue an anſweare to the letters he writ to Stockbolme 
concerning hir reception; which caution was very neceſſary; for though al 
the principall perſons of the ſenate, owe theire fortunes to hir; no man can 
undertake, that if ſhee ſhould goe thither, without ſomme engagement for 
hir ſecurity, ſhee may not paſte the reſt of hir life in ſome caſtle of Sweden 
inſtead of hir palace at Rome. The firſt country that I entered in my pal. 
ſage from Hamburgb, was the duke of Lunenburghs. It extends itſelf aboue 
twenty Dutch miles in length, that way which wee came, but is extreamely 
barren in all reſpects, as bad as the worſt parts of Sweden ; nothing is theire 
to be ſeene, but heath, ſand, and boggs, littell graſſe, and leſſe corne. He 
hath ſeuerall fortified places, but none good; and Zell, the place of his re- 
ſidence, is noe whit better then the reſt. There are ef that family, four bro. 
thers, tow. by one wife, and tow by another. The eldeſt of each bed, are 
gouerning princes. Each of them pay penſions to theire cadets. - One of 
x ſort, I haue knowne in Denmark ; he is a papiſt, and pretends to 
a red hat. The other married the princeſſe Sophia, and being a man of 
better parts then the others, doth gouerne them much for the preſent, and 
is likely to inherite all theire ſtates, they hauing no children. From thence 
wee came into the territory of Brunſwicke, which is a very good country, ve- 
ry like the beſt parts of Huntingtonſbire, but the people are poore and miſer. 
able; the deuaſtations cauſed by the long warre not being yet recouered, of 
which, I think, the principall cauſe, is the princes continuing in time of 
peace, the ſame burthens that were layd upon them by the ſoldiery. The 
buildings in each of thoes countryes, are poore, beggerly, and turne black 
and foule with ſmoake, which hath noe paſſage to goe out, but what it finds 
through chinks and crannyes. Mondagh and Northolme, principall townes of 
this territory, deſtroyed by Tilly, in the werre, in the yeare 1622, when the 
duke of Brunſwicke ſided with the king of Denmark, haue not yet recouered 
themſelues. The old duke is (till living, being now fourſcore and three yeares 
old. Our next remoue was to Caſſel, the reſidence of the Calvin} line of 
of the landgraues of Hefje. The caſtle doth ouerlooke a riuer like unto the 
Trent at Notingbam, and a plaine towards the ſouth, like unto that which 
lyes between Notingham and Leiceſter. On the north is a gentle riſing ground, 
of a very good ſoile, for about a mile; the fight that way, is terminated by 
ſteeper hills, and woods, which extend three or four Dutch miles. T he towne 
is diſtinguiſhed into tow parts, both very ſtrong, eſpecially that which they 
call the new. The greateſt fault I find in the works is, that the falſe braye, 
which ſhould ouer look the counterſcarp, and defend that and the count 
beyond it, is ſo lowe, as to be of noe uſe but to cleare the ditch. There are 
alſoe old faſhioned caſements of ſtone, as lowe as the falſe braye, which, a5 
I think, are of noe uſe at all. From thence we entered the other part of Heſſe, 
gouerned by the Lutheran line of the lantgraues, under the name of land- 


graue of Armeſtat, of the ſame family as the others, I ſaw nothing _ 
5 tha 
I 


| 
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5 3 
that was remarkable; The townes are poore and ill fortified; the land, general- 


. is not very fertile; but cleane, pleaſant, and very well furniſhed with ſprings, 


-1ers, and woods. In paſſing through all theis countreys, I doe not ſee ma- 
ny gentlemens houfes. Moſt of them are ſeated upon extreame ſteepe bleak 
rocks, which, they ſay, are exceding ſtrong, but of littell uſe, more then be- 
ing ſafe in them, they not being of extent to keepe any conſiderable garri- 
ſons, and that only of foot. Many of them are hardly acceſſible for one 
horſe, and incapable of receauing or mainetaining many, though they were. 
1 did not ſee any thing of neatneſſe or handſomeneſſe about, or in, any 
houſe in all thoes countryes. The people ſeeme generally fierce, harſh, 
and rude, much more than the Swedes. Wheather that temper is natural un- 
to them, or growne by the couſtume of doing and ſuffering miſchiefs in the 
time of the warre, I am not able to judge. The woemen haue gene- 
rally tanned ſmoaky faces; motions and actions more ſuitable unto our 
ſex, then theires, which may be cauſed by theire ugly dwellings, pover- 
ty, and perpetuall labour. All things belonging unto huſbandry are perform- 
ed by them. Our next ſtage was to Friburgh, an imperiall citty, that re- 
' taines ſomme marks of hauing bin conſiderable, but neuer recouered the de- 
ſtruction brought upon it by the Imperialifis and Spaniards, whoe, without 
any prouocation, thought fit to make that towne a companion in miſery and 
deſolation with theire neighbours of the Palatinate, when it was ruined. 
About three Dutch miles from this towne, beginns the territory belonging 
unto it, rich and pleaſant, beyond any I have ſeene in Germany. Here are 
the firſt vineyards that we haue met with, except tow or three littell ſtragling 
ones in the Lantgrave of Heſſe d Armſtates country. The aire and clirnate 
z here much more ſweet and gentle then the others that we haue paſ- 
ſed through, which is ſeene by the fruites that are in great abondance, 
and good, but of noe kind that is not ordinary. The wine made here, to 
me, ſeemes good; but it is ſmall and deſpiſed by the good drinkers, whoe 
content themſelues with none but that of the Rhine. This towne is great 
and fine, and when the works are perfected, will be very ſtrong. They work 


very hard upon them, and, it is thought, this yeare, and part of the next. 


ſummer, will compleat them. I was yeſterday informed by ſome perſons of 
quality, that fir Kenelme Digby had bin here for many months, and went from 
ence about a yeare ſince. He went under the name of earle Dzgby, admi- 
ral of the Brittiſh ſeas, and chancellor to the queene of England, beaten out 
| Of his country, with the reſt of the king's party, of which he had bin, He 
Cauſed his book de corporibus, or de immortalitate animi, and ſome others, 


to be here printed; and pretended to be the firſt inventor of the ſympathe- 


ticall powder, and magneticke cures of wounds and diſeaſes. When he went 
from that towne, he tooke upon him another perſonage, and paſſing through 
Places in alliance with Sweden, pretended to be an ambaſſador of that crowne 
into England, and was belieued, untill one of the counts of Lionbead, a man of 
one of the principall familyes in Sweden, who lyes now in this houſe, and 
x is Fre ſtory, did rectify the miſtake ; informing them, that the king of 
eden Al 


nowe whether your lordſhip will be patient of the trouble of theis letters; 
* 8 M 
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uſe neither to imploy firangers, nor papiſts in embaſſyes. I do not 
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but 1 knowe nothing but ſuch ſtuffe as this, and nothing better can b 
ected from me, in the condition in which I now am. ſhall ſtay 1 51 
ong as I can without looſing the ſeaſon of paſſing the Apes, and euer I" 8 
Frankfort upon Maine, N mrs | 
Sept. 8, 1660. Your Lordſbips, ete. Agg. Sy the, 
When I was in Denmark, 1 receaued many curtifyes from Mr, Mech 
ſecretary to the Engh/þ company at Hamburgh; and when I came to that 
citty, I lay in his houſe. He is deſirous to be imployed by the ſecretaryes of 
Kate, to giue intelligence of what he can learne of the affaires of Germyy 
| Denmark, or Sweden, Mr. Averye had the ſame office, and before he _ 
reſident for the king, was imployed in the fame work. He is a diſcreet mar. | 
of good parts, ſtuddied well, bred a lawyer, hath good credite both with 
his countrymen and others where he liues. I bad promiſed this employ 
for him, under thoes that formerly gouerned, but that he was too monarcbichl 
for me and my brethren. If your lordſhip, by meanes of the ſecretarye, 
or other wayes, as you ſhall think fit, would preferre him, you ſhall due 
me a very great fauour. I am obliged to him, and knowe not how to te. 
compence him. I dare engage my credite to your lordſhip, he is fit for the 
work, and will be contented with. any ſallary that ſhall be given. If an 
friend of his waites upon your lordſhip, I defire you will be pleaſed to fi 
uour them, and let them know what I haue written for him. 


ALGERNON SYDNEY TO HIS FATHER. ROBERT 
EARL OF LEICESTER. 


My Lord, 


* 4 « 


I think the councell given me by all my freinds to beepe out 3 
for a while, doth tao clearely appeare to have bin good, by the uſage ny 
companions have already receaved, and perhaps will be yet further verified by 
what they will find. Nothing doth ſeeme more certaine to me, then that I mi 
either have procured my ſafety, by ſuch meanes as fir Arthur Haſelrig in ſai 
to have uſed ; or .runne the fortune of ſomme others, whoe have ſhewed thenſehue 
more refolute: 1 hope my being here, will in a ſhort time ſhewe, that th 
place was not ill choſen, and that, beſides the liberty, and quiet, which 5 
generally granted to all perſons here, I may be admitted into that company, 
the knowledge of which will very well recompence my 1ourney. | I was ex 
treamely unwilling to ſtay in Hamburgh, or any place in Germany, finding my: 
ſelf too apt to fall too deepe into melancholly, if I have neither buſineſſe, n, 
company, to divert me; ard I have ſuch an averſion to the converſation, © 
entertainements of that country, that if I had ſtayed in it, I muſt have lived s 
a hermite, though in a populous citty. I am here well enough at cake, ® 
believe I may continue Toe. Unleſſe ſomme boddy from the court of Engin 
doth think it worth theire paines to diſturbe me, I ſee nothing likely to 2s 
here to trouble me. I have already viſited ſeverall cardinalls. To mores 
intend to pay the ſame reſpect to the cardinal Gg, nephew to the pope. * 
| | 25 2 | 3 2s 
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lach allready granted me the liberty of waiting upon him, which was ſignified 
unto me by an ther eminent perſon of the ſame robe and degree. They are 
all generally civill, and I aſk. no more, About ten days ſince, young fir Tho- 
mas Gage came to this towne, and died of a feaver a fewe dayes after. He is 
this day to buried, by the care of his younger brother, in the Enghip jeſuites 
chappell. 1 doe not here ſee thoes ſignes of eaſe, ſatisfaction, and plenty, 
that were in pope Urban his time. But that littell concernes ſtrangers ; zhe 


company of perſons excellent in all ſciences, which is the beſt thing flrangers 


can ſeeke, is never wanting. Nevertheleſſe, there is not perhaps ſoe many of 
 thoes, as formerly; for the hopes of preferment, which uſually drew them hi- 
ther, is ſommething ſhortned, by drawing all principall benefices into a fewe 
hands, and charging the others with too heavy penſions, ſoe that now biſhops 
are often ſought, more then biſhopricks. The moſt eminent perſons, that I 
have yet ſeene, are the cardinals Pallavicini, (whoe writ the ſtory of the coun- 
cell of Trent, in anſweare to that formerly written by Padre Paolo) Axzolini, 
and a Carmelitano ſcalxo. I have found fewe perſons that I can think equall to 
them, I find none of the Engliſb, whome I knew when I was laſt here, now 
alive, except father · Courtney, then rector of the jeſuites colledge, now Peniten- 
tiero di San Pietro, and he is fick, old, and decripite. Mr. Somerſet is ſtill here, 
a canon of San Pietro, but littell eſteemed. Cardinal Franceſco Barbarini is very 
litel changed fince I formerly ſaw him. Though he is old, he is ſoe freſh and 
ſtrong, as to be likely to live many yeares. As many as I live, I ſhall be 

Roma, Nov. 53 1660. Dur Lordſhips, etc, _ 


— Alg. Sydney. 
ALGERNON SYDNEY TO HIS FATHER ROBERT 


| EARL OF LEICESTER, 
My Lord, E 15 . | RT 

Though it is long ſince I heard from your lordſhip, and the contents of the 
laſt letter I receaued were ſuch, as gave me littell expectation of having others; 
| or reaſon to think mine would be acceptable unto you; I eſteeme it my duty 
| to continue writing, untill I doe by ſomme more indubitable teſtimony find 
| your lordſhip hath ſoe farre reiected me, as to be unwilling to heare of me, 
or my -concernements. I have at this time very littell to ſay of either. 
1 choſe this place, as that wherein I might moſt certainely diſentangle my- 
ſelf of all buſineſſe. I ſought nothing here but reſt, and good company. 
find reaſon to hope, I may enioy the one without moleſtation, and 7 doe 
nof knowe, wheather any place in the world doth afford the other in greater 
ferfection, then that which J here meet with. I deſire to knowe wheather your 
| lordſhip hath the hiſtory of the councell of Trent, written by Padre Sforza Pal- 

| /avicint, in anſwear to that which goes under the name of Pietro Scave. If 
Jou have it not I will ſend it, and, if your lordſhip pleaſe, will make a collec- 

ton of ſuch other books, as are moſt eſteemed here, and I can gueſſe will be 

| moſt agreeable unto you, Noe work that hath comme to light, ſince that of 
the cardinal Baronius, is thought fit to be preferred before this of Pallavicini. 
It will be an ornament to your library, as the author of it is to the conſiſtory. 
Others of the ſame order, receaue an addition of honour from the purple con- 

| „ b ferred 
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ferred upon them, he conferres honour upon the purple by receauing g +: 
. mera adds luſter unto his dignity, and xs by fy ay, Lol By 
ſerves to advance one ſtep further, unto that only ſeat which now is aboy thay 
but the name of a Jeſuite doth for ever exclude him. The extraorg 5 
baſſador of Spaine, doth ſtill eagerly ſollicite the deciding of that queſtion, wh; 
hath bin ſoe long diſputed betweene the Scotiſtis and Thomiſts, wheather the TH 
gin Mary was exempted from the ſpot of originall Sinne. This is his on] . 
ſineſſe, he is only her ſollicitor, and meddells not with any buſineſſe of hs 4 
About a fortnight ſince he preached publiquely upon this ſubject, at the church | 
belonging to the Padri dell Oratorio. All that order, the Franciſcans, and bl 
of the Jeſuits, ioine with him, in favour of the Virgin. The Dominican, and 
other Thomiſts, oppoſe the deciſion of this point, deſpairing of having any in 4 
vour of theire ſchoole, and think it advantage enough for them, to hinder the 1e 
tory of theire adverſaryes. That party is thought will prevaile, the pope * 
conſiſtory, not undertaking to determine a controverſy, that, after long diſpute 
was thought too difficult for the councell of Trent. The king's piety, and mi. 
niſters zeale, are both commended, and ſoe the buſineſſe is like to reſt, 

I doe not heare that Mr. * Colbert, ſent hither by the king of France, to ſup- | 
port the intereſts of the dukes of Parma and Modena, is likely to have any grezt 
ſucceſſe; nor is his perſon very acceptable, that hath no other buſineſſe here, 
but to ſolicite buſineſſes very preiudiciall to the church. The firſt is upon a di.. 
pute concerning the dutchies of Ronciglione, and Caſtro, in which caſe there is 
already a decree paſſed in Ruota, whereby they both devolve unto the Camera 
Apoſtolica, if not redeemed within a certaine time, now within three or four | 
days of expiring. The other is, concerning the Lago di Como, in Lombarky, 
ceded unto the church by Ferrante d Eſte, with the dutchy of Ferrara, as the 


ove bim; 
mary am- 


* At Rome, he acquired his taſte in the polite arts, in Holland his ſkill in manufaQures and 
commerce, to the amazing benefit of his country, and the genzine honour of his maſter ; nor were | 
the perſecutions, dragoonings, maſſacres, practiſed in France till after his death. | 


Fino da i tempt del Boccaccio uſarono i Fiorentini avere ai loro ſtipend] uomini dotti, e artefci 
eccellenti ; ſia per compagni nella amenita de i loro ſtudj, come per I'educazione delle loro famiglie. | 
Coſimo dei Medici, detto Padre della Patria, ebbe YArciropoto e Marſilio Ficino, uomini dottil- 
ſimi, e ſpecialmente nelle lettere greche. | Dk | 

Piero ebbe Leonardo Aretino, if Poliziano e il Poggio. Lorenzo ebbe il Laſcari, il Tarcagnotta, 
il Gaza, Giorgio di Trabizonda, Franceſco Filelfo, e finalmente Michel-angelo, il quale conduſſe 
la Pittura, la Scultura, e VArchitettura a quella perfezione, a cui Giotto, Donatello, e Brunelleſco 
le avevano incaminate. | 
E Leon X, figliolo di Lorenzo, fu, quanto al favorire i Letterati e Peofeflort di qualunque att 
liberale, PAuguſto de i tempi ſuoi. | | 5 
Queſto ingenuo luſſo di mantenere nelle famiglie dei Grandi, come dei privati Cittadini, ſoggetti col- 
picui, /i? ſempre cgſtumato dal primo ri ſergere delle belle diſcipline, ed ancor fs cgſtuma per tuitta Ttalia, 
E quello che è pit mirabile, lo coſtumarono aneo Donne d' alto affare, come ta famoſa Marchela 
di Peſcata, la Marcheſa del Vaſto, la Conteſſa Gambara, la Ducheſſa di Urbino, prima Protet- 
trice di Raffaele, e molte pitt, (celebrate dall'Arioſto, e da altri Autori Italiani) farſe perche mancave 
loro quella eccupazione, che fi e introdotta dopo dei Ciciſbei. 555 | 

Uſo n nobile ed elegante fu di pot adottato gradualmente da altre Nazioni a miſura che il ſapere san. 
dò propagando tra loro; ma da niuno con maggior' fervore quanto dal Magnani mo Franceſco L, Re dt 
Francia: e Colbert, miniſtro della maggior capacita,: ammaeſtrato dai viaggi, ch'ei, contro il ſolo 
dei ſui compatrioiti, fece per Europa, perſuaſe anco Luigi XIIII d*adottarlo. | 
Decamerone di Giouanne Boccaccio. In Londra, preſſo Giouanne Nourſe 
1762, in quarto.—In the notes, by the learned editor Vincenzio Marker: 

dl 


zuke df Modena pretends, for a certaine ſumme of money ſpent in the warre, 
which, by the revenue of it, is long fince payed: But it is here ſayed, that 
the ceſſion was abſolute, nomine poenae et in partem mulctae, for the uniuſt 
uſurping, and detaining of the ſayed dutchy, which, as a feud of the church, 
did devolve unto it, by the extinction of the maſculine and legitimate line of 
the dukes that held it. Many arguments are uſed on both ſides in theis tow 
contraverſyes ; and to all thoes that are alleaged in favour of the tow dukes, 
the pope doth uſually anſweare coldly, that he muſt keep all, of which he 
finds the church poſſeſſed, and will by noe meanes be perſwaded to diminiſh 
St, Peeters patrimony. He might uſe much better reaſons, drawn from the 
merits of his cauſe ; but to avoide the trouble of many words he uſeth theis, 
and leaves the intricate diſputes unto his miniſters. The cardinal Ghigi re- 
ceaved Colbert without any demonſtration of kindneſſe, or reſpect, hardly per- 
forming thoes ordinary civilityes, which he uſeth to private gentlemen that 
viſite him without any publike character. Thoes of the Frenſh faction diſ- 
like this, but that is not very much conſidered. I am, _ | 


Nur hordſhips, etc. 


Rona, December 22, 1660. Alg. Sydney. 


ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF ei 


1 write to your lordſhip ſommetymes becauſe I am not forbidden ; not of- 


would be acceptable unto you. Here is newes enough for thoes that ſeek 
much, very littell for me that ſeeke none. The buſineſſe of Parma is now 
decided; the pope hath declared it to be eſcheated to the Camera Apoſtolica. 
Many here thought ſomme way would have been found to inveſt one of the 
nephewes with thoes dutchyes. The generoſity of that omiſſion is much ap- 
plauded. His holineſſe hath not appeared publickely at any of the ceremonyes 
this Chriſtmas. Somme fay he is really ſick to ſuch a degree, that within a 
ſhort time another ſucceſſor muſt be prouided for St. Peefer. Others think it 
is only unwillingnefle to be ſollicited in the buſineſſes of Parma and Modena, 
in which he is reſolued to doe nothing. I belieue the latter opinion is the 
trueſt, unto which may perhaps be added a good meaſure of melancholly, 
from which euill the triple crowne doth not defend him. I went yeſterday 
with a cardinal to the palace, and with ſome of my acquaintance to the car- 


more ceremony then a priuate gentleman. At the ſame place I was told by a 
perſon of great credite, that about four years ſince, father John Hilford, a Be- 
nedictine, did ſhewe him an old propheſy, that the king of England ſhould be 


lemne abiuration of the heriſy of one hoe ſayed he was Chriſt, and had 2 
a | _ gy 


ten, becauſe I am neither commandyd, nor have reaſon to think that diligence 


dinal Nipote his Anticamera, where I ſaw Mr. Colbert receaued with littell 


reſtored by a Monk, by which I think he underſtood one of his owne order, 
and not the firname of a family. The laſt Sunday in the Minerva was a ſo- 
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ingly choſen his apoſtles. After hauing propagated ſuch doctrine, he had 00 
much wit as to retire himſelfe into Germany, and is now at Tresen. His fa. 


tue was the next day publiquely burnt, Ne! Campo di Fiore. The {lame 


day the conte di Mola, a Neapolitan, was produced by the congregation 4 
Sant Uſizio, whoe being brought up a Chriſtian, had turned Jewe, and in. 


| duced a nephewe and tow others of his kindred to do the like. Upon his 


repentance and abiuration of that religion, he was condemned only to 3 
prigione formale (as they call it) for his life; which is a cloſe place betweene 
four walls of about eight feet ſquare, with a little hole open to receaue mexte. 
and the changing the ſentence of death unto this, upon his penitence, is 
tearmed mercy. His diſciples ſuffer the ſame puniſhment, The diſcovery 
was made by his owne daughter, with whome he denied to giue any portion 
ſhee hauing choſen a huſband for herſelf. This Chriftmas here hath been 
paſſed in uarious ceremonyes, in fewe of which I haue been preſent, finding 
the curioſity uſual in ſtrangers, to be very littell ſuitable to my age or hu- 
mour. Neuertheleſſe I haue not omitted them all; particularly I thought the 
funerall obſequies of Innocent the Tenth, which are annually celebrated, worth 
ſeeing, and yeſterday was preſent at them in the popes chappell, ſeauen and 
thirty cardinals being preſent. I haue viſited nine or ten of that order, ſomme 
of them the moſt extraordinary perſons that euer I met with, others equall 
with the reſt of the world. With ſomme I pretend only the performance of 
a civility, and deſire only a littell knowledge of them; with others' I ſecke a 


freighter converſation, and by frequent viſits endeauour to gaine it. The tow 


cardinalls, Franceſeo and Antonio Barbarini, are very much changed in for- 


tune, littell in perſon, ſince I was here laſt. The cardinal Ghigi is a young 


man of good countenance, well behaued, pleaſant humour, good wit, but 
more a freind to pleaſure then buſineſſe. Sacchetti and Spada, are the moſt 
eſteemed for ciuill prudence, and beſt deſeruing to be pope ; but the firſt hath 
bin twice repulſed, and the other hath ſuch a multitude of nephewes, that 
though the ſeat were vacant, it is not thought that either of them would be 
choſen, The moſt learned are ſayed to be Pallauicini and Albizzi. Azzolini, 
at the age of thirty ſix years, hath already gained the reputation of as good 
a head as any is in Italy. He is the chiefe of the Squadrone volante, the prin- 


cipall inſtrument of ſetting the crowne upon this popes head: and ac- 
cording to the phraſe here, his vote is one of the beſt in the college. I doe 


moſt frequently viſit him' of any, and haue receaued great ciuilityes from 
him. I heare from ſomme of my freindes, that your lordſhip had bin de- 
fired to do that buſineſſe for me which hath been often mentioned, and that 
may be eaſily ſetled, upon the compoſure of that with the lord Strangeways; 
and your lordſhips anſwear was, I had made a prouiſion for my ſelf, and dil- 


charged you of that care, If there be noe difference in living, but he that 


hath bread hath enough, I haue ſomme hopes of finding a proviſion for 4 
longer time then I mentioned. If there be no reaſon for allowing me any 


aſſiſtance out of the family, as long as there is a poſſibility for me to live 


without it, J haue diſcharged you. If thoes helps are only to be giuen to thoes 
that haue neither ſpirit nor induſtry in any thing to help themſelues, I pre- 


tend to deſerue none. Or if ſupplyes are only the rewards of importunity, 
Ten : or 


317 


4 given to auoide the trouble of being follicited, I think I Mall for euer 


free you from that reaſon. And as I haue for ſomme yeares runne 
through greater ſtreights, then I belieue any man of my condition hath 
done in England, fince I was borne, without ever complaining ; I ſhall 
with filence ſuffer what fortune ſoeuer doth remaine unto me. I con- 
fefſe I thought another concluſion. might reaſonably haue been made upon 
what I had ſayd, but I leaue that to your lordſhip's judgement and con- 
ſcience. If you are fatisfied in yourſelf, you ſhall not receaue any trouble 


from 3 
12H F Nour Lordſhips, etc. 

Roma, Dec. 29, Jan. 8, 1660. e Are 

Alg. Sydney. 


ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF LEICESTER. 


My Lord, 


According to my couſtume, I giue your lordſhip this teſtimony of my being 
alive ; which I think neceſſary, fince your lordſhip giues no ſigne of remem- 
bering I am ſoe. Letters from hence can be of littell other uſe, either to your 
| lordſhip, or me, though I haue ſomme aduantages in conuerſation, which 
are not uſually allowed unto ſtrangers. I cannot attaine to the knowledge 
of great buſineſſes, and the littell common things, are hardly worth relat- 


ing. I muſt ſend ſuch as I haue. The laſt Sunday was ſeauenight, the 


pope came to the Pc/ſh church, to afliſt at the ſinging of the Te Deum, 
for theire great victory obtained againſt the Miſcovites. He was accompanied 
only with guards, and domeſtikes. Noe cardinal was preſent. As I formerly 
told your lordſhip, there was a beliefe in towne, that he was ſick ; but at 
this time of his firſt appearance, he ſeemed to be ſo well in health, that his 
former retirement, is attributed either to his unwillingneſſe to be ſollicited, 
or his naturall melancholy, There are many characters giuen of him. That 
which appeares to me moſt probable, is, that he is a good man, of a gentle 


nature, free from all vice, euen from his youth, littell ambitious, or covetu- 


ous, ſommething too indulgent to his nephewes, of a fine wit rather then a 
greate iudgement, a great delighter in poetry, hiſtory, and that learning 
which is here called belle letere; he is much better verſed in theiſe, then in 
deeper ſtuddyes. From hence was his firſt preferment, upon ocaſion of a 
coppy of verſes made by him, in praiſe of Vrban 8, given to Padre Sforza 
Pallavicini, (then jeſuite now cardinal) and by him ſhewed to the pope, 
whoe pleaſed with them, would know the man, then a priuate gentelman 
of Sienna, and he being brought to him by Pallavicini, through a fimilitude 
of nature and ſtuddyes, grew kind to him, perſwaded him to turne prelate, 
Promiſing preferrement, and performed it. Now he is attained to the high- 
eſt, he ſhewes kindneſſe to the family of his benefactor, made Ferenc a 
| | cardinal, 
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cardinal, and is thought more his freind, then to any one of 


* 
32 


His gouernement is gentle and eaſy, neither troubling his neighbors. wil, 


great undertakings, nor his ſubjects with too heauy impoſitions. To ſay the 
truth, they are hardly able to beare thoes that were layd by bis tow laſt 


predeceſſors. The prices of all things neceſſary to life, are much encreaſed 
fince I was here the firſt time; but temperance is in faſhion ; euery boddy 
lives upon littel, ſo that the burthen is not great to ſtrangers. Fiue ſhillings a 2 
day ſerves me and tow men very well, in meat drink and firing. In the 
time the pope was ſayed to be ſick, Rome was full of diſcourſes, whoe was 
moſt probable to ſuccede. Many thought Mazarini, though there are thoes 
reaſons againſt him, that neuer any other did knowe how to ſurmount; but 
his reputation and treaſure, are thought able to break through all difficultyes, 
The other day, the cardinal Sacchetti, whoe bred him, told me, he did be- 
licue him, the moſt eminent man for wit and parts, that the world had pro- 


duced in many ages. The others, whoe could make the faireſt pretences, 


are Sacchetti, Spada, and Pallavicini. The firſt tow, haue bin Already re. 
pulſed in tow conclaues, when they were vey neare being elected; and 
Paul 3, is the only man that euer found a way of gaining by a third 
attempt, that which he failed of in the tow firſt. Pallavicini is for euer ex- 
cluded, by being a jeſuite.. Diſcourſes of the others paſſe into infinite varie- 
ty and uncertainety, it being impoſſible to propoſe any one, againſt whome, 
as good reaſons may not be alleaged, as againſt five or ſix others. There are 
tow moſt eminent in wit and virtue, Azzolini and Pio; but the eldeſt of them, 
is not forty yeares old, which youth cutts off theire pretences, for the pre- 
ſent. I have much more acquaintance amongſt the prelates, then the no- 
bility of this place. The Myni, Colonni, Savelli, and others of the moſt 
auncient Roman familyes, haue loſt all the vigour and virtue of theire aun- 
ceſtors. Theire moſt remarkable qualityes are now pride, lazineſſe, and ſen- 
ſuality. I doe not find, that thoes of the other robe want any quality, that 
makes men eſtimable; and they are ſo farre from that looſeneſſe of life, of 
which they haue bin formerly, and ordinarily accuſed, that I haue not yet 
ſeene any of that order doe an undecent thing, nor ſpeake a looſe word ; and 
yet I mark them as narrowly as I can. There 1s a great alteration in that 
kind, for the better, ſince I was here laſt. Prince Pamphili is employing a 


great part of the treaſure, gained in the time of his vncle's reign, in build- 


ing three churches ; of which, one is for the Jeſuits at Monte Cavallb. Car- 
dinal Barbarini giues a vaſt proportion of what he gained by the like meanes, 
to the poore, and other charitable uſes. Borgbeſi is the richeſt of them all 
and keeps all for himſelf. The family of Peretti is extinct, by the death of 
the cardinal Montalto the laſt yeare. The eſtate is inherited by Savelli. Be- 
fore I came hither, I did much deſire a recommendation from abbot Mon- 
tague; but things haue fallen out better then I could expect, fo that now | 
doe not need it. If one ſhould be ſent, that is not very different from ſuch 
as are ordinarily uſed in the like caſes, it would doe me much more hurt 


then good; and if any comme to my hands, I will not deliver it. 1 * 
an 


337. | 

and pray that your lordſhip may obtaine all, that may conduce to your feli- 
city and peace; and will faile of nothing, wherein I can hope to .be ſeruice- 

abie unto you, Which is noe more then the duty of 

EM Your Lordſbips, etc. 


Roma, Jan. 29, Feb. 8, 1662. Alg. Sydney. 
\ ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF LEICESTER. 
My Lor a, 115 f Je 
About a fortnight ſince, I writ to your lordſhip; ſince that time, and ſomme 
weekes before, I haue bin ignorant of all your concernements, thoes few 
letters that I receaue, making noe mention of them. This towne hath for 
ſomme dayes, bin as full of madeneſſe, as any can be, that ends in things ri- 
diculous and fooliſh, without extending it ſelf to miſchieuous extravagance. 
All the ſtreets are full of maſquerades there, euery day publique comedyes, 
and many in priuate houſes ; but all of them as ill as euer were ſeene. Theare 
hath bin tow morall repreſentations in muſique; the one, at the charge of the 
conſtable Colonna ; the other, of Don Agoſtino Gbigi, the popes nephewe, 
which were very fine, and not to be equalled by any perſons out of Rome. 
| The jeſuites haue made many playes in theire ſeminary ; but they are exceed- 
ing cold and dull. The Qzarant'ore, in which the ſacrement is expoſed, is 
now at the jeſuites church. They haue made the fineſt ſcene that euer I 
ſaw, to repreſent Exechiels viſion of the wheeles. Yeſterday, four or five and 
twenty cardinals were there; the Padre Ur/ini, of that order, preached un- 
| to them, pretended to explaine the viſion, but ſoe faintly, that euery boddy 
came away unſatisfied. I think, at this inſtant that I am writing, the pope 
is gone to that church, acompanied with all the cardinalls, and doth him- 
elf ſay maſſe; his weakneſſe makes him chooſe a priuate altar, the grand 
maſſe ſung at the high altar, being much longer then his feeble leggs are able 
to beare him. This is the ſixty third yeare of his age, and there is a ſtrong 
and generall opinion, that he will not outliue it. This is growne from rea- 
ſons of very different natures: ſomme ſay, that age is the utmoſt periode, 
that is giuen to the life of extreame melancholly complexions, in which none 
can exceede him: others gueſſe by obſervations drawne particularly from ſe- 
verall accidents of his life, and the preſent ſtate of his health; and there doe 
not want others, whoe ground theire beliefe upon aſtrologicall predictions, 
which ſort of vanityes are more credited here, then would be eaſily imagin- 
ed from a wiſe people. If this proue true, I belieue he will be littell la- 
_ mented; and much leſſe, then if he had died before the confilory, on min- 
day laſt, in which there was a tax of fix in the hundred impoſed upon the 
annual] revenue of all lands, belonging to the church in Tah, to laſt ten 
Jeares, upon pretence of helping the emperor againſt the Turk: but people 
2 2 | oC, 
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here, are ſoe uſed to ſuch fables, that littell credite is giuen to them. 
think, that a bank will be ſoddainely ereted upon this credite, 
noueſi, whoe are the publicanes of Taly, will furniſh great ſommes of Mid: 
upon it, and take unto themſelues the levying of the mony, for theire xr ang 
borſement, as the partizans doe in France; and being armed with that aſt 
thority, will acording to theire couſtume, uſe all the aſperity and fraud that 
hath made them deſerue the name, which aunciently had a fienification 
equall unto inner, with which it was uſually coupled. It may eaſily be 

imagined, how this mony will be diſpoſed of; if the pope lives, the reces. 
uers will eaſily obtaine a diſcharge, if he dyes, it will be hard to know, whos 
is to be charged with the receipts. Your lordſhip may a littell judge what 
thoughts are uſuall here, and with what liberty they are expreſſed, by 
littell accident. One euening, a company of gentelmen were met together, 
and to paſſe the. time, amongſt other things, they choſe to play at queſtions | 
and commands, and theis tow were propoſed : wheather the cardinal Maz. | 
2arinj, or Don Luys di Haro, had done moſt miſchiefe to Spain : the other, 
wheather Henry 8, of England, Luther and Calvine, or the popes ne- 
phewes, ſince theire time, had moſt preiudiced the church. The laſt weeke, 
the anniverſary obſequies of Leo the Tenth, were celebrated at the Sapienza, 
a colledge erected and endowed by him; and one Dr. Gibbs, an Engliſhman, 
theire profeſſor of rethorike, made an oration in praiſe of him, that was much 
commended. Here is not one churchman of that nation that is of any emi- 
nence, except old father Courtney, whoe hath kept his bed, all the winter, 

Don Junocenzo Conti, the principal perſon of all the Roman nobility, for wit, 
valour, and birth, is lately dead; he was lieutenant generall of the church, 
under Don Mario, brother to the pope. Somme ſay, that the cavalier Mat- 
tei, ſent hither by the emperor, to ſollicite for aſſiſtance againſt the Turi, 
ſhall ſucceede him. A marriage is ſayed to be concluded, betweene the con- 
ſtable Colonna his beautifull ſiſter, and the Principe Carboniano, whoe is alſoe 
of the ſame name and family. This is the act of the old Cardinal Coloms, 
whoe, by this meanes, thinks to unite the tow principal branches of his owne 
family, whoe haue not bin very freindly to one another; but it giues great 
diſtaſte to the young abbott Co/onna hir brother, whoe hoped for a red cap, 
by marrying hir into the popes family; and gives littell ſatisfaction unto the 
young lady, whoe finds nothing in hir galant, that pleaſeth hir, except his 
name and quality, There are great preparations at Florence, to receaue thc 
princeſſe, that is to marry the young duke. I hope your lordſhip will par- 
don me, for troubling you with ſuch ſtuffe, as this letter is full of; I haue 
noe better, and thinke it leſſe ill to fill my paper, with the trumpery 1 find 
in the ſtreets, then with the fruites of my owne imagination: I know too 
well what opinion your lordſhip hath of them, to entertaine you with them; 
if any thing better then what J haue mentioned, came to my knowledge, l 
ſhould be imparted unto your lordſhip, by e 


| Many 
and the Ge. 


Your Lordſbips, etc. 
Pp Alg. Sydney. 


1 Feb. 1 1662. 
Roma 7 U I * AL, 
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ALGERNON SYDNEY TO HIS FATHER ROBERT 
| ____ EARL OF LEICESTER. 


My Lord, Y 11 | 

I writ to your lordſhip the laſt weeke; ſince that time, I haue not bin ne- 
oligent in making the beſt enquiry I can after ſuch books, as I doe hope 
will pleaſe your lordſhip. I haue not yet a compleat liſt of them, but by 
the next poſt, I hope, to ſend it. On the r of this month, came an 
expreſſe. to the cardinal d Ele, with the news of the cardinal Mazæarini 
his death. This town is full of diſcourſe of it, every boddy phylofophiſing 
upon the conſequences, acording to their affections and underſtandings, 
Somme good iudges, conſidering the diſpoſition of the French king and na- 
tion, think a governing miniſter neceſſary to the one, and that the other will 
hardly ſubmitte to any, unleſſe it be a prince of the blood or a cardinal. The 
intereſt of court goes directly againſt the perſons and quality of the firſt; and 
of the ſecond order it is hard to finde a fit perſon. The cardinal de Retz is 
thought to merite that honour ; but to leap immediately from banniſhment, 
confiſcation and proſcription, to gouernment, is a change not to be expected, 
even from the extrauagance of fortune. Beſides, none doubt but that the 
freinds of his dead enimy will perſecute him with all poſſible aſperity. And 
though they will not, perhaps, haue power to chuſe his ſucceſſor, they will 
haue enough to exclude him that he ſoe mortally hated. The three princi- 
pal perſons of the French faction here, are the cardinals Efe, Antonio Bar- 
barini, and Grimaldi; they are alſoe named; but there are ſuch ſtronge ex- 
ceptions againſt each of them, that few perſons think any of them will be 
choſen. Some ſpeake of cardinal Mancini; but his naturall incapacity doth 
ſoe certainely exclude him, that 1 doe not belieue he hath the leaſt preten- 
tion, If the king wovld take one of the Squadrone volante, it were eaſy to 
inde a man that would be without exceptions in his perſon, and perfectly 
free from any intereſt preiudiciall to that of France. But nothing is more im- 
probable, then that a man knowne only by reputation, ſhould be choſen for 
ſoe great a work, 1 ſpeake in this the fancyes of others. I haue noe other 
opinion of my owne, then that he will be choſen that can finde moſt fauour 
with the ladyes, and that can with moſt dexterity reconcile theire intereſts, and 
latisfy theire paſſions. 1 look upon theire thoughts as more important then 
thoes of the king and all his councel}, and theire humours as of more weight 
then the moſt conſiderable intereſt of France, and thoes reaſons which here 
appeare to be of moſt force will not be at all regarded. Tow dayes before 
the cardinals death was knowne, the counſtable Colonna went from hence to- 
wards Milan, to make the preparations neceſſary for the reception of his faire 
brice, The errors of that alliance doe now begin to appeare, when they are 
too late to be repented. The arch biſhop Colonna was in the Spaniſh ambaſſa- 


dors coach a fewe dayes before he took his journey towards France. The 
1 1 ambaſſador 


36 


ambaſſador aſked him, how it came to paſſe his nephew had reſolued « 
ſaddainely upon that marriage. Wheather he thought that in all the "ky 
nions of the king his maſter, he could not finde a perſon worthy of bis alli. 
| ance, or wheather a littell aduantage of portion was more conſiderable then 
his maieſtyes fauour ? The biſhop, ſurprized with thoes harſh queſtions, an. 
ſweared, That a poore youth ought to be pardoned, if he had ſuch an aver. 
ſion. to the red 8 that no conſideration could preuaile with him to 
marry one that uſed it. To this fooliſh anſweare, the ambaſſador gave foe ſc. 
vere a reply, acompanied with a bitter, ſcornefull ſmile, that a ſharp ſighted 
cardinal, to whome it was reported in my hearing, fayed, it was enough to 
ſhewe how that action was reſented ;*and if he did not much miſtake the 
humour of the Spaniards, they would remember it, and giue him ſuch laſhes 
for it as one would not giue a dog. The cardinal Mancini hath the great. 
eſt aduantage by this alliance, but much more by thirty thouſand crownes a 
yeare, in church liuings, gained by Mazzarim his death. I faw, the other day, 
a coppy of Mazzarini his letter to the cardinal Colonna, upon the concluſion 
of the articles of marriage; it was full of ſuch a ciuility, as is ordinarily 
uſed by ſuperiors to an inferior. Amongſt other expreſſions of kindneſſe, 
there was this, that as a teſtimony of the continuance of his ancient affeQion 
unto the family of Colonna, he had preferred an alliance with it before any | 
other, though ſeuerall of great honour and aduantage were offered unto hin, 
and he was perpetually ſollicited to accept of them. Senfible men doe in this 
finde tow points of vanity, which they pleaſe themſelues with laughing at; 
the one, that Mazzarin; would haue it belieued that he did conferre, not 
receaue honour by that alliance, as refuſing thoes of more aduantage, in fa- 
uour of the Co/onn;; the other, that he ſpeaks of his affection to theire fa- 
mily, in thoes tearms that are uſed amongſt equalls; whereas, there are thoes 
in Rome, not aboue forty yeares old, whoe remember his father an Ajuttante 
di Camera (which is the next degree aboue a footman) in the houſe of Colonne, 
and himſelf a page to this cardinal to whome he writes the letter. The car- 
dinal Sacchefti doth very nobly expreſſe ſorrowe for his death, and great re- 
ſpect to his memory, as he hath euer profeſſed great affection unto, and eſ- 
teeme of his perſon, whi'eſt he lived. The tow hundred thoufand crownes 
given to the pope to employ in the warre againſt the Turks, is taken for a 
piece of policy, to preſerve his heires from being called to account for three 
hundred thouſand receaued by him, upon ocaſion of the buſineſſe in the Val 
tellina, it not yet appearing how they were imployed. I heare of an Tri 
prieſt, one Plunk-t, nephewe to Nickleſſe Plunket,, who is very buſy in prating 
and ſcribling. I knowe not the man, nor what exceptions he can have unto 
me, unleſſe it be for being an Engliſb man ſommetimes imployed in Ireland. 
But I apprehend nothing but orders from England to my preiudice. He ſay- 
eth, ſuch will comme as ſhall force me to change my ſtation. 
ET Your Lordſhips, etc; 
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AL GERNON SYDNEY TO HIS FATHER ROBERT 


ARI OF LEICESTER. 
My Lord, | Geng 


1 writ to your lordſhip the laſt week, and I haue not now much to adde. 
This week hath bin ſpent all together in deuotion by euery boddy here that is 
of this church, and thoes that are not are ſpectators. I haue not employed 


much of my time in either ; neuertheleſſe, haue not bin able to advance 


my perfecting the liſt of books, not finding any boddy idle but my ſelf. A 
fewe dayes ſince I was with the old cardinal Spada, and ſpeaking of the go- 
uernement of the tow cardinals, Richlieu and Mazzarim, , whereof the one 
was much more violent, the other more artificious; he did a fewe dayes af- 
ter make theis two verſes upon a medall that had the picture of them both, 
alluding unto the Gordian knots, © © | 1 
: Magnus uterg; fuit ; dignos fed vindice nodos 

» Richelius fecuit, Julius explicutt, 


The pope commended them extreamely, but another cardinal, freind to nei- 
ther him nor Mazzer:im, ſayed it would haue bin better if he had ſayd Ju- 
us implicuit. This pope doth punctually performe all the ceremonyes in per- 
ſon, moſt part of which his predeceſſors haue uſually done by deputy. On 
Turſday laſt 1 ſaw him waſh the pilgrim his feet. The ſame day was the 


ſollemne excomunication and anathematization of the king of Spaine, the 


houſe of Colonna (a cardinal of the ſame being preſent) and all heretiks, 


ſchiſmatiks, etc. The cardinal Mancini read the bull, but though I was 


within a yard of him, I could not diſtinctly heare it for the noiſe of the 
people. The king and the Colonni were immediately abſolved ; that grace 
was extended only to ſoe many of the others as did repent. The ſame night 
there was a proceſſion, which uſed to be made very ſollemne, by the preſence 
of all the cardinalls, princes, prelates, and nobility of Rome; but ſomme that 
were preſent, tell me, there were only two red hats, and very fewe of the 
nobility. The moſt remarquable part was of about tow hundred perſons, ma- 
ny of them Spaniards, the moſt of the reſt Germans, French, and Polanders, 
Whoe with theire faces covered, did, in all the ſpace from St. Marcello to San 
Pretro, whip themſelues moſt cruelly, foe that ſomme of them, through the 
extreame loſs of blood, fainted. At the hoſpital of the Trinity, all pilgrims are 
for theis dayes entertained ; the cardinal Antonio Barbarini, whoe is the pro- 
tector of it, accompanied with the cardinal Carlo and the prince of Pale- 
Hina, his nephewes, ſeruing them at one time. There was above a thouſand. 
be laſt week, at a time when all the cardinals were at ſeuerall churches, 
was foe ordered, that a gentelman put into euery one of theire hands a 
printed memoriall, and retired immediately, before they could read it ; and 
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being examined, it was found to be a moſt bilter invectiue * againſt the Yoſuit 
as perſons that fet up a commonwealth among ſi themſelues, independent 90 and my 
ſtructive unto the popes ſupremacy repreſenting them littell better they as fy 1. 


'N ck beretiks, and with ſuch ſharpneſſe, full of ſuch truths, as they cannot den 
in particular, though they proteſt againſt any ſuch end. The cardinal g ae 


71 was the firſt that ſent this paper unto the generall of the order, Concerned 
in it; ſomme others did afterwards followe his example. It is thought to he 
written by ſomme of the ſame order, as conteining ſecrets that could hard! 


comme to the knowledge of others. Somme think the cardinal Pallavicini doth 


not diflike this, that brings his bretheren into ſomme trouble, for there are 
ſomme things in practice amongſt them which he is ſayed not to approue of; and 


the ſharp viſitation which diſpleaſed them ſo much the laſt yeare, is looked up- 


on as his work. I baue written to my correſpondent at Frankfort, fir jj 
Phylip Sydney his picture. T could not fend your lordſhip a thing of leſſe valeur 
then + my owne,” but fince fir J. Temple ſays your lordſhip would baue it, I «jj 
ſend it. If you pleaſe to haue any thing elſe prouided here, that will be an 
ornament to your new buildings, as pictures, ſtatues, marble tables, or mo- 
faik work, 1 ſhall moſt diligently provide ſuch as your lordſhip ſhall pleaſe 
to command me. I heare your lordſhip hath ſomme ſuſpicions concerning 
me; if I might knowe in what, I doe upon my word promiſe your lordſhip, 
to let you knowe my thoughts punQually, without either diſſimulation or 


| reſervation, Sir Jobn ſpeakes ſomething of —_— lordſhips laying downe the 


money for the tow mortgages upon Swing field. I confeſſe that is more then 
I could haue deſired of your lordſhip, but if you will pleaſe to fauour me 
ſoe much in the ruin of my fortune, as to take off that burden, fo that I may 
haue that land free for my ſubſiſtance, I ſhall as long as I live endeauour 
to deſerue it, and that is all the argument I can giue to perſwade you, un- 
leſſe I ſnould adde, that at my age, growing very neare forty, and giuing marks 
of declining by the couler of my haire, it is time that I had ſommething 
which I may call my owne, out of which I may in reſt haue bread, when for- 
tune hath taken from me all meanes of gaining it by my induſtry. Here is 


one Plunket, a young Iriſb prieſt, that giues me ſomme trouble by fooliſh 


N Archbiſhop Browne preached a ſermon at Eaſter, 1551, in Chriſt-Church, Dublin, upon the F 


following text, Open mine eyes, that I may ſee the wonders of tb law. Pſalm cxix. ver. 18. in 


which he inveighed againſt the church of Rome; and particularly againſt the eſu'zs, of whom 
he ſaid, Theſe ſhall ſpread over the whole world; ſhall be admitted into the councils of prin- 
„ ces, and they never the wiſer; charming of them, yea, making your princes reveal their 
« hearts, and the ſecrets therein unto them, and yet they not perceive it.— hut, in the 
« end, God, to juftify bis law, ſhall ſuddenly cut off this ſociety, even by the hands of thoſe 
*« who have moſt ſuccoured them, and made uſe of them; /o that they ſhall become carus t0 


all nations, and be worſe than Jews,” We entertain ſome hopes, that the above may be pro- 


phetical, from the treatment their order has lately met with, very juſtly, in Portugal, and in 
France, | . The Hiſtory of Popiſh Perſecutions, by John Lockman. 
+ The picture was ſent, an excellent one, and is now at Penſburſi. It was painted at Fries 
in the year 1663, by Juſtus van Egmondt, | ; 
| There is likewiſe extant a proof impreſſion of a ſeal of the head of A. Sydney, now in the pol 
ſcion of Themas Holli, F. R. and A. 58. which ſeal was engraved during the civil wars, by 
that celebrated En, liſb artiſt Thomas Simon. | 2 | | Ui 
* | » 
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3{courſes. Amongſt others, he ſayes I am an atheiſt, and bred up in your 
lordſhips houſe, under a maſter from whome I learnt thoes opinions. He was 
anſweared, that was very improbable, and that my life and conyerſation gaue 
teſtimony of the contrary; but though that were, it concerned no body here. 

This anſwere was made by the abote Hillarione, with ſomme addition to my 
aduantage, upon which he remained ſoe mortified, that he confeſſed himſelf 
miſinformed, and came hither two or three dayes ſince, to make me an apo- 
logy. I was glad of it, for though he could doe me noe preiudice, I would 
moſt unwillingly haue any diſpute with him, for he is eſteemed one of the 
beſt wits in Rome. The other day I was informed, that orders had bin ſent 
from the court here to the internuntio in Flanders, to make the beſt enquiry 
he could of me, my birth, perſon, and quality. To whome information was 
given by one White, an Iriſb man (that had ſometimes bin ſecretary to Don 
Aliſo di Cardenas, and his enterpreter at ſome audiences which he had had 
of me, as one of his commiſſaryes) that I was euer found to be violent againft 
monarchy, a freind unto Roman catholiques, one that in our laſt troubles 
meddled littel with priuate buſineſſe, and that had made my fortune by the 
warre, with ſome other things like unto theis, part true and part falſe, but 


none that I can learne which doth me any preiudice. They were put upon 


this enquiry by the fooliſh prating of ſome prieſts, who ſpoke of me as the 
only enimy the king had left, and that I being taken away, his majeſty might 
reagne in quiet. Theis are but very fleight vapours, and if nothing commes 


| from England to my preiudice, I will eafily blowe them away. The laſt 


week Mr. Thomas Somerſet did reſigne his canonicate of San Pietro into the 
hands of the pope, and as is ſayed, will put himſelf amongſt the Padr: 
del Oratorio, He is diſcontented, and thought to gaine ſatisfaction by ſhewing 
that he was ſoe; but he hath noe reputation at all, nor is conſidered by an 

boddy, ſoe that his reſignation is accepted, and I believe may waite untill he 
be weary, before he gaines any thing better. The ſtrangers now beginne 
to haſten out of towne, which is a great conſolation to me, whoe neuer 
found any inconuenience here, but by their company and neighbourhood, IL 
doe euer write a great many triffles, hauing nothing to ſay that is worth hear- 
ing, unleſſe it be of buſineſſe, which is ſoe farre from your lordſhip, as J 


belieue would be tedious. I am 


- Your Lordfhips, a. 

Apr 1 % l. 1 CUE Alg. Sydney. 
I writ all that is above on Saturday laſt, and thinking it not unlikely that 

your lordſhip will be contented to heare what paſſed here on Eaſter day, 

being the moſt ſolemne function of the whole yeare, I will relate ſomme- 


uy of what I fawe that day. The cardinal Azzol;ni had invited me to 


ee his function, as he called it, wherein he was to aſſiſt as deacon cardinal. 


went, and upon the ſtaires going up to the Valican, found him and cardi- 
nal Pallavicini, who brought me into the chamber where the cardinalls 


"my all aſſembled, ſitting without order, as in the conſiſtory. The pope 


oon came in, and laying aſide his ordinary habite, was clothed in that of a 
. | L | deacon. 


40 
deacon, The cardinalls had all very rich copes, the ground of which wer 
white, embroidered as they pleaſed, with white miters. In that equi 
they went downe into St. Peeters church, tow and tow together, the "ay 
eſt going firſt; laſt of all came the pope, carried in an open chaire, u 0 
the ſhoulders of twelve men. At the entry, he was met by the he 
Barbarini, as arch prieſt of that church, and conducted unto a chaire, placed 
on the right hand of the high altar; there he was adored by all the cardi. 
nals, according to the manner introduced in the time of ſchiſme. After that 
he layed aſide the deacons habite, and cardinal Axzolini cloathed him with 
thoes belonging to a prieſt, arch biſhop, and patriarch, one upon another 
but all ſoe light, that 1 believe they did littell trouble him, Then he began 


to ſing maſſe, attended by cardinal Barbarini in the forementioned quality, 


and the cardinals d'E/te and Urſini as the ancienteſt of the deacons; but more 
particularly ſerved by Axzolini, as deacon, and Monfignore Bevi I acqua Viimre 
di Ruota as ſubdeacon. The other cardinals were upon tow benches on 
each ſide of the altar. At the end of one of them, next unto cardinal / 
bizzi, I placed my ſelf, and he explained unto me thoes parts of the cere. 
mony that I underſtood not. In this order the pope beganne to fing maſſe, 
performing that part which belongs to the patriarch, whileſt the reſt was 
ſung by the muſitians. He retired to a throne under a canopy, over againſt 
the altar, about twenty paces diſtant from it, the cardinals” benſhes making 
tow ſides of the quadrangle. When the time of the elevation came, I re- 
tired behind the cardinals benſh, that I might neither give ſcandal, or doe 
any thing that I did diſlike, The pope having conſecrated both the ele- 
ments, retired to his throne, the cardinals Ur/in? and Este fitting upon 
littell ſtooles on each fide; the ambaſſadors of Venice, Florence, Don Maris, 
Don Agoſtino, and the duke of Bracciano, ſtanding upon the ſteps. Cardi- 
nal Azzolini read the epiſtle and goſpell in Latine; tow Grectans the ſame in 
Greek. Bracciano brought the pope water to waſh his hands, Azzoln 
brought the conſecrated offza, with which he did communicate. The ſa- 
cramental wine was brought by Bev? Lacqua; the wine to waſh his mouth 
by other prelates. The water for his hands, after having touched the 
ſacrament, was given by Don Agoſtino. One thing was remarkable, he did 
not drink the wine, as is ordinary, but ſucked it through a quil of gold. Then 
Bevi Pacqua brought other littell conſecrated ofias, which the pope with his 
owne. hands gave to all the deacon cardinals, the five that ſtood upon the ſteps 
of his throne, and the four Roman magiſtrates. In the remaining part of the 
maſſe there was nothing extraordinary. That being finiſhed, all returned in 
the ſame order as they came. Cardinal Barbarini meeting his holineſſt at 
the doore of the church, gave him a little purſe with fiveteene Julioes in i. 
(which is worth about ſeven ſhillings and fix pence) with theſe words, Per 
aver ben cantato meſſa. From thence, the cardinals goeing before in couples, 
he went up to a gallery that-makes part of the frontiſpiece of the church, 


and from a balcony in it he bleſſed all the people of Rome, aſſembled in the 


piazza di San Pietro, in nomine Patris, Filij, et Spiritus Sancti; and did 


more over beg a bleſſing upon them, pro meritis beatae Mariae ſemper "1 
| gi ö 


1 


ginis, beati Michaelis Archangeli, beati Jobannis Baptiſtae, beatorum ofo- 


| folorum Petri et Pauli; adding an abſolution of all finnes unto thoes that 


were truly penitent, and praying God of his grace to give them amendment 
of life. The noiſe was ſoe great I could not heare this diſtinctly, but was 
placed by cardinal Ghigi ſoe neare the pope, that I ſaw the book as well as 


himſelf, and read it all as he ſpoke it. This being done, the people gave a 


great ſhout of ioy, the cannon of the caſtell Sant Angelo were fired, the pope 


' was conducted back to the chamber where he was firſt clothed, there layed 
aſide his pontificall garments, and took thoes that he weares ordinarily. The 
cardinals put off theire copes and miters, aſſumed theire uſuall ſcarlet, and eve- 


ry one returned to his owne home. I ſhould have told you, that in the time 


of the maſſe, the pope had a miter of cloath of gold ; that being finiſhed, he 
put on a light triple crowne, made of cloath of filver, embroidered with gold, 


in reſemblance of the true crowne, which was too heavy for him to weare. 
This function laſted four howers, and he performed it all with a very de- 
cent gravity. I growe to think they will be much diſappointed, whoe 


hope ſoone to be chooſing him a ſucceſſor, ' His face is pale, fallow, and 


ſhrivelled, but his eyes, hands, and voice, doe not ſhewe him to be fifty 


 yeares old. In one of my next letters, I will ſend your lordſhip ſhort charac- 

ters of all the principall cardinals, according to what I have obſerved, or can 
learne from the moſt knowing perſons. And though I have much good to 
ſay of them, and little ill, it is not poſſible to ſpeake truth of ſoe many per- 


ſons without adding ſomme things that would diſpleaſe, if they were knowne. 
Therefore, inſtead of marking them, I ſhall only mention them as firſt, ſe. 
cond, third, etc. in the fame order that is here ſet downe. Firſt, Albi xzi. 
2. Sacchetti, 3. Pallavicini. 4. Spada. 5. Barbarini. 6. Azzolini. 7. Impe- 


riali, governor of Rome. 8. Roſpigliozi, ſecretary of ſtate. . Pallotta. 10. 
Borromeo. 11. Ghigi, 12. Pio. Retaining this, their names will be eaſily 
| knowne. id f 


ALGERNON SYDNEY TO HIS FATHER ROBERT 


'EARL OF LEICESTER. 
My Lord, 


In my laſt, I ſent your lordſhip the names of ſomme perſons, of whom 1 


ſhould now haue ocaſion to ſpeak. I will make that order my rule, in men- 


tioning them. For though I know that a Picture well drawne to the life, 
will be eaſily knowne, though the name of the perſon be not written upon 
it; and thoes characters of perſons which doe not at firſt ſight diſcover for 


whome they are made, doe ſufficiently diſcover the ignorance of the writter, 
or his malicious deviation from truth ; neuerthelefle, the offence 1s much 
more ſharp, when a perſon finds himſelf directly taxed, for ſomme defect in 


nature or manners, then if he ſees a paper, wherein noe boddy is named, that 
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leaves him a liberty of ſaying, whatſoeuer diſpleaſeth him, is nat ſayed unto 


him, and yet may acknowledge his owne likeneſſe in any thing that is yed 


I. IF Es 


place of his nephewe, and afterwards diſgraced, and put out of -towne, upon 


of theire diſpoſitions, humours, and qualityes. Tn 
The it is | Albizzi] of a free, open nature, littell fauored at court for 
the plaineſſe of his language, expreſſing his diſlike to, all, things that deſetye 
it. Excellently verſed in the affaires of this court. Neuer imployed abroad. 
Virtuous in his life, zealous in his religion, honeſt in his dealings. : His diſpo- 
ſition is not ill repreſented by his countenance, which though ſommething hard, 
and ſevere, hath foe much of, vigour, viuacity, and conſtancy, as renders him 
not unlovely, and very eſteemable. He is induſtriqus,; ſtudious, and learned, 
eſpecially in diuinity; and bath bin an- excellent pręacher. Not much a 
friend to the third. Me deſetues the trie cxowne, but is not likely to wear 
it. The opinion of his ſevere and reſolute nature, will probably exclude him, 
as too ſtrict and dangerous, both to cardinals and prelates. 

The ſecond is ¶ Sacchetti] gentle, and affable in behauiour. Sincere and in- 
corrupt in the charges that he hath exercized. Much verſed in buſineſſe, not 
much acquainted with books. Very conſtant in the repulſes he hath receau- 

ed, which weare ſoe ſharp, and direct, as to deſerve the name of aftronts. 
More a lover of honour, then of profite. Carefull of- his health, perhaps 
in hopes of repairing, by liuing long, his formerly well grounded, but failing 
prztences. I haue found him a littel} troubled with the diſeaſe incident to 
old men, that haue bin eminent in the world. He loues to talk a littel too | 
much, and often makes his own actions, the ſubiect of his diſcourſe. - Thoſe 
_ pleaſe him beſt, wherein he hath ſhewed integrity and conſtancy, rather then 
great ſubtilty of wit. He gloryes moſt, in hauing, bin, aduanced to all the 
principal charges of this court, without euer hauing ſought any, and refuling | 
mme, that were very conſiderable. 7 e theis things might ſund 
better from others, then from himſelf : but be that bath foe ,anuch. god i 
ay of his bun life, and all true, deſerves; to. be excuſed, if, he play 4 
cue more words in it then ought to be allowed another. of  tefſe. merite. li. 
- ſeemed to be pleaſed once, when I told him, That. he. had found a. wa) Y 
aitaining: that dignity. which is eguall to Rings, by meriting it; and had «jc f 
| | | 6 
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1 Ind that which 3s abone them all, to the com;leating of bis glory and 
Fiume, if the hu not merited it too well, Which, though a com ſement, is 


. FHEFALS LOG rue ahortty to 

Val) hath not a Her wit then the third ¶ Pallauicini] nor hath any conuent 
neat; his bread and wine is fur:1(hed from the palace, Woemen never 
trouble his thoughts. The uſe of them is unknowne to him. He hath conſtant- 
ly refuſed great church liuings; and being lately preſſed by the pope, whoe 
fnours him very much, to receaue one of great valewe, he anſweared, Your 
holineſſe can adde nothing to the fauour of giving me this hat, but by em- 
ploying me in ſuch things, as may be for your ſeruice, and heare teſtimony 
of my gratitude : 1 want nothing elſe. He makes good his words, receauin 
not aboue three or four thouſand crownes a yeare, to keep up the ſlate of a 
cardinal, hauing bad nothing before he came to it. He labours inceſſantly 
in thoes knotty buſineſſes, that require much paines, and yceld noe profite. 
This humor, defends him from hauing rivalls in his pretences. He hath 


ſhewed it is poſſible for the ſame man, to be excellent in the Belle Lettere, and 


the moſt deep and abſtruſe ſciences. I doe not think he hath ſoe well ioyned 
the theory and practice of buſineſſe. The extreame acuteneſſe of his wit, 
renders him admirable in the one, and fills his head with notions too nice, and 
high for the other. Beſides this, he hath lived mcre amongſt books and 
papers, then men. He euer aymes at perfection, and frames ideas in bis fancy, 
mt 'allwayes prbportionable to worldly buſineſſes : ſometimes forgetting that the 
cruncells, as well the perſons of men, are euer defectius; and that in humane af- 


Faires, gouernors and miniſters, are not ſoe much to ſeeke what is exaftly good, as 


what is leaſt euill, or leaſt euill of thoſe things, that he hath-power to accompliſh. 
He is moſt meek and humble in his behauiour; eaſy and gentle in treating 
of his owne concernements; but in ſpirituall and eccleſiaſtike affaires, his 
zeale renders him ſharp and violent. Theis qualityes ſhewe him to be an ex- 
cellent cardinal, but would render bim an ill pope; at leaſt, in the opinion 
of the courtiers, whoe will not endure to be overlooked by ſoe ſharp a fight 


maſter, nor reformed by ſuch a bitter enimy to corruption and looſeneſſe. 
His ſeverity beginning with himſelf, it is not hoped that he will ſpare 


others. . 

The fourth ¶ Spada] is ſubtile, and loves to be thought ſoe. He is pleaſed 
both with honour and profite. Gloryes in what he gets by his wit and in- 
duſtry. He allowes not aboue four howers in a night, and half an hower 


alter dinner, for ſleep. He is not at all aſhamed to appeare ſollicitous for his 


family: it is numerous, and finds good fruite of his dexterity. When he 


went into the laſt conclave, a friend told him, he hoped to ſee him comme 
cout pope: he anſweared, Noe, my nephewes deſtroy me. Age hath not 
taught him to be idle. When he goes to take the ayre for a few dayes, his 


principall entertainement is with books, and ſome learned. perſons that he 
takes with him. When he is at home, his time is divided betweene buſineſſe 


and ſtuddy. Though he hath many qualityes that are highly eſtimable, he is 


3 more 


; monk of a ſtrifter Hfe. It is ſayed, that fix pence a day ſerues him in 
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diſſimulation, but knowes how to do it, when it is neceſſary. 


A great man told me, there was noe commerce between his tongue and his 


this pope dyes, he is likely to haue a great part in the choice of his ſucceſſor ; 
but his owne pretences are weake. 


in the management of affaires, as was thought unproportionable to his age. 
| But he was knowne to be ſoe good a iudge of men, that the wiſeſt durſt not 


in, thought the choice of this miniſter deſerved to be bragged of. He is of 


| be accuſed of covetuouſneſſe, but the narrowneſſe of his fortune obligeth 


44 
more pleaſed with the praiſe giuen to one of his epigrams, then ſomme think 
is ſuitable to his age, dignity, and perſon. Noe man is thought to excell 
him in fitneſſe to manage great buſineſſe, nor in humane learning. He I 
a great patron of thoes that haue qualityes like unto his owne. He jg , 
living hiſtory ; and his memory is a magazine, where the records of all 
affaires of the world are kept in ſoe good order, that he knowes when, and 
how, to bring forth euery piece to the beſt aduantage of buſineſſe, or con- 
verſation. If any particular hath eſcaped his knowledge, he giues very ſhar 
and adequate iudgements, upon the hearing of it. He doth not much love 
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The fifth [ Barbarini] hath great ſharpneſſe of wit and invention: ſomme 
think him defectiue in point of iudgment. He loues ſubtile and intricate 
wayes, better then ſtreight pathes. Age hath not abated his vivacity. His 
induſtry is indefatigable. In times of greateſt trouble and danger, he is beſt; 
and of noe uſe, when buſineſſe runne ſoftly and quietly in theire uſuall chan. 
nell. Noe man euer ſawe him frighted, or deſpairing, though he hath had 
reaſon enough for both. Somme ſay he is a great diſſembler; I hope not, 
for he ſhews much kindneſſe to me, and I ſhould be ſorry to find it not reall, 


hart. He is kind to his friends and family ; a great deſpiſer of ſenſuall plea- 
ſures; ſimple in the manner of his life; intent upon buſineſſe. The na- 
tion that is under his protection, ſpeakes ill of him; but truly, I think, 
theire diſcontent proceeds rather from the repulſes which they drawe upon 
themſelues, by theire impudent importunity in aſking, and ravenous and in- 
fatiable thirſt of gaining more then is reaſonable to deſire, or poſſible to ob- 
taine for them, then that he failes of helping them as farre as he can, If 


The fixth Axzolini] owes his aduancement to his wit and virtue, The 
laſt pope was pleaſed with his excellent qualityes, and gaue him ſuch a part, 


blame his choice. This ſoone ripe young man, by his behauiour, ſhewed bi 
owe merite, and that his maſters iudgement was well grounded. He re- 
ceaued the purple, when he was 29 yeares old, as a teſtimony and reward of 
his fidelity. That pope whoe had many qualityes, and great actions to glory 


a chearefull nature; not a deſpiſet of innocent pleaſure ; delights in things of 
tolendor ; giues good teſtimopyes of inclinations to liberality, if his fortune 
gaue him the power of exercizing it. He could neuer in the leaſt degree 


him to avoide unneceſſary expences, and by that meanes, liues ſoe handſome- 
ly, that he whoe ſees his palace, would think he ſpends twice as much as 
he doth. His converſation is ſweet and affable, wit ſharp, ſubtile, and dex- 
terous. Inferior to the third in learning, but much aboue him in practice, and 

| 8 3 knowledge 
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knowledge of worldly buſineſſe, as well as ability to mannage great ones. 
The one is more ſpeculatiue, the other hath an underſtanding farre better 
ſuited to gouernement. He would neuer be engaged to be of the French or 
Spaniſh faction, by which meanes he hath leſſe mony, and better reputation, 
then thoes that too cloſely ioine themſelues to either. He is eſteemed, Cato 
Jello ſhuadrone volante though he hath noe prerogatiue aboue his companions, 
but their voluntary yeelding unto him, for his merite. His youth for the 
preſent, cutts off his pretences to the papacy. If he lives, he is likely to 
meet with noe greater obſtacle, then that which acompanies thoes that comme 
young to be eminent. It is obſerved they ſeldome riſe aboue the degree of 


| cardinals ; for noe perſon is ſo perfect, as not to haue ſomme defect, nor ſoe 


innocent, as not to offend ſomme boddy. The one cannot be long con- 
cealed, and the other muſt certainely make enimyes, whoe will uſe all means 
to eroſſe his pretences, being incited by thoes tow ſharp ſpurres, defire of re- 
venge, and feare of reſentment, if he whome they hate, and think them- 
ſelues hated by, ſhould comme to be theire maiſter. Vpon this occaſion 1 
will a little wander from my pourpoſe, and relate an accident of great im- 
portance, knowne to fewe. The cardinal Panciroli did uſe to ſay nothing 


was more deſtructiue to a cardinals pretences to the papacy, then to be 
thought revengefull. To take away that opinion of himſelf (which was too 


common at court) he did by all means imaginable, advance the intereſt of 
the cardinal Gigi, now pope, with whome he was knowne to haue auncient 
diſputes. He commended his perſon, as the true moddell of a perfect pre- 


late, equall in modeſty and integrity to the auncient fathers; which com- 
ming from the mouth of one knowne to be a very good judge of men, and 
his enimy, was looked upon as a confeſſion, extorted by the certainety and 
evidence of truth, but had an effe& very different from the intention of the 
author; whoe inſtead of gaining the opinion of meekneſſe, which he ſought, 


gaue ſuch a reputation to his enimy, as raiſed him to the throne, and was no 
advantage to himſelf. | 


The ſauenth | Imperiali] ſhewes his diſpoſition by his face, full of that 


ſharp fierceneſſe, which ſuites better with a ſoldier, then a cardinal ; but his 


wit, diligence and dexterity in bufinefle, makes amends for much greater 
faults, The ſecond perſon that I mention in my lift, was the firſt that took 
notice of him, as an extraordinary man; and acording to his couſtume, and 


nature, euer inclined to favour virtue, ſought by all meanes to advance him. 
| His choice and iudgement is iuſtified by his behauiour in all the charges that 


he hath borne ; eſpecially in that which he now executes, which is full of 
thornes. He ſhewes himſelf as incorrupt as any of his predeceſſors, and of 


better diſpatch then any: He is generally called, a man of execution. I be- 


lieue that is a true caracter; his ready wit, and great boldneſſe, are good in- 


The eighth U Noſpiglicſi] is thought a good man, rather regular and me- 


de for ſuch a compoſition. 


thodicall, in the management of affaires, then of extraordinary acuteneſſe. 
His abilityes are rather acquired by practice, then the gifts of nature. Others 


of 


i6 
of this place, and age, apply their thoughts to buſine 23908, perhaps 
littell poetry, for entertainment. Poetry, is his principal bufineſſe, other af 
faires comme in by chance, and are performed, par maniere d achuit. 1 do. 
not heare of any great exeption to him, but chat he ma be AS likely to be 


„ 


henſive, but confuſed; and he is thought capriccious, and Fan He 
ch Itice 


whoe attribute all, to the greatneſſe of his phanſy and meme ry,, Which upon 
all occaſions repreſent: unto. him ſuch. a multitude of. ſpecies, that 8 
and confound, his iudgement, which, naturally. is not very diſtinct; ſo that 
every {light matter, proves to him a moſt, intricate Jaborigth. , Whatſoeuer 
the reaſon is, it is. certaine, he that 1 named laſt, fave ane, will diſpatch 
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dwenty buſineſſes, while he ſticks upon one. This quality, will keep him 
from being pope; in other reſpects, he might haue good pretences. 


The zenth | Borromeo] is a principall ornament to the colledge ; few excel | 


him, either in naturall parts, learning, or innocence, and ſtrictneſſe of life; 
none in all thoes qualityes. The faculty in which he moſt excells, is the lawe. 
He drinks but eight ounces at a meale. His life in all things js proportionable 
unto. this. In countenance and diſpoſition, he; reſembles his great vnckle, 
whoes memory is ſoe highly reverenced. His delight is in ſtuddy, and con- 
verſation with learned perſons. He yeelds to ſomme of the colledge, in ex- 
perience of ſtate buſineſſe, perhaps, to none in qualityes fit to make a. great 
miniſter, unleſſe a pure and ſtrict conſcience, be an obſtacle and imperfeclion. 
If God giues him life, noe head is more likely to weare the triple crowne, 
ſince none deſerues it better. 3 | 


The eleauenth [Ghigi] is rather innocent then good, or good then wiſe. 
He could never haue attained to that degree, by merite or induſtry, to which 
he is advanced by fortune. But he is to be commended, that he doth behaue 
himſelf modeſtly in it. He thinks the uſe of pleaſures is an aduantage 1uſt- 
ly belonging to greatneſſe, ſince he uſeth no ill meanes to procure them. 

The 7welfth Pio] is more a gentelman, then a prelate, and would haue 
bin a gallant man in a ſecular court, or perhaps better in an army. Never- 

theleſſe he doth accommodate himſelf well enough to the life of an eccleſial- 
tike. He doth not pretend to be very zealous, but lives very free from ſcan- 
dal. He is magnificent in his nature, and his riches giue him good oppar- 
tunity of ſhewing it. He is more courted by cavilceres then prieſts ; and if 
he ever aſcends into St. Peeters chaire, he muſt be choſen for being of a frank, 
8 ingenuous 


* 
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ingenuous, and good nature, as free from ſeverity to others, as corruption in 
himſelf. | 


ſend your lordſhip what I promiſed in my laſt, thinking you would 
not be unwilling to knowe ſommething of thoes perſons, that haue ſoe great 
a part in the gouernement of the world, and of- whome' truth is ſeldome ſpoken. 
Fewe ſtrangers that comme hither, returne any better informed then they 
came, except prieſts ; and of them I haue knowne none of dur nation, but 


father Courtney, that-knowes any thing worth a ſtrawe: And theire reports are 


to be fulpected, as from perſons ordinarily partial, and“ gouerned more by the 
intereſt 57 the church, then by truth; "often theire iudgements are perverted by 
malice, to particular” perſons," from whome they baue receaued diſtaſt. I am free 
from all biaſes. That which 1 ſay may be- relied upon as truth, at leaſt ſoe 
farre as thè perſons I mention, haue diſcovered themſelues; but 7 confeſſe they 
- may baue' ſecret” qualityes;” very different from what I haue mentioned. 1 think 

the pictures of theis eminent perfons, would be good ornaments to your newe 
bailding. F will ſend ſomme of them with the books; more ſhall followe, 
if your lordſhip command me. The cardinal Mazzdrinz doth ſtill exercize 
the Roman wits. I ſend-this fatericall epitaph, writen by a Franciſcan. frier, 
whoe being formerly a jeſuite, reſiding at Madrid, was the: firſt contriver of 
the reuolt of Portugal, with the cardinal Richlieu. He is a native of that 
kingdome, and was with the-ambaſſadors, when ycur lordſhip did viſite them 
in the Nue de Tournon. He is much eſteemed! here, and I ſhall give your 
lordthip ſomme of his works. Your fordſhip will not wonder to heare I am 
weary, when you ſee what J haue written, without euer riſing from my 
chaire. 1 defire your pardon for the errors, and if there be any thing of 
this kind, or any other, wherein I may ſerue your lordſhip, my diligence 


and obedience ſhall-be teſtimonyes, that amn 


2 


n -- - Your Lordſbips, etc, 
ee ee Alg. Sydney. 
The lord of Briſtom is at Milan, lodged in the Palace, and treated liker to 
king, then a perſon ſent privately by a king. The princeſſe he went to ſee 


is young, and Handſome, but as much inferior to hir of Moderia in beauty, as 


in birth. If the firſt be too nearely depending upon Spain; the other is 


without that exception, having ſomme relation to France. I leaue it to men 
that are at preſent in buſineſſe to iudge, wheather ſuch tyes are reaſons for 


or againſt, taking either of them. This court would be more pleaſed to ſee 


one of theis two princeſſes crowned in England, then any other. 


* — Why ſeek we truths from prieſts? 
© The ſmiles of courtiers and the harlots tears, 
The tradeſman's oath and mourning of an heir, 
Are truths to what prieſts tell Lee. 


. The Roman clergy are a confederacy of deceivers, that to obtain dominion over ether men, 
endeavour· by myſtery and nonſenſe to extinguiſh in them, both the light of nature and the geſpel, 
Lion at acl Boo Memorable Sayings of 7 homas Hebbes of Malmſourr, 
They neither plough nor ſow; and yet they reap : 
1 he fat of all the land, and ſuck the poor. 


Shakeſprare, 
ALG. 


"is 
ALGERNON SYDNEY TO HIS FATHER ROBERy 
"EARL OF LEICESTER. 
My Lord, i ; 15 d 


- 


I writ foe much to your lordſhip the laſt weeke, that I might have a very 


iuſt excuſe for being filent now; but ſomme of my friends telling me, 50 
are not diſpleaſed with the relation of ſuch littell things here, as 9 g 

my knowledge, I will ſend them very conſtantly, deſiring your lordſhi to 
believe, that when you doe not receave them, I am either ſick, out of * 
or hindered by ſomme inevitable accident, or that my letters miſcarry, for * 
long as I am able to write, and in towne, I will not omitte it; unleffe [ find 
that, inſtead of ſervice, your lordſhip looks upon my letters as a trouble 
On Thurſday laſt the pope went to Caſtel-Gandolpbo, a pleaſant place, ſeateq 
in the hills, twelve miles from hence. There are fine walks, which he 
uſeth much, both for delight, and preſervation of health. I am fory to 


heare your lordſhip hath neglected that help, which being one of the beſt 


that hath bin found out amongſt men, I feare you will find the want of it, 
The ſkill of preſerving health is in great perfection in this place, exerciſed 


moſt upon old men. Littell purging phyſicke is uſed ; things that are cooling, | 


and deſiccative, are moſt choſen. Theire rules are reduced to theis tow 

rincipal heads; a flender diet, and much exerciſe. An old cardinal the 
other day told me, that in other places exerciſe was good, citra ſudbren, but 
in Rome, by reaſon of the groſſeneſſe of the ayre, it muſt be uſed aſque ad 


ſudorem. Beſides the naturall deſire of living long and well, they are invited 


unto a more then ordinary eare, by hopes of advancing theire fortune; fewc 
_ attaining unto any great matter here, untill they come to be old. Cardinal 
Sacchetti is now in his ſeaventy and fifth yeare, and doth ordinarily walk three 
or four miles, without reſting ; by which meanes, he enioyes a proſperous 
health, and preſerves his wits freſh, and cleare, as in his youth. The cardi- 
nal Mazzarini, his obſequyes, were the laſt weeke celebrated with great 
ſollemnity, in a littell church which he had built. The funerall oration was 
made by Pere Leon, a French Carmelite frier, of great fame for learning, and 
prudence in affaires of ſtate, in which he hath bin much employed. There 
were preſent the cardinals Antonio Barbarini, Sforxa, Grimaldi, Aftalli, Efe 
Urſini, Mancini, Albizzi, and Colonna ; the ſeaven firſt, as declared of the 
French faction, Albizzi ſomething inclined unto it, and a friend to his per- 
ſon ; Colonna, by reaſon of the new alliance contracted betweene theire fi- 
milyes ; and the firſt ſtep the dead perſon had made towards being knowne 
in the world, was by being a ſervant unto him when he was nuntio in Hain. 
It is ſayed, young Julio at that time fell in love with a common whoore at 
Madrid, whoe having gained ſomme mony by hir trade, he did intend t 
marry hir, and propoſed unto his maſter that deſigne, as a thing which he 
thought of great advantage; but Colonna knowing, that after he made that 


ſtep, 
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ſtep, he could neyer hope for any higher preferrement, then to be a bawd 
to his wife; having noe other way of diverting him, under pretence of honour- 
ing him with a packet, ſent him into Tah with one, that contained littell 
more then the diſcovery of his deſigne, and advice unto his father, not to 
ſuffer him to returne into Spaine. The laſt weeke the cardinal Guidone came 
into towne, and was to have receaved the hat from the popes hand at a pub- n 
lique conſiſtory; but his health is ſoe ill, that it is thought more likely, that. 
he will rather ſoone leave unto his holineſſe the diſpoſall of his cap, then re- 
ceave the hat from him. I did receave draughts of theis tow encloſed wri- 
tings from fir F. Temple, with direction to have them written out, and ſent 
unto your lordſhip, ſigned and ſealed, which I herewith have accordingly 
erformed. I confeſſe the intention of them is unknowne to me, and not at 
all explained by him. Thus much only I doe underſtand, that the lands are 
worth more then double the ſumme for which they were mortgaged, and 
that I can either ſell them outright to the perſons, or redeeme them, by pay- 
ing the mony hereafter, and have the overplus unto myſelf, which is the 
beſt part of that poore fortune which I have left in the world ; but I know 
my intereſt is never ſoe ſafe, as in your lordſhips hands; and not doubting, 
but that your lordſhips intention is to favour me, and not to make uſe of ſuch 
a power to my preiudice, I here incloſed, as the utmoſt act of reſigning my 
al into your power, ſend them unto you. I have at this time littell to ſay, 
and am troubled with one of my ordinary fits of the headake, which per- 
ſwades me to conclude, defiring your lordſhip ever to look upon me, as 


Your Lordſhips, etc : 


1 — 1661, Alg. Sydney, 
I did intend to haue ſayed no more; but it is a folly to conceale the euills 
that oppreſſe me. I haue with difficulty writ this; and the troubled thoughts 
into which the letters receaued by the laſt poſt haue caſt me, give me not 
alily the liberty of ſaying more. The misfortunes into which I was fallen, by 
the deflruftion of our party, did not ſhake me. The cheates and thefts of ſer- 
vants, were too ordinary to trouble me. I ſuffered my mothers legacy to be 
drawn from me, upon which I might haue ſubſiſted a good while. I was 
not very much ſurprized to find my ſelf betrayed, and robbed, of all that 
_ with which 1 had truſted lady Strang ford, but I confeſſe, that I am ſorely 
troubled to find, that fir J. Tem; le is going into Ireland; the agreement which 
he had ſoe often ſaied ſhould be made with Strang ford broken ; from which 
I might expect ſomme part of what is due unto me, to live upon. The mortgage 
to the earle of Thanet to continue upon Andrewes his land, which is the ſoreſt 
miſchiefe that euer fell upon me ſince I was borne, and that I was ſoe often 
promiſed ſhould be taken off, and put upon Portling lands, as it ought to be: 
and by all theis meanes together, I find my ſelf deſtitute of all help at home, 
and expoſed to all thoſe troubles, inconveniences, and miſchiefs unto which 
they are expoſed, whoe haue nothing to ſubſiſt upon; in a place farre from 
| 4 B — 
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home, where noe aſſiſtance can poſſibly be expected, and wher 


e 
knowne to be of a quality, which makes all lowe and meane wayes of ln 


ſhamefull and deteſtable. Theis are part of the evills, with which 1 finde 
my ſelf encompaſſed, and out of which I ſee noe iſſue; nor can I make one 
ſtep, that is not as likely to prove my deſtruction as preſervation. It will 
not, I think, be thought ſtrange, that I am ſenſible of them, fince he that 
is not, muſt be an angell, or a beaſt : my only hope is, that God will ſomme 
way or other put an end to my troubles, or my life. Noe bookſeller in 
Rome hath the life of cardinal Vincentius Laureus ; but I found it in carding 
Barbarini his library, and borrowed it to read, which I did yeſterday, in tow 
howers, walking in the garden of Montalto. It appears to me a ſlight thing, 
written by the abbot of Pinarol, rather to ſhew his gratitude to his maſter, 
then to doe any great good in the world. When he came firſt to Rome, he 
put himſelf into the ſervice of cardinal Cogentinus, who, at that time alſoe, 
had Ygo Buoncompagnus, whoe was afterwards pope Gregory 13. Cogentinus 
dying, he was entertained by cardinal Gaddius; after his death, by the cardi- 
nal de Tournon; by him, and the princes of the houſe of Guiſe, employed 
unto Lanez, general of the jeſuits, in theire deſigne, of giving the crowne 
of France to the king of Spaine. That deſigne ſoone vaniſhed, as a vaine 
thing, and was peremptorily refuſed by Perenottus, ambaſſador of Spaine, 
Tournon dying, he came to the ſervice of Antony king of Navarre. Aﬀer a 
fewe moneths, his death left him free to ſeeke a newe maſter, who proved 
to be Hippolitus d'Efte, cardinal of Ferara ; with him he returned to Rome, 
after the death of Pius Quartus, pope, to be at the conclave, where Pius | 
Quintus was choſen. Vincentius was by this pope made biſhop of Mons Re- 
galis; deſigned nuntio into Scotland; advanced as farre as Paris; detained 
there by letters from queene Mary, whoes troubles then began, and neuer 
ended. Somme relation is made of her actions, with leſſe aſperity then 1s 
uſed by Buchanan ; but the maine matters of which he accuſeth her, confeſſeth 
mitigated only as effects of humane frailty ; and all ſalved at laſt, with dying a 
catholicbe. After this, he was ſent by the ſame pope, nuntio unto Emanuel 
Philibert, duke of Sauoy. And, upon Henry duke of Aniou being choſen 
king of Poland, ſent to congratulate his election, and to reſide as nuntio with 
him, when he came into his kingdome. Henry not remaining there long, 
the Polanders came to a new election, Vincentius did induſtriouſly favour the 
pretences of Maximilian the emperor, by whoes ſlackneſſe, the deſigne fal. 
ed, when it was brought all moſt to maturity. Stephanus being choſen, and 
Maximilian dying, he remained ſomme time nuntio in Poland : irom thence 
was ſent the ſecond time into Savoy, while the diſpute was about the margut- 
ſate of Saluſſes. At this time he was made cardinal, by Gregorius 12, his an- 
cient compagnion ; whoe dying ſoone after, Vincentius went to Rome, and 
receaued the hat from the hand of Sixtus Quintus, and was then made protec- 
tor of the queene, and nation of Scotland. A fewe Dayes after, he receaued 
the queenes will, made the day before hir death; verein flee gail the 
crown of England to the king of Spaine, if her ſonne would not turne cala 
After this, nothing is reported that is memorable, but his pretention de be 
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ope in the conclaves, wherein Vrban 7, and Greg. 14, were choſen : both 
diſappointed by the Sparzards, from whom he expected the greateſt aſſiſtance. 
| have here ſent your lordſhip an epitome of this book: if yet you care to 
haue it, I will cauſe it to be written out. | FE 
In one of theis writings ſent me by fir F. Temple, the lands lying within 
Ripton Park, called the Hoods, were mentioned as mortgaged, with Boineton, 
to the carle, which is not true; but were long fince ſold outright, which 
made me leaue that out of the writing I ſealed, which, in all other reſpects, is 
according to the draught that was ſent me. 1 


ALGERNON SYDNEY TO HIS FATHER ROBERT 
' EARL OF LEICESTER. 


My Lord, Ie | 

The laſt weeke I did not write into England, being imployed at the time 
the poſt went away, in ſettling my ſmall affaires upon my remoue hither. By 
the civility of a ſtranger, I finde my ſelf at preſent as well as I can be, untill 
the time comme that I may conveniently returne into my owne country. The 
prince Pamphili, nephewe to the laſt pope, hath given me very convenient 
lodgings in his Villa di Belvedere, which is one of the fineſt of Italy. Whileſt 
every boddy at Rome is panting and gaſping for life in the heat, which they 
fay this yeare is much greater then ordinary, I enioy ſoe freſh an aire, as to 
haue noe reaſon at all to complaine of the ſunne. Heare are walks and foun- 
taines in the greateſt perfection, and though my naturall delight in ſolitude 
is very much encreaſed this laſt yeare, I cannot deſire to be more alone then 
Iam, and hope to continue. My converſation is with birds, trees, and books : 
in theis laſt moneths that I haue had noe buſineſſe at all, I haue applied my 
elf to ſtuddy a littell more then I have done formerly; and though one 
hoe beginns at my age, cannot hope to make any conſiderable progreſſe that 
way, I find ſoe much ſatisfaction in it, that for the future I ſhall very un- 
willingly (though I had the opportunity) put my ſelf into any way of living 


that ſhall deprive me of that entertainement. Whatſoever hath bin formerly 


the objects of my thoughts and deſires, I haue now intention of ſeeking very 
littell more then quietneſſe and retirement. This place is about half a mile 
from Fraſcati, where there hath bin ſtore of company this ſpring, but they 
are allmoſt all returned to Rome, and the reſt within a fewe dayes will followe; 
there being an opinion, that after the latter end of June it is extreame unwhole- 
lome to go from hence to Rome, untill the aire be purged by the raine, which 
ordinarily commes in Ofober, which is enough to perſwade every one to re- 
turne, 7t being hard to find a man here that doth not make rules of health 
the principal care of bis life. The cardinal Sacchetti went from hence on 7hurſ- 
day laſt, having firſt with great civility offered me his Villa, with many con-. 


veniences in it, for this ſummer ; but I being ſetled here, excuſed my remove. 


4B 2 . The 
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The counſtable Colonna was expected at Rome on Friday laſt, but he js det 

at Macerata by the ſickneſſe of Fi wife. Rome is we full — — ay 
and moſt of them are at preſent exercized againſt that young couple Th. 
ſay, that at Milan he ſhewed noe virtue that hath bin eminent in bis fail 
but good huſbandry, and keeping himſelf incognito; was knowne on] © 
ſhops by his exactneſſe in examining prizes; and though his lady at firſt me b 
ing paſſed twenty howers in bed with him, it is ſayd ſhe roſe as pure a — 
as when fhee lay down : to theis are added a hundred ugly things of hir 1 
it be poſſible, worſe then are written from Paris of Mr. de la Meillierg * 
his ſiſter. The duke de Nevers is returned into France without f he 
His ſhort ſtay and littell buſineſſe, make people ſay his iourney was onl; , ; 
viſite Diana Velitrana, à courtizan, with whome he ſpent the moſt = * 
his time. He came hither with littell reputation, and returned with leſſe 
The Padre Oliva (whome I haue formerly mentioned to your lordſhip) 1 YR 
by the generall chapter of the Jeſuites, choſen Vicario Generale of theire x. a 
der, with power to act without dependance upon the generall, and aſſurance WM 
of ſucceſſion if he outlives him. This election gives generall ſatisfaction 
certainly with reaſon, for he is a wiſe and a worthy man. It is true, 
the chapter had no prefident for conſtituting an officer with ſuch power; 
but it is confeſſed by all, that they haue ſupreeme authority in what belongs 
unto themſelves; and the incapacity of the preſent generall, not perfectly 
exempted from the groſſe German vices, did oblige them to uſe it. It is 
ſtrange that man could euer comme to be theire chiefe, whoe never had one 
before that was not a very eminent perſon. Perhaps he was one that did 
appeare dignus imperio niſi imperaſſet. The cardinal d Aragona made his en- 
try into Rome the laſt weeke, and is (as I heare) to receaue the red hat to- 
morrowe. It was ſayed that he had loſt great treaſures in his page by 
ſea from Spaine; but people beginne to think that report was ſpred only for 
an excuſe not to live in that ſplendor which is more ſuitable to his birth, 
dignity, and humour, then to his fortune. Others ſay he is rich enough, 
but that covetuouſneſſe is more prevalent with him then his delight in oſten- 
tation; but all agree his greateſt loſſe was ſomme boxes of chocolate. The 
cardinal 4 Eſte remaines ſtill at Modena, expecting the effect of his deſigne 
formerly mentioned to your lordſhip. The prince Mattia de Medici is e- 
pected euery day at Livorno, with the young princeſſe from Marſeilles, The } 
Gran Duca doth certainly intend to receaue her with the greateſt magnifi- 
cence that in many ages hath bin ſeene in Italy. I am 5 


Your Lordſhips VO, 
Fraſcati, June r, 166. | Alg. Sydney. 


I did long ſince heare from my colleague fir Robert Honni wood, that all the 
bills charged by us upon the councell from the north were ordered to be 


| payed, and the ſame allowance untill the time the goods were mee, 
| | Which 
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ohich meanes the laſt bill which was for 600 J. being mony layed out equal 


y betweene him and me, ought to be divided betweene us, and likewiſe 
the reſt, which is neare. as much more. I writt to him and fir J. Temple, 


bout this buſinefle, but could could haue noe anſwere; fo that 1 doubt he 
ntends, as many others haue done, to take advantage of my abſence, and 
deale ill with me. I doe not knowe howe the order was granted, and there- 


fore can doe nothing in it. I beſeech your lordſhip when you comme to Lon- 
Ian to take a littell care of it; he will be afraide to deceaue me, if your 


lordſhip appeare in it. 


ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF LEICESTER, ea 
My Lord, 


I haue already once or twice written unto your lordſhip, fince I came in- 
to this place; but I did not think it neceſſary to performe that duty ſoe con- 
ſtantly, as whileſt I was at Rome hauing nothing at all to ſay. I knowe no- 
thing of what is done in the world, and haue retired myſelf hither that I 
might knowe nothing, unleſfe it be that which relates unto England; my 
freinds there doe (as it ſeems) think the knowledge of that would diſturbe my 
ſolitude, by making me as much a ſtranger unto all that is done there as to the 
affaires of China. I left Rome, where I had made a great deale of acquaintance, 


to avoide the neceſſity of making and receaving viſits, and live now as a hermite 


in a palace, Nature, art, and treaſure can hardly make a place more plea- 


fant then this. The diſcription of it would look more like poetry then truth. 


A Spanniſh lady comming not long ſince to ſee this houſe, ſeated in a large 
plaine, out of the middeil of a rock, and a river brought to the top of the 
mountaine, with the walks and fountaines ; ingeniouſly deſired thoes that 


vere preſent not to pronounce the name of our Sauiour, leaſt it ſhould diflolve 
this beautifull enchantment. Wee haue paſſed the ſolſtice, and I haue not 


yet had ocaſion to complaine of heat, which in Rome is very exceſſive, and 
hath filled the towne with ſickneſſe, eſpecially that part of it where I lived. 


Hire is what I look for, health, quiet and ſolitude, J am wi th ſomme eager- 


ſe fallen to reading, and finde foe much ſatisfaction in it, that though I every 
morning fee the ſunne riſe, I never goe abroade untill fix or ſeauen of the' clock 
at night ; yet cannot I be foe ſure of my temper, as to knowe certainely how long 
this manner of life will pleaſe me. I cannot but reioice a littell to finde, that 


uben I wander as a vagabond through the world, forſaken of my freinds, poore, 


and knowne only to be a broken limbe of a ſhip-wracked faction; 1 yet finde bu- 
manity and ciuility from thoes whoe are in the height of fortune and reputa- 
"wn. But I doe aifoe well knowe, I am in @ ſtrange land, bow farre thoes ci- 
ulityes dee extend, and that they are too aery. to feed or cleath a man. I can- 
wt fre unite my thoughts unto one obiect, as abſolutely to forbid the "_ Y 
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SS. , 
ſuch things as theis are, to enter into them; but I goe as farre as ] can, and | be 
cannot forget what is paſſed, nor be abſolutely inſenfible of what is preſent 7 yp 1 
fend my ſelf reaſonable well from encreafing or anticipating evills by fork f 4 EY 
The power of foreſeing is a happy quality unto thoes whoe proſper, and can . 
propoſe to themſelues ſommething of greater felicity then they enioy; but a moſt wr 2 
perate miſchiefe unto them, who by foreſeing can diſcouer nothing that is not bo 4 
then the evills they doe already feele. He that is naked, alone, and with, F 


help in the open ſea, is leſſe unhappy in the might, when be may hope the Jan 3 


is neare, then in the day, when he ſees it 1s not, and that there is noe poſſibilit of | 3 
ſafety. Perhaps, ſharp-ſighted braines might, in a condition like, unto 4 4 
finde more occaſion of trouble then I doe. I finde ſtupidity an advantage 1 
nature hath giuen me a large proportion of it, and I did artificially encreaſe MW 


it, to that degree, that if I were not awakened with the bitter ſenſe of ſomme WY 


miſchiefes that the Lady Strang ford hath brought upon me (which fir bn | 4 
Temple ever made me hope he would remove) I ſhould reſt well enough at | 1 


eaſe, in a dull indolence, and neuer trouble my ſelf with the thought of ex- 
amining where I ſhould haue bread for three moneths. This may ſhewe W 


your lordſhip into what ſtate nature and fortune haue brought one that recea- 
ved life from you. I haue not much to complaine of (unlefle in that ons 
point I mentioned) leſſe to deſire, and leaſt of all to be pleaſed with. Whilet 


1 was in Rome I writ letters without much paine, ſince I had not ſoe divided WM 


my time as to be very ſenſible of looſing an hower or tow ; now 1 am alone, 


time growes much more precious unto me, and I am very unwilling to loſe WM 


any part of it. I think this a lawfull excuſe, for writing ſeldome to your lord. 
ſhip, only when I haue nothing to ſay that you can care to heare; if it were 
otherwiſe, I would wave all reſpects to entertaine you. I need make ſmall 
apologyes to my other freinds ; theire filence commands mine. I am 


Your Lordſhips, etc. 
; June 23, . 1 ny f Oe | 
Fraſcati, . 1661. Alg. dydney. 


ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF LEICESTER. 


My Lord, 
I write conſtantly to your lordſhip, at the leaſt once a fortnight; though 
I have not ſoe much as the encouragement of knowing you doe receaue m 
letters or would have me write. Whileſt I was at Rome I thought it more 
probable your lordſhip would have me write then not, becauſe I had ſomme- 
times ſomething to ſay, that perhaps you would not be unwilling to hear; 


but that now failing, Iam inclined to think my filence would pleaſe you N 
N . | . all 


OE COIN, 


as to be fit for nothing. 


things I mentioned in the other. 


heather you receaued that wherein I mentioned the 12 cardinals. I 


33 


and therefore am perſwaded to make my packets fewer and lighter then for- 
merly. I haue extreame littell to ſay, becauſe I neither doe any thing, nor 
knowe what is done by others. I intend this half buriall, as a preparative, be 
an entire one, and ſhall not be much troubled though I find, if upon the 
knowledge of my manner of life, they whoe the laſt yeare at Yh:zehall did 
exerciſe theire tongues upon me, as a very unruly headed man, doe ſoe farre 
change theire opinion of me, on the ſudden, as to believe me foe dull and lazy 
When that opinion is well ſettled, I may hope to 
live quietly in England, and then ſhall think it a ſeaſonable time to returne. 
| have ſomme inclinations this Autume to goe to Naples, and from thence to 
Sicily and Malta, to paſſe the winter in ſomme of thoes places, and returne 
to Rome in the ſpring. It is not uſuall for me to look foe many moneths 
before hand, nor poſſible to extend my ſight any further. I muſt then 
knowe from my freinds at home, wheather it be yet time to returne thither ; 


haue ever had it in my thoughts to chooſe that before any thing; but if it 


be ſtill inconuenient for me to take that reſolution, I muſt then think of mak- 
ing another pauſe at Rome, or ſomme other place, that may proue conue- 
nient. 1 writ two or three letters to your lordſhip, which deſerue at leaſt foe 


- much of an anſweare, as to knowe what your lordſhip will doe in the ſub- 


ject of the one, and what directions you will be pleaſed to give me in thoes 
The firſt was accompanied with tow deeds, 
of which I receaued draughts from fir Jobn Temple, wherein I did make over 
unto ſomme of your ſeruants my right of redemption in tow farmes at Swng- 
feld, hoping that your lordſhip will be pleaſed to redeeme them. In the 
other, I ſent a liſt of books, defiring your lordſhips commands for provid- 
ing ſoe many of them as ſhould pleaſe you. I ſhould alſoe be glad to knowe 
giue 
your Lordſhip many thanks for the mony ſent me by Mr. Heſeins. I haue 
receaued his bill, directed to the ſonne of the old parſon, whoe hath dealt foe 
il with me concerning that, and a littell more mony which was ſent to me, 
that I think I ſhall be forced to proteſt the bills. Jam glad your lordſhip 
hath the black gelding, I think he may be fit for your ſervice, for which. 
he was firſt intended ; if I haue any other young horſes, or breeding mares, 
that may be yet uſefull, I beſeech your lordſhip to ſend ſome boddy downe 
to the place where they are, and take as many as he likes. I knowe this 
18 not now ſoe much as a complement, for they will be worth nothing to me; 
they that haue robbed me of allmoſt all I had, will not leaue me any thing 
that is worth takeing : before all be gone, I wiſh your lordſhip would take 
foe many as you ſhall care to haue. I am ſure there were good ſtore of 
mares and colts, and I believe the beſt in England of that kind; but I doe not 
knowe what remaines. I did alſoe many moneths fince, ſend to Mr. Hes- 


kins to preſent your lordſhip with my fables; but I heare nothing of the re- 


ceipt of my letter; if it miſcarried, I doe by this deſire your lordſhip to 
command him to deliver them to you. If 1 knewe in what I might be ſer- 
| pA ; _ viceable 


% — 


36 
uiceable to your lordſhip, I would be very induſtrious in improuing any op- 


portunity. I am | 
; | Your Loraſhips, etc, 
July ++ 1661. i EL . Alg. Sydney. 


ALGERNON SYDNEY TO HIS FATHER ROBERT 
EARL OF LEICESTER. 
My Lord. Big. 


I haue written an extreame long letter unto your lordſhip, concerning a 
buſineſſe of yours, I now beginne another relating unto my ſelf. I receaued 
the laſt weeke a letter from Mr. Hoſeins, whoe fayed, that young Cuſeher 
had a regiment of thoes men reported to be raiſed for the ſeruice of the em. 
peror, whoe bid him tell me, that if I would engage my ſelf in that bug. 
neſſe, I might haue a good employment. I am not much inclined to belieue 
thoes men are intended for that ſeruice, nor that thoes whoe diſpoſe of the 
commands ll be willing to employ me; nor if they were, ſhould I relye much 
upon the iudgment of him that ſent the meſſage, nor enter farre upon the 
treaty of a buſineſſe of ſuch importance with him that conueyed it. I did 
therefore returne noe other anſweare unto him, then that I was not in a con- 


_ dition to refuſe a good imployment ; and if I might knowe in what compa- 


ny, and upon what termes I might haue it, I would returne a ſpeedy anſ- 
weare. I haue reflected upon this buſineſle ſince I writ that letter, and ioin- 


Ing it with ſomme other circumſtances that haue comme to my knowledge, 


I incline to belieue the propoſer did followe the directions of ſomme per- 
ſon more important then himſelf, rather then his owne opinion, which 
perſwades me to ſend a better anſweare. If there be any thing of reality in 
the propoſition, I can aſcribe it only to the deſire that thoes in power may 
haue, to ſend away thoes that are ſuſpected by them. They ſhall haue theire 
end; I will ſerue them in it, if they pleaſe, and upon more eaſy tearmes then 
will be expected by others. I will undertake to tranſport a good ſtrong bod- | 
dy of the beſt officers and ſoldiers of our old army, both horſe and foot, 
Though the obtaining of this would be a very conſiderable aduantage unto 
me, and ſomme of my freinds, I doe not aſk it as a fauour ; I knowe neither | 


they nor I ſhall receiue any thing upon that account. The firſt that I ever did 


alk, and the leaſt that I euer can aſk, (I meane aſſurance of being permitted 
to live quietly for a fewe moneths at Penſhur/ſ?) not hauing bin granted, 


am like to make fewe requeſts for the future. But as I think that the ad- 


uantage which the king expects by ridding the land of thoes perſons, is the 
motive upon which the offer was made; 1 belieue it to be a very conſiderabi 
one, for they who finde themſelues ſuſpected, may poſſibly growe unquiet; 


the deſtroying of them will be a work of time, and not without _ 


57 

and danger, and it cannot be expected, that they will of theire owne acord. 
Jeaue theire country, unleſſe it be with ſomme man, of whom they haue a 
odd opinion, and all thoes are as littell favoured as I am. I defire our 
lordſhip to ſend for Culpeper, and knowe of him upon what ground he Wale 
the propoſition, and then to proceede as you ſhall think fit. Ff it be granted 
it is well, and I hope to carry thoes whoe will gaine honour unto the nation, 
whereſoeuer they goe, and either finde fortunes for themſelues, or graces, 
which is as good, and it will be very ſuitable unto my intention, whoe as 1 
told you in a letter about three weeks ſince, haue thoughts of paſſing the next 
ſummer as a volunteere in Hungary, I doubt your lordſhip will be unwillin 
to propoſe this, Jeſt it ſhould make the king or his miniſters belieue that I am 
upon better tearmes with my old companions then you would haue them 
thinke me. I deſire your lordſhip to wave that ſcruple; Ihaue credite enough 


haue farre more then I baue, they would not trouble themſelues with me foe much 
as they ave, Whatſoeuer it is, I deſire to make uſe of it, to carry me, and a 


good number of thoes in the ſame condition, ſoe farre from Engl 
whoe hate us, may giue ouer ſuſpecting us. I am ngland, as thoes 


Ya Ls Aſbips, etc. 
Bruſels, * Dec. 1663. X raſhips etc 

RD | | Alg. Sydney. 
I defire your lordſhip will be pleaſed to ſend me an anſweare of this bu- 
ſineſſe aſſoone as you can, and to communicate this unto lord Sunderland. 


with them for ſuch a buſineſſe as this is; and if I were not thought at court to 
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TO HENRY SAVILE 


- 


AMBASSADOR IN FRANCE, 


£© 2 


_— TS 


upon the ſtage, that I could ſay nothing to the purpoſe, without menti 


60 


* I R, 7 | 3 London, Feb. 3 18555 

I hope you will be fo juſt unto me, as not to. think I gave oe So 
unto you during the fitting of the parliament, becauſe I did not in a itin 
while receive an anſwer unto my firſt letter. J. ſeldom ſtand upon ſuch yy 
monies, and never with thoſe who have obliged me, as you have dine. The 


truth is, ſome of your friends, and mine, were fo entangled in buſineſs 


then 


them; and the parts they had taken upon themſelves were ſuch as ** 


unwilling to relate. The reſult of all this is, that the lord Sunderland is out 
of his place and the council: the lord Conway ſucceeds him, and hath th 
ſeals. Eſſex is alſo put out of the council and lieutenancy of Hartſordſhire 
upon preſenting a petition from the lords. Godolphin hoped to have had the 
honour of accompanying them. in their diſgrace ; but Temple only hath it 
The council being hereby weakened, is reinforced by the admiſſion of the 
earls of Oxford, Cheſterfield and Ayleſbury ; and it is hoped that, to render 
it compleat, the lords Berkeley, Craven and Arundel of Trerice, ſhall be called 
The lord Halifax is gone to ruminate upon theſe matters at Rufford, and * 
he will not return ſouthward, until the parliament meet at Oxford. The 
fruits expected from the laſt parliament having been loſt by little underhand 


| bargains, and, as ſome ſay, the king and parliament equally betrayed by thoſe 


that were truſted by them, mens minds ſeem to be filled with various con- 
ceits, and many jealouſies. Some think, the writs for calling the parliament 
are in themſelves void, as being without advice of council; and that the law 
takes notice of nothing done by the king, fine ſapientum et magnatum confili : 
or that if it ſhould meet at Oxford, its acts would be void, or ſubje& to 
be vacated for want of the freedom of voting, which is eſſential unto it 
Others ſay, the validity of the writs depends ſolely upon the perſon of the king, 
and that others ought to think themſelves ſafe, where he is ſafe, though their 
danger be from him. 1 know not what this will produce, but J never ſaw 
mens minds more heated than at preſent; and cannot think that portends lels 
evil than the comet. People are every where buſy in chooſing parliament 
men of their own principles, and they will probably be like unto the laſt; 
but it is thought, many officers will be prevailed with to make falſe return. 
I hear of no election paſſed, but that of Amerſham. Of thoſe who by the la 

arliament were there judged capable of giving their voices, Sir Robert Hill 
hid forty ; Mr. Sydney ſeven and thirty; Sir Joſeph Drake twenty-eight; Mr. 
Cheyney twenty- nine; but the conſtables have been pleaſed to return the two 
litter. To-morrow is appointed for the election of the city- members, who, 
people believe, will be the ſame as formerly. Some think his royal high- 
neſs + hath buſineſs enough to employ his thoughts: others ſay, he 1s it 


* Henry Savile was younger brother to George Lord Halifax, created afterwards earl, and 


marc uis of Halifax. 
+ See where the duke in divan damn'd does fit, 
To's vaſt deſigns wracking his pigmy wit; | 
Whilſt a choice ſenate of / [gnatian crew 7 
The ways to murder, treaſon, canguefl ſhew State Poems by J. _ 
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ſuch perfect leiſure, chat che maid of honour, who accompanied him, can- 
not employ all his ſpare time; and for that reaſon, or to give her time to lay 
aide ſomething that troubled her, he applys himſelf to a young gentlewo- 
man, who with much reſpect, and gratitude, receives the honour he is plea- 
ed to do her; but ſhe hath an old crabbed huſband, who doth not take that 
for a juſt recompence of the great reſpect he hath ſnewed unto his royal high- 
neſs, and is not like to learn better manners from his Preſbyterian bretheren. 
Notwithſtanding what is ſaid, we good ſubjects hope all will go perfectly 
well. His majeſty, as is ſaid, reſolves to reform his court, that all ſhall. be. 
of one mind. Mr. Seymour being now looked upon as the greateſt man, 
brings his two friends Conway and Ranelagh into the management of buſi- 
neſs; and the firſt of theſe being as eminent for fineſſe of wit, quickneſs and 
eaſineſs in ſtate affairs, as the other in the excellency of all moral virtues, 
things cannot but go well; and we particularly hope that England will 
keep up its reputation of being, as the cardinal Pallavicini ſays, the mother 
and nurſe of the beſt wits in the world, when all foreign miniſters ſhall come 
to treat with Jenkins and Conway, who will be taken for patterns of the ge- 
nius of the nation, and not thought the only men it produceth, that deſerve 
the higheſt praiſes; and leſt any thing ſhould be wanting, Mr. Hide is joined 
, unto theſe, It is true that we have not of our nation, a man to put at 
the head of the ſoldiers, as admirable in military {kill, and virtues, as thoſe 
above-mentioned are in civils and morals: but the knowledge of our own 
defects, the ſagacity of diſcovering in the earl of Feverſham the qualities which 
we have not, and the prudent humility of ſubmitting unto him that is bleſſed 
with them, though a ſtranger, deſerves ſome commendations : and I am con- 
ident, that when things ſhall be brought unto ſuch order, that a Papiſt may ap- 
pear open-faced, we ſhall ſhew as great reſpect unto the lord Dunbarton. 
France and Germany, that are full of their trophies, cannot but admire 
this, whilſt we reſt ſecure under their ſhadow. Fit men may more eaſily 
be found for leſs eminent places; and the earl of Thanet, as is ſaid, ſhall ſuc- 
ceed Mr. Ruſſel in the command of the foot guards. Civil and military af- 
fairs being thus ſettled, treaſures flowing in unto us on all ſides, and all fo- 
_ reign princes, concerned in our affairs, being ſure unto us; we need not fear. 
_ a few diſcontented lords, a mutinous city, or murmuring counties; and preſuming 
that the vaſt magazines of arms made at Breſt, and ſome that with a good 
quantity of ammunition were lately ſent into Ireland, are in purſuance of 


agreements made with you, we cannot but think all will tend to our good, 
Im | 5 + TH ; 


Your moſt humble and faithful ſervant, 


STR, 4 . London, Feb. 10, 167. 
I hope you will excuſe the trouble I give you, in encloſing this, and deſire 
you to ſend it forward into Gaſcoiney. It is a climate where I cannot be ſuſ- 
peCted of ſending any thing of a dangerous nature; but we have ſo many at 
the poſt-houſe, infected with the moſt impertinent folly, that a eres 
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though directed thither can hardly paſs unviſited, unleſs the perſon to 
t is directed do protect it. | perſon to whom 


The laſt reſolutions of the city, have been as pleaſing to the count; 
diſtaſtful to the court. Yeſterday the company. of artille ry in tended » bh as 
choſen prince Rupert to be, their captain, and Sir Thomas Player * %" 5x Wig 
but a letter was produced from the king, rather deſiring, than comman * 
that no new officers ſhould be choſen; and they, having no conſtitution beyond 
4 aft of king and council, depending upon his majeſty's will, did umy; ling h 
obey. | | | 
to the court, and many believe this next houſe of commons will not be at 
all more pliable than the laſt. Sir William Waller and Poultney were this 
day choſen at Weſtminſter without any oppoſition. Col. Titus and Sir Tho. 
mas Proby were with the ſame facility choſen knights of Huntingtonſhire . 
Hambden the elder, and Wharton, of Buckinghamſhire ; with a multitude of 
others. | LES 

The lady Portſmouth is ſaid to have entirely recovered her loſt favour, The 


earl of Sunderland is at his houſe in Queen-ſtreet. The lady Halifax, on 


Tueſday, followed her lord to Rufford, I am, 


Your moſt humble and faithful ſervant 


SIR, 

Being conſcious unto my ſelf, that what I could ſay of buſineſſes now up- 
on the ſtage would. be of little uſe unto you, I thought it fitter for me to 
be one of the laſt in writing to you, than to take place according to my de- 


ſire of ſerving you, which would ſuffer me to yield to none; but leſt this ac- 


 knowledgment ſhould be taken for a pretence to cover lazineſs, I will here 
give you ſuch a ſight of things as I have; and intend to continue to do the 
like as often as I can without troubling you. You will have heard from all 
hands, what temper the houſe of commons appears to be of, and that the 
earl of Danby hath accompliſhed his promiſe of bringing it into an entire ſub- 
jection unto the king's will, as well as the other two points, of paying his 
majeſty's debts, encreaſing his treaſure, and rendering him conſiderable 
amongſt his neighbouring princes ; which are verified in leaving twenty-two 
ſhillings and ten pence in the exchequer, two and forty hundred thouland 


ounds of paſſive debts, and the revenue anticipated for almoſt a year and 


half, and the account his lordſhip was pleaſed to give in his ſpeech to the 
peers, of the eſteem the king of France had for his perſon and government. 
Notwithſtanding all this, he is ſo far conſidered at court, that his concern- 
ments are a general obſtruction to all buſineſſes. The lord Berckley, Fre- 


cheville, and others of the learned, think he hath behaved himſelf fo well, 
as to deſerye no puniſhment, and therefore oppoſed the commitment of the 


bill of attainder, that it might be caſt out: Shaftſbury, Eſſex and Halifax 


differing ſomething in opinion from them, in compliance unto the king's de- 


ſires, did, as an amendment, wipe out the word attainder, and made it 
| mo 


Parliament-men are for the moſt part choſen by the parties moſt contra 


London, April ur, 1679, 
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«oft the ſame with that which their lordſhips had formerly ſent up to ba- 
10 him, and declaring him attainted only if he came into England after 
n e firſt of May next: the conſideration of which buſineſs, is likely this 
day to poſſeſs the Houſe of commons, and if their mind be known before 

is letter be ſealed, it ſhall be inſerted. 3 


# 


„ 


The next important point likely to be purſued is, to proſecute the laſt 
weeks vote, that all the forces now in England, * except the trained bands, 
were kept up contrary to law ; and though it was objected that the king's 
guards and the garriſons of Portſmouth and other places would be included; 
* was anſwered, that kings governing juſtly according to lau, had no need of 
cuſtodia corporis; and that it was better to have no garriſons at all, than ſuch 
« were commanded by Legg, Holmes, and their peers 
The controverſy concerning the election at Grinſtead, was determined at 
he committee in favour of Mr. Powell, choſen by the commons, and Tho- 
ms Pelham, by the major part of the corporation, no complaint being made 
zoainſt him. Powell chooſing to ſtand as he is choſen for Ciciter, the diſpute 
upon the new election is like to be between Scroggs and Sir Thomas Littleton, 
who is like to have the aſſiſtance of the Dorſet family, the Pelhams, and 


% 


2 On —m—_—— 


[* Except the trained bands, were kept up contrary to law.] 


dir Robert Atkins, in his remarks on Lord Ruſſel's indictment, wherein the attempting to ſeize 
ond defiray the king's guards, was laid as an overt act of treaſon, The guards, what guards r 
(aſks he) what or whom does the law underſtand or allow to be the king's guards, for the pre- 
ſervation of his perſon? Whom ſhall the Court that tried this NoBLE Lord, whom ſhall the 
julges of the law that were then preſent and upon their oaths, whom ſhall they judge, or le- 
rally underſtand by theſe guards? They never read of them in all their law- books. There is 
not any ſtatute law that makes the leaſt mention of any guards. The law of England takes no 
notice of any ſuch guards; and therefore the indictment is uncertain and void. 
The king is guarded by the ſpecial protection of Almighty God, by whom he reigns, and 
whoſe Vicegerent he is. He has an inviſible guard, a guard of glorious angels, 
MWNon eget mauri jaculis, nec arcu, 
Nec venenatis gravida ſagittis 
| . (Crede,) pharetra. | 
The king is guarded by the love of his ſubjects, the next under God, and the ſureſt guard. He 
8 guarded by the law and the Courts of Juſtice. The Militia and the Trained Bands are his 
ya! guard, and the whole kingdom's guard. The very Judges that tried this noble Lord were 
the King's guards and the Kingdom's guards; and this Lord Ruſſel's guard againſt all erroneous 
and imperfect indictments, from all falſe evidence and proof, from all ftrains of wit and oratory 
nulapplied and abuſed by Council. . ' _ | 
What other guards are there? We know of no law for more. King Henry VII. of this King- 
om, as hiſtory tells us, was the fir/t that ſet ug the Band of Penſioners. Since this, the Yeo- 
nen of the Guard; ſince them, certain armed bands, commonly now a days, after the French 
mak, called the King's life. guard, rid about, and appearing with naked ſwords to the terror 
df the Nation; but where is the law ? where is the authority for them ? 
See Parliamentary and political tracts“ by Sir Robert Atkins, 
[the upright] Lord chief Baron of the Exchequer, in that tract in- 
titled A Defence of the late Lord Ruſſel's innocency.“ p. 359 


U ur trained bands are the truſtieſt and moſt proper ſtrength, of a free Nation not at war with- 
m el. e FEikonoklaſtes of John Milton, 
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ſome others. On Friday laſt, the ſame committee voted the ri 
at Windſor to be in the commons; and that Ernely and his c 
ing been unduly choſen by the corporation, a new election ſh 
but the houſe approving of the firſt part only, annulled the el 
and the other, and approved that of Windhood and Storkey. 2 
All foreign affairs are at a ſtand, only Van Beuninghen takes great ping 4 
to make people believe the king of France intends to add England A 3 
other conqueſts, and diſabuſe ſuch as were fo fooliſh as to believe there 1 23 
any thing of truth in the reports of thoſe that had ſpoken of the Popiſh "up 3 
and finding me infected with the ſame opinion, with ſome of my friends, he 
was pleaſed to ſpend two hours the other day in the park, to convince me 
of my error, in which he did ſucceed as well as he uſed to do in his great 1 
The king certainly inclines not to be ſo ſtiff as formerly * in advancing ony 
thoſe that exalt prerogative; but the earl of Eſſex, and ſome others tha Mb 
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[* In advancing only thoſe that exalt prerogative ;] 

Noble Venetian. Now, Sir, I think we are at an end of our Queſtions, and I, for my par IJ 

am convinced, that as the King cannot better himſelf any way by falling out with his people 2 E 

this time, ſo that his goodneſs and wiſdom is ſuch, that. he will rather chuſe to imitate the moſt Mi 

glorious and generous of his predeceſſors, as Edward the Firſt and Edward the Third, [who, it hag MW 

been before ©bſerved, had very great demands made them by Parliaments and granted them a1 
than thoſe who were of leſs worth and more unfortunate, as Edward the Second, and Richard 


the Second. And therefore we are now ready to hear what you would think fit to aſk of & ex- | 
cellent a prince. bye: : | 


| Engliſh Gentleman. I never undertook to be ſo preſumptuous. There is a parliament ts 
ſit ſpeedily, and certainly they are the fitteſt every way to ſearch. into ſuch matters; and to W 
anticipate their wiſdom would be unreaſonable, and give them juſt offence. But becauſe j 
all this tittle tattle may not go for nothing, I ſhall preſume to give you my thoughts how the | 
cure muſt be wrought, without deſcending to particulars. The cauſe immediate, as we have (aid, 
of eur diſeaſe, is the inexecution of our laws; and it is moſt true, that when that is altered fur | 
the better, and that all our laws are duely execuled, we are in health, For as we never can have 
the entire benefit of them till our government is upon a right baſis; ſo whenever we enjoy this 
happineſs to have the full benefit of thoſe conſtitutions which were made by our anceſtors for | 
our ſafe and orderly living, our government is upon a right baſis: therefore we mutt enquire | 
into the cauſe why our laws are not executed, and when you have found and taken away that 
cauſe, all is well. The cauſe can be no other than this, that the King is told and does believe, that 
moſt of theſe great charters or rights of the people, of which we now chiefly treat, are againſt his 
Majeſty's intereſt; though this be very faiſe, as has been ſaid, yet we will not diſpute it at this 
time but take it for granted, ſo that the King having the ſupreme execution of the laws in bis W 
hand, cannot be reaſonably ſuppoſed to be willing to execute them whenever he can chuſe whe- 
ther he will do it or no, it being natural for every man not to do any thing againlt his own intereſt 
when he can help it. Now when you have thought well what it ſhould be that. gives the ky 
liberty to chuſe whether any part of the law ſhall be current or no, you will find, that it i the | 
great power the King enjoys in the government. When the Parliament has diſcovered this, they 
ill no doubt demand of his Majeſty, an abatement of his royal prerogative in thoſe matters a1 
. which concern our enjoyment of our all, that is our lives, libertics, and eſtates; and _— 
royal power enlire and untoucht in all the other branches of it. When this is done, we = 
be as if ſome great heroe had performed the adventure of diſſolving the inchantment we have 


been under for ſo many years; and all our ſtatutes, from the higheſt to the loweli, from my 
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are coming into play thereupon, cannot avoid being ſuſpected of having in- 
tentions different from what they have hitherto profeſſed. BP 
The earl of Ormond's miſcarriages are ſo extreme, and his favour to the 
Iriſh ſo apparent, that few believe he can continue in the government of 
Ireland. Some ſpeak of three juſtices and a good commander of the army, 
wholly fixed upon an Engliſh intereſt; but if a lieutenant be ſent, I believe 

it will be Eſſex or Halifax. | : 
That you may ſee the good humour we are in, I here encloſed ſend you 
a piece of poetry given unto me by a friend of yours; and if you have not 
W SLE 4 ſeen 


Charta to that for burying in woollen, well be current; and we ſhall neither fear the bringing 
in of Popery ; nor arbitrary power in the intervals of parliament ; neither will there be any 
diſſentions in them; all cauſes of factions between the Country and Court party being entirely abzlifhed, 
ſo that the people ſhall have no -reajon to diſtruſt their prince, nor he them. TY 


Dodtor. You make us a fine golden age; but after all this, will you not be pleafed to fhew 
us a ſmall proſpe& of this Canaan or country of reſt ; will you not vouchſafe to particularize a 
little what powers there are in the King which you would have diſcontinued ? Would you have 
ſuch prerogatives aboliſhed or placed elſewhere ? | | 


Engliſh Gentleman. There can be no government if they be aboliſhed. But I will not be like 
2 man who refuſes to ſing amongſt his friends, at their entreaty, becauſe he has an il] voice; I 
will rather ſuffer myſelf to be laughed at by you in delivering my ſmall judgment in this matter, 
but ſtill with this proteſtation, that I do believe, that an infinity of men better qualified than 
myſelf ſor ſuch ſublime matters, and much more the Houſe of Commons, who repreſent the 
wiſdom as well as the power of this Kingdom, may find out a far better way, than my poor 
parts and capacity can-ſuggeſt. The powers then, which, now being in the Crown, do hinder the 
execution of our laws and prevent by conſequence our happineſs and ſettlement, are four. The 
abſolute power of making war and peace, treaties and alliances with all nations in the world ; by 
which means, by ignorant Councellours or wicked Miniſters, many of our former Kings have 
made confederations and wars, very contrary and deſtructive to the intereſt of England, and by 
the unfortunate management of them have often put the Kingdom in great hazard of invaſion. 
Beſides that, as long as there is a diſtinction made between the Court-party and that of the 
Country, there will ever be a jealouſie in the People, that theſe wicked Councellours, who may 
think they can be ſafe no other way, will make alliances with powerful princes, in which there 
may be a ſecret article by which thoſe Princes ſhall ſtipulate to aſſiſt them with Forces upon a 
ſhort warning to curb the Parliament, and, poſſibly, to change the government. And this ap- 


prehenſion in the People will be the leſs unreaſonable, becauſe Oliver Cromwell, the great pattern 


of fome of our Courtiers, is notoriouſly known to have inſerted an article in his treaty with Car- 
dinal Mazzarin, during this King of France's minority, that he ſhould be affiſted with ten thou- 
land men from France, upon occaſion, to preſerve and defend him in his uſurped government, 
againſt his Majeſty that now is, or the People of England, or in fine his own army, whoſe re- 
volt he often feared. The ſecond great prerogative the King enjoys, is the ſole diſpoſal and or- 
dering-of the Militia by ſea and land, raiſing forces, gatiſoning and fortifying places, ſetting out 
ſhips of war, ſo far as he can do all this without putting taxations upon the people; and this not 
only in the intervals of Parliament, but even during their Seſſion, ſo that they cannot raiſe the 
trained bands of the Country or City to guard themſelves, or ſecure the peace of the Kingdom. 
The third point is, that it is in his Majeſties power to nominate and appoint, as he pleaſes and 
for what time he thinks fit, all the officers of the Kingdom that are of truſt or profit, both civil, 
military and eccleſiaſtical, as they will be called, except where there is Jus Patronatus. Theſe 
two laſt powers may furniſh a Prince who will hearken to ill deſigning Counſellours, with the 
means either of invading the government by force, or by his judges and other creatures undermining 
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: at his pleaſure ; ſo they act nothing in any of the matters properly within the juriſdi 
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ſeen another, which is the ſpeech of Hodge the clown dun ben 
pyramid, [by A. Marvell] I will endeayour to ſend it unto you. e top of the 


The houſe of commons have this day preſented: unto the lords, 1 
drawn againſt the five lords in the Tower. I alſo hear juſt kn 
do adhere to the bill of attainder of the earl of Danby, and will no wa I a 
mit of the lords amendments of it. One Reading, a lawyer, not long fie, 


offered four thouſand pounds, and three hundred pounds a year in land to 


Bedloe, if he would diſavow the teſtimony he had given againſt the lords of 
Powys, Bellaſſys and Peters; which being communicated unto prince Robert 
and the earl of Eſſex, he brought Reading by their advice into a place, where 


two 


it by fraud ; efpecially by enjoying the fourth advantage, which is the laying ou EE WE MP 
as he pleaſes, all the public en of the Crown % Kingdom, and tha Ades g 
regard, except he thinks fit, to the neceffity of the navy or any other thing that — he 
ſafety of the public. So that all theſe four great powers, as things now land, may be e 
at any time, as well to agſtroy and ruin the good order and government of the State as to preſerve = 
ſupport it, as they ought to do. FO) e OY 
Noble Venetian. But if you diveſt the King of theſe powers, will you have the Parliament 
ſit always to govern theſe matters? | | ö 


Engliſb Gentleman. Sir, I would not diveſt the King of them, much leſs would I have the Par- 
liament aſſume them or perpetuate their fitting. J hey are a body more fitted to make laws 
and puniſh the breakers of them, than to execute them. I would have them therefore petition 
his Majeſty, by way of bill, that he will pleaſe to exerciſe theſe four great Magnalia of Govern- 
ment, with the conſent of four ſeveral Councils to be appointed for that end, and not otherwiſe; 
that is, with the conſent of the major part of them, if any of them diſſent. In all which Coun- 
cils, his Majeſty, or who he pleaſes to appoint, ſhall preſide; the Councils to be named in Par- 
liament, firit all the number, and every year afterwards a third part; ſo each year a third part 
| ſhall go out, and a recruit of an equal number come in; and in three years they ſhall be all new: 
and no perſon to come into that Council, or any other of the four, till he have kept out of any 
of them full three years, being as long as he was in. And this I learnt from your Quarantia's 
at Venice; and the uſe is excellent ; for being in ſuch a circulation, and ſure to have their inter- 
vals of power, they will neither grow ſo inſolent as to brave their King, nor will the Prince have 
any occaſion to corrupt them, although he had the means to do it, which in this new model 
he cannot have. Theſe men in their ſeveral Councils ſhould have no other inſtructions, but 


to diſpoſe of all things and act in their ſeveral charges, for the intereſi and ghry of England; 3 


and ſhall be anſwerable to Parliament, from time to time, for any malicious or adviſed miſde- 
meanour. Only that Council which manages the public revenue, fhall (beſides a very copious 


and honorable revenue which ſhall be left to his Majeſty's diſpoſal for his own entertainment, 


as belongs to the ſplendor and majeſty of the government) have inſtructions to ſerve his Ma- 
jeſty (if he pleaſes to command them and not otherwiſe) in the regulating and ordering his Oe- 
conomy and Houſhold; and, if they ſhall ſee it neceſſary, for extraordinary occaſions of treating 
foreign Princes and Ambaſſadors,. or preſenting them, and the like oſtentation of greatneſs, to 

- conſent with his Majeſty moderately to charge the Revenue to that end. I verily believe, that 
this expedient is much more effectual than either the Juſtitia of Aragon was, or the Ephores of 
Sparta; who being to check the King almoſt in every thing, without having an ſhare in his 
Councils or underſtanding them, could not chooſe but make a ſullen poſture of affairs: whereas 

| theſe both ſeem and really are the King's minilters, only obliged by Parliament to act faithfully 
and honeſtly, to which, even without that, all other Councellors are bound by oath: As for 
the other Council, now called the Privy Council, the King may ſtill continue to ARE 8 
ion of 

| theſe 
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two witneſſes heard him; whereupon Reading was apprehended, and he hav- 
ing found means whilſt he was in the ſerjeant's hands to ſend a letter to his 
wife; to be delivered to Mr. Chyvins (deſiring to be admitted to the king's 
preſence, promiſing to tell great matters) his majeſty refers him wholly to 
the houſe of commons, and offers to iſſue out a commiſſion of oyer and ter- 
miner for his trial, which will be very ſpeedy, if he ſave not himſelf by diſ- 
coveries: this morning a letter was intercepted written to him by his wife, 
wherein ſhe tells him, that every body ſays he is a rogue, and if he doth 
not confeſs all, he will be hanged, and ſhe together with her children 
ruined. I am, Ain babe) 2.1 1 1 „ 
| 29:7 7 Your moſt humble ſervant. 
theſe four councils, but meddle with the affairs of merchants, plantations, charters; and other 


matters, to which the regal power extendeth, And, provided, that his Majeſty call none of the 
perſons employed in theſe other four councils during their being ſo ; nor that this Council do 


any way intermeddle with any affairs, criminal or civil, which are to be decided by law, and 


do belong to the juriſdictions of other Courts or Magiſtrates ; they being no eſtabliſhed judicatory 
or congregation, which either our government or laws do take notice of, as was ſaid before, but 
perſons congregated by the King, as his friends and faithful ſubjects, to give him their opinion 
in the execution of his regal office. As for example, the King does exerciſe, at this time, a 
negative voice as to bills preſented to him by the Parliament, which he claims by right; no 
man ever ſaid that the privy council had a negative voice; yet former Kings did not only aſk 
their advice as to tne paſſing or not paſſing of ſuch bills, but often decided the matter by their 
votes; which, although it be a high preſumption in them, when they venture to give him coun- 
ſel contrary to what is given him by his great council, yet never any of them have been queſtioned 
for it ; being looked upon as private men, who ſpeak according to the beſt of their cunning, 
and ſuch as have no public capacity at all. But if this be not ſo, and that this Council have 
ſome foundation in law, and ſome public capacity, I wiſh in this new ſettlement it may be 
made otherwiſe, ard that his Majeſty pleaſe to take their counſel in private, but ſummon no 
perſons to appear before them; much leſs give them authority to fend for in cuſtody or im- 
priſon any ſubject, which may as well be done by the judges and magiſtrates, who, if ſecrecy 


be required, may as well be ſworn to ſecrecy as theſe Gentlemen, and I believe can keep coun- 
fel as well and give it too. TRE 


Noble Venetian. But would you have none to manage ſtate affairs, none impriſoned for ſecret 
conſpiracies, and kept till they can be fully diſcovered? You have made an act here lately 
about Impriſonments, that every perſon ſhall have his Habeas Corpus, I think you call it; ſo 
that no man, for what occaſion ſoever, can lie in priſon above a night, but the cauſe muſt be re- 
vealed, though there be great cauſe for the concealing it. Vin 


Engliſp Gentleman. This act you mention and a great many more which we have to the 
ſame purpoſe, that is, againſt illegal impriſonments, ſnews, that for a long time the power over 
men's perſons has been exerciſed, under his Majeſty, by ſuch as were very likely rather to em- 
ploy it ill than well; that is, would rather impriſon ten men for Monorable actions, ſuch as 
ſtanding for the people's rights in Parliament, refuſing to pay illegal taxes and the like, than 
one for projecting and inventing illegal monopolies, or any other kind of oppreſſing of the People. 
This made firſt Magna. Charta, then the Petition of Right, and divers acts beſides this laſt, take 
that Power. quite away; and make the law and the julges the only diſprſers of the liberties 
of our perſons, And it may be, when the Parliament ſhall ſee the fruit of this alteration we are 
now diſcourſing of, and that ſtate. affairs are in better hands, they may think fit to provide, 
that a return or warrant of impriſonment from one of theſe four Councils (which I ſuppoſe will 
have a power of commitment given them as to perſons appearing delinquents before them) where- 
in it hall be expreſſed that the Public is like to ſuffer or be defrauded if the matter be immediately 
ciyulged, I ſay in this caſe, the Parliament may pleaſe to make it lawful for the Judge to * 
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Vou are ſo much afore- hand in obliging me when 1 moſt wanted a ey 
that I cannot hope in a long time to pay my debt, though I were in 2 * 
that gave me more advantages, than any I can ever reaſonably. expect 1 * 


» 


you may ever be ſure of all that is within my reach. I write no in ſome 


| haſte, 


bailing of him for ſome ſmall time; becauſe it is notto be judged, that theſe councellours ſo choſen and 


ſo inſtructed, and to continue ſo ſmall a time, will uſe their power ill, eſpecially being ac 

for any abuſing of it to the next Parliament. And I ſuppoſe 2 — * ker prongs 
in this behalf, will require that there ſhall be a regiſter kept of all the votes of theſe ſeveral ng 
cils, with the names of thoſe who conſented as of ſuch who diſſented. As to the former part of 0 
queſtion, whether I would have none to manage State affairs ? I think there are very few > 
affairs, that do not concern either peace and war, and treaties, abroad ; the management of the 
arms, militia and poſſe comitatus at home; the management of all the public moneys, and the 
election of all officers whatſoever. The other parts of State affairs, which are making and 
repealing of laws, puniſhing high crimes againſt the State, with levying and proportioning all 
manner of impoſitions upon the People, this is reſerved to the Parliament itſelf ; and the execu- 
tion of all laws to the judges and magiſtrates: And J can think of no other affairs of State than 


theſe. | | 
Docrer. Do you intend, that the Council for chuſing officers ſhall elect them of the king's 
houſhold, that is his menial ſervants ? | b N | 
Engliſh Gentleman, No, that were unreaſonable, except any of them have any juriſdidion 


in the Kingdom or any place or pre-eminence in Parliament annexed to ſuch office. But in 


theſe. things which concern the powers and juriſdictions of theſe ſeveral Councils, wherein, 
LA GVARDIA DELLA LIBERTA, as Machiavel calls it, is now to be placed, I ſhall not preſume 
to ſay any thing ; but aſſure yourſelf, if ever it come to that, it will be-very well digeſted in Par- 


| liament, they being very good at contriving ſuch matters and making them praQicable, as well as 


at performing all other matters that concern the intereſt and greatneſs of the kingdom. 


Doctor. I have thought that the Ephores of Sparta were an admirable magiſtracy, not only 
for the intereſt of the People, but likewiſe for the preſervation of the authority of the Kings and 
of their lives too. For Plutarch obſerves that the cities of Meſſene and Argos had the ſame govern- 
ment with Lacedemon; and yet for want of erecting ſuch an authority as was in the Ephores, 
they were not only perpetually in broils amongſt themſelves, and for that reaſon ever beaten by | 
their enemies whereas the Spartans were always victorious, but even their Kings were the moſt 


miſerable of men, being often call'd in queſtion judicially and fo loſt their lives, and many of 


them murdered by inſurrections of the People: And at laſt in both theſe cities, the Kings were 

driven out, their families extirpated, the territory new divided, and the government turned into 
a Democracy. And I ever thought that this expedient you propuſe, for J have heard you diſcourſe 

of it often before now, would prove a more ſafe and a more noble reformation than the inſtitution of 
the Ephores was, and that a Prince who is a Iyuer of his Country, who is gracious, wiſe and juſt, 
fuch a one as it has pleaſed God to ſend us at this time, /hall be ten times more abſolute when this re- 
gulation is made, then ever he was or could be before ; and that whatſoever be propoſes in any of thi 

Councils twill be received as a law, nay as an oracle: And on the other fide, ill and weak Princes 

have no prſſibility of corrupting men, or doing either themſelves or their People any kind of harm e. 

miſchief. But have you done now ? | | | | 

Engliſh Gentleman, No, Sir, when this proviſion is made for the execution of the laws, which 


I think very effectual not to ſay infallible, although it is not to be doubted, but that there will be 


from time to time many excellent laws enacted, yet two I would have paſſed immediately. The 
one concerning the whole regulation of the elections to Parliament, which we need very much 
and no doubt but it will be well done, That part which is neceſſary to go hand in hand with our 


lettlement and which indeed muſt be part of it, is, that a Parliament be elected every year 5 
* | | 3 | cer 
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haſte, but am unwilling this poſt ſhould go without a letter from me. I 
preſume you know that the earl of Danby rendered himſelf to the black rod 
on Wedneſday laſt :' and that deſiring of the lords at the bar, that for his 
health he might be ſuffered to continue under his cuſtody ; that he might 
YER have 


certain day, and that without any writ or ſummons, the People meeting of courſe at the time 
appointed in the uſual place, as they do in pariſhes at the Church-houſe to chuſe officers, and 
that the ſheriffs be there ready to prefide and to certifie the election. And that the Parlia- 
ment ſo choſen ſhall meet at the time appointed, and fit and adjourn as their buſineſs is more or 
les urgent; but ſtill ſetting yet a time for their coming together again: but if there ſhall be a 
neceſſity, by reaſon of invaſion or ſome other cauſe, for their aſſembling ſooner, then the King 
to call the Councellors of theſe four Councels all together, and with the conſent of the major 
part of them, intimate their meeting ſooner ; but when the day comes for the annual meeting of 
another Parliament, they muſt be underſtood to be diſſolved in law, without any other ceremony, 
and the new one to take their place. | 1 


Dector. I would have this conſidered too and provided for, that no election ſhould be made 
of any perſon who had not the majority of the Electors preſent to vote for him; ſo the writ 
orders it and ſo reaſon dictates; for elſe how can he be ſaid to repreſent the County, if not a fifth 
part have conſented to his choice, as happens ſometimes and may do oftener ? for where ſeven 
or eight ſtand for one vacant place, as I have known in our laſt Long Parliament, where the 
votes being ſet in columns, he who has held moſt votes, has not exceeded four hundred of above 
two thouſand who were preſent. EF : * | 


Noble Venetian. This is a ſtrange way. I thought you had put every man by himſelf, as we 
do in our government, and as I underſtood they do in the Houſe of Commons, when there is 
any nomination, and then, if he has not the major part, hc is rejected. | 


Engliſh Gentleman. This is very material and indeed eſſential; but I make no doubt, but if 
this project ſhould come in play in Parliament, this and all other particulars which would be 


both needleſs and tedious to diſcourſe of here, will be well and effectually provided for. The 


next act I would have paſſed, ſhould be concerning the Houſe of Peers, that, as I take it for 


granted, there will be a clauſe in the Bill concerning elections, that no new Boroughs ſhall be 


enabled to fend Members to Parliament except they ſhall be capacitated thereunto by an act; ſo, 
it being of the ſame neceſſity, as to the Liberty of Parliament, that the Peers (who do and muſt 
enjoy both a negative and a deliberative voice in all Parliamentary tranſactions except what con- 
cern levying of money originally) be exempted from depending abſolutely upon the Prince, and 
that therefore it be declared by act, for the future, that no Peer ſhall be made but by aQ of 
Parliament, and then that it be hereditary in his male line, | 


Noble Venetian. I am not yet fully ſatisfied: how you can order your matters concerning this 
Houſe of Peers; nor do I ſee how the conteſts between the Houſe of Commons and them, can 
de ſo laid aſleep but that they will riſe again. Beſides, the Houſe of Commons muſt neceſſarily 
be extreamly concerned to find the Houie of Pecrs, which conſiſts of private perſons though very 

great and honorable ones, in an inſtant daſh all that they have been fo long hammering for the 

good of all the People of England whom they repreſent. Were it not better, now you are upon 
ſo great alterations, to make an annual elective Senate, or at leaſt one wherein the Members 
ſhould be but for life and not hereditary. 


Engliſh Gentleman, By no means, Sir, the leſs change the better, and in this caſe the meta- 
phyſical maxime is more true than in any, viz. Entia non ſunt multip.'icanda fine neceſſitate ; for 
great alterations fright men and puzzle them, and there is no need of it at all in this cafe, 1 
have told you before, that there is a neceſlity of a Senate, and how ſhort this government would 
de without it, and how confuſed in the mean time. The Roman Senate was hereditary amongſt 


the Patricii, except the Cenſor left any of them out of the roll during his Magiſtracy for ſome 


very great and ſcandalous offence ; and in that caſe too there was an appeal to the People, as in all 
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have recourſe, as often as n ſhould require to all e OY 
were neceſſary to him in making his defence; that ©. might at * 

copy of all his charge, and be obliged not to anſwer to any part, until the 

whole were before him ; and that he might have Serjeant Weſton, rn 


Raymong, 


other cauſes, witneſs the caſe of Lucius Quintius and many others. To ſhew that there can be 
need of ſuch a change here as you ſpeak of, you may pleaſe to conſider, that all differences * 
tween the ſeveral parts of any government come upon the account of intereſt; now when thi 
| ſettlement is made, the Houſe of Peers and the Houſe of Commons, can have no intereſt to al. 
; | ſent: for as to all things of private intereſt, that is, the rights of Peers, both during the ſittin p 
| Parliaments and in the Intervals, is left to their own Houſe to judge of, as it is to the Hou: of 
| Commons to judge of their own privileges. And as for the conteſt of the Peers juriſdiction ans 
| | _ - appeals from Courts of equity, beſides that I would have that ſettled in the act which ſhould 0 
| | concerning the Lord's houſe, I believe it will never happen more when the government is u bon ” 
right foundation; it having been hitherto fomented by two different Parties, the Den, 5a 
ſometimes blowing up that difference to break the Seſſion, left ſome good bills for the Peo 4 
ſhould paſs or that the King by rejecting them might diſcontent his People, to avoid which 
dilemma, there needed no more but to procure ſome perſon to proſecute his appeal before the 
Lords: ſome honeſt Patriots afterwards poſſibly might uſe the ſame policy which they learnt from 
the Courtiers, to quaſh ſome very deſtructive bill in which they were out-voted in the Commons 
Houſe. Otherwiſe-it is ſo far from the intereſt of the Commons to hinder appeals from Courts of 
equity, that there is none amongſt them, but know we are almoſt deſtroyed for want of it; and 
when they have conſidered well, and that ſome ſuch reformation as this ſhall take place, they 
will find, that it can never be placed in a more honourable and unbyaſſed judicatory than this, 
And ] could wiſh, that even in the intermiſſion of Parliamentary ſeſſions, the whole Peerage of 
England, as many of them as can conveniently be in town, may fit in their judicial capacities 
and hear appeals in equity as well as judge upon writs of errour. Now, as to your other ob. 
jection, which is indeed of great weight, that the Houſe of Commons muſt needs take it ill, 
that the Lords ſhould fruſtrate their endeavous for the Peoples good by their negatives; if you con- 
ſider one thing, the force of this objection will vaniſh, which is, that when this new conſtitution 
: | ſhall be admitted, the Lords cannot have any intereſt or temptation to differ with the Commong 
1 in any thing wherein the public good is concerned, but are oblized by all the ties of the world, 
hl | to run the ſame courſe and fortune with the Commons, their intereſt being exactly the ſame: ſo 
that if there be any diſſenting upon bills between the two houſes when each of them ſhall think 
their own expedient conduces moſt to the advantage of the publick ; this difference will ever be 
decided by right reaſon at conferences, and the Lords may as well convince the Commons as be 
convinced by them. And theſe conteſts are and ever will be of admirable uſe and benefit to the 
Commonwealth. The reaſon why it is otherwiſe now, and that the Houſe of Peers is made 
uſe of to hinder many bills from paſſing that are ſuppoſed to be for the eaſe of the People, is, 
that the great Counſellors and Officers which ſit in that Houſe, do ſuggeſt, whether true or 
falſe, that it is againſt his Majeſty's will and intereſt that ſuch an act ſhould paſs, whereupon it 
has found obſtrudtion; but hereafter, if our expedient take place, it eannot be ſo, Firſt, becauſe 
1 our King himſelf cannot have any deſigns going, as was proved before, which ſhall make it his 
| | advantage to hinder any good intended his people, whoſe proſperity then will be his own, And 
N then, becauſe in a ſhort time the Peers being made by act of Parliament, will conſiſt of the belt 
| men in England both for parts and eſtates ; and thoſe who are already made, if any of them have 
ſmall eſtates, the King, if he had the intereſt, would not have the means to corrupt them, the 
publick moneys and the great offices being to be diſpenſed in another manner than formerly: ſo 
their Lordſhips will have no motive in the world to fieer their votes and councils, but their own 
honour and conſcience and the preſervation and proſperity of their Country. So that it would 
be both needleſs and unjuſt to pretend any change of this kind. Beſides, this alteration in the 
adminiſtration of our government being propoſed to be done by the unanimous conſent of King, 
Lords and Commons, and not otherwiſe, it. would be very prepoſterous to believe, that the Peers 


would depoſe themſelves of their hereditary rights and betake themſelves to the hopes of ot 
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Jet will never open their mouths to preſeribe a cure, but being aſked what they would adviſe 
| » give 


* 70 
Raymond, Mr. Sanders and Mr. Holt aſſigned unto him for counſel ; he 


received no other anſwer, than that if he told what papers he deſired, the 


houſe would do as was uſual in . thoſe caſes: that the houſe of commons 
could not be abridged of the liberty retained to itſelf, of bringing in addi- 
[= at e tional 


elected. It is true, they have loſt the power they had over the Commons, but that has not been 
taken from them by any law no more than it was given them by any, but is fallen by the courſe 
of nature, as has been ſhewn at large. But though they cannot lead the Commons by their tenures, 


zs formerly, yet there is no reaſon or colour that they ſhould loſe their Co-ordination, which I 


am ſure they have by law and by the fundamental conſtitution of the government; and which is 
ſo far from being prejudicial to a laſting ſettlement, as was ſaid, that it infinitely contributes to 
it, and prevents the confuſion which would deſtroy it. If I ſhould have propoſed any thing in 
this diſcourſe which ſhould have intrenched upon the King's hereditary right, or that ſhould have 
hindred the Majeſty and greatneſs of theſe kingdoms from being repreſented by his royal perſon, 


| ſhould have made your ftory of the Capuchine fryar very applicable to me. 


| Nuble Venetian. I fee you have not ſorgiven me that novel yet. But pray let me aſk You 
one queſtion, Why do you make the election of great officers to be by a imall ſecret Council 
that had been more proper for a numerous aſſembly, as it is in moſt Commonwealths ? 


| Engliſh Gentleman. It is fo in Democracies, and was ſo in Sparta, and is done by your great 
Council in Venice; but we are not making ſuch a kind of government, but refifying an antient 
monarchy, and giving the Prince ſome help in the adminiſtration of that great branch of his 
rezality. Beſides, it is ſufficient, that our Parliament chuſes theſe Councils, that is always un- 
derſtood the Lords and Commons, with the King's conſent. Befides, it is poſſible, that if ſuch 
a regulation as this come in debate amongſt them, the Parliament will reſerve to itſelf the ap- 
probation of the great officers, as Chancellor, Judges, General Officers of an army and the 


like ; and that ſuch ſhall not have a fettlement in thoſe charges, till they are accordingly allowed 


of, but may in the mean time exerciſe them, As to particulars, I ſhall always refer you to 
what the Parliament will judge fit to order in the caſe; but if you have any thing to object, or 
to ſhew in general that ſome ſuch regulation as this cannot be effectual towards the putting our 
diſtracted Country into better order, I ſhall think myſelf obliged to anſwer you if you can have 
patience to hear me and are not weary already as you may very well be. 


Noble Venetian. I ſhall certainly never be weary of ſuch diſcourſe ; however I ſhall give yow 
no further trouble in this matter, for I am fully ſatisfied, that ſuch Reformation, if it could 
be compaſſed, would not only unite all parties but make you very flouriſhing at home and very 


great abroad. But have you any hopes that ſuch a thing will ever come into debate? What do 
the. Parliament-men ſay to it ? 


Engliſh Gentleman. I never had any diſcourſe to this purpoſe either with any Lord or Member 
of the Commons Houſe, otherwiſe than as poſſibly ſome of theſe notions might fall in at or- 


7” 


dinary converſation ; for I do not intend to intrench upon the office of God, to teach our Sena- 


tors wiſdom. I have known ſome men ſo full of their own notions that they went up and down 
etc, —— —— But yet to anſwer your queſtion and give you my conjecture. I believe we are 
not ripe yet. for any great reform, not only becauſe we are a very debauch'd People; I do not 


only mean that we are given to whoring, drinking, gaming and idleneſs, but chiefly that we 


have a politique debauch, which is a neglect of all things that concern the publick welfare and a ſet- 
ting up our own private intereſt againſt it; I ſay, this is not all, for then the polity of no Country 
could be redreſt, for every Commonwealth that is out of order has ever all theſe debauches that 
we ſpeak of as conſequences of their looſe ſtate. But there are two other conſiderations which 
Induce me to fear that our cure is not yet near. The firſt is, becauſe moſt of the wiſe and grave 
men of the kingdom are very ſilent and will not open their budget upon any terms; and although 
tney diſlike the preſent condition we are in as much as any men and /ee the precipice it leads bb, 


I S — — 
— : $401 Pu — * — 2 oy 1 a 
- 1 1 — 8 — 2 2 2 L —— 7 * I — * — — — be — - 
5 Sens 3 - 2 <are-gpd * 1 - = A en Ss — -%- — — = B+ 
APAC "IS 2 . arg 2 — vt og 4 — — — — EE — — - - — 
— - — — — _ - 2 * — 


X — a 
a 
— 


SI 


* 
1 


off 
\ £7 
181 
5 
ai 
in 
1605 
fl 
63. 
70 
? 


11 


2 
— 
—— 


——— 


rr. . ˙ 8 ̃§—ͤÄé—— 
—— a Dr "= — 


— — 
—_ 


DES ———— — IE 


—— 


* 7K. 


tonal charges, if it were thought fit: that he might have for his eounſel 
ſuch of thoſe he had named as were not of the kings: and that he muſt be 
committed to the Tower, where Cheeke received him. Subtle men find 
great myſteries in his rendering himſelf, and make the king to be of the plot; 
but thoſe that ſee no farther than I, believe he hath had in this, and all his 
buſineſſes of late, no other counſel than his lad. EE 


give a ſhrug like your Countrymen. etc. = The next reaſon I have to make me fear 
that ſuch an expedient as we have been talking of will not be propoſed ſuddenly, is the great 
diſtruſt the Parliament has of men, which will make moſt Members = of yenturing at ſuch 
matters, which being very new, at the firſt motion are not perfectly underſtood, at leaſt to ſuch a; 
have not been verſed in authors who have written of politicks ; and therefore the mover may be 
ſuſpeRed of having been ſet on by the Court-party to puzzle them, and fo to divert, by offer- 
ing new expedients, ſome ſmart mettleſome debates they may be upon concerning the ſuoceſſion 
to the Crown, or other high matters: for it is the nature of all popular councels (even the 
wiſeſt that ever were, witneſs the People of Rome and Athens, which Machiavel fo much 
exto's) in turbulent times, 10 like diſcourſes that heighten their paſſions and blow up their indignation, 
better than them that endeaucur to rectiſie their judgments and tend to provide for their ſafety, Aud 
the truth is, our Parliament is very much to be excuſed or rather juſtifyed'in this diſtruſt they have 
of perſons, /ince there hath been of late ſa many and ſo ſucceſsful attempts uſed by the late graut 
Miniſters to debauch the mit eminent Members of the Commons houſe by penſions and :ffices ; and 
therefore it would wonderfully conduce to the good of the Commonwealth and to the compoſing 
our diſordered State, if there were men of ſo high and unqueſtionable a reputation, that they 
were above all ſuſpicion and diſtruſt, and ſo might adventure upon bold, that is, in this caſe, 
moderate councels, for the ſaving of their Country. Such men there were in ihe Parliament of 
1640, at leaſt twenty or thirty, who having ſteod their ground in ſeven Parliaments before, whith 
in the two laſt Kings reign had been diſſolved abruptly and in wrath, and having reſiſted the fear if 
impriſonment and great fines FOR THEIR LOVE TO ENGLAND, as well as the temptation of money 
and offices to butray it, both offered by the wicked Counſellors of that age, tending both to the ruin if our juſt 
rights and the detriment of their maſters affairs; 1 ſay, having conſtantly and with great magnaninity 
and hanour made proof of their integrity, they had acquired ſo great a reputation, that not only the 
Parliament but even almaſt the hole People fluck to them, and were ſwayed by them in aftion; of a 
much higher nature than any are now diſcourſed of, with:ut fear of being deſerted, or as we ſay, lift in 
the lurch, as the People of France often are ly their Grandees, when they raiſe little civil wars to get 
great places, which as ſoon as they are offered, they lay d wn arms and leave their fillnwers to be hanged, 
But although theſe two reaſons of the ſilence of ſome wife men, and the want of reputation 
in others, does give us but a ſad proſpect of our land of promiſe, yet we have one conſideration 
which does encourage us to hope better things ere long. And that is the infallible certainty that 
toe cannot long continue as we are, and that we can never melioratr, but by fame ſuch principles 
as we have ben here all this while diſcourſing of, and that without ſuch helps and ſuccours as 
may be drawn from thence, we muſt go from one diſtradtion to another, till we come into a civil 
war, and in the cloſe of it be certainly a prey to.. the King of France, who (on which fide it 
matters not) will be a gameſter and ſweep ſtakes at laſt; the world not being now equally bal. 
lanced between two Princes alike powerful, as it was during our laſt civil war; and if as well 
this danger, as the only means to prevent it, be underſtood in time (as no doubt it will) we ſhall 
be the happieſt and the greateſt Nation in the worid in a little time; and in the mean time, may 
enjoy the beſt and moſt juſt eaſie government of any People upon earth. If you aſk me whether 
I could have offered any thing that I thought better than this, I anſwer you as Solon did a Philo- 
ſopher, who aſked him whether he could not have made a better government for Athens? Yes, 
but that his was the beſt, that the People would or could receive. And now [I believe you wil 
bear me witneſs, that I have not treated you as a wiſe man would have done in Glence ; but it 
is time to put an end to this tittle tattle which has nauſeated you for three days together. 
. | . Plato redivivus. Or Baabe gues concerning 


Government. Edit. 3. [By H. Neville 
You 


65 | 
You will perhaps be ſurpriz'd to hear, that yeſterday the king did entirely 
diflolve his old privy council, and choſe a new one, conſiſting of fifteen of. 
ficers of the crown, ten lords, and five commoners ; his majeſty retaining 
unto himſelf the liberty of naming a preſident, calling ſuch princes of the 
blood, as ſhould be from time to time ; and the ſecretary of Scotland for the 
time being, if he thought fit ; declaring moreover, that whenſoever any place 
ſhould be vacant, he would name none without the advice of the council ; 
and that the perſon named ſhould be called by a letter ſubſcribed by them all. 
To which he was pleaſed to add, That he would have no rt or principal 
ninifter, no committe of foreign affairs, or cabinet council ; but that in all 
things he would follow and rely upon their advice, next unto that of his 
great council, the parliaments, which was alſo ſpecified in the letter ſent 
by his majeſty for the calling of every one of them, who are now to ſerve in 
council, The officers, who by their places are to be of the council (as I. 


remember) are the chancellor, chief juſtice, privy ſeal, Ormond ſteward, - 


Arlington chamberlain, Suſſex, as firſt commiſſioner of the treaſury; fir Henry 
Capell as firſt commiſſioner of the Admiralty, the chancellor of the exche- 
quer, the archbiſhop of Canterbury and biſhop of London, the two ſecre- 
taries, and ſome others that I have forgot; but Newport and Mainard are 


none. The lords are, the dukes of Newcaſtle and Albemarle, the mar- 


queſſes of Wincheſter and Worceſter, earls of Bridgewater and Saliſbury, 
viſcounts Faulconbridge and Halifax, barons Roberts and Hollys. Commoners 


are, the lords Ruſſel and Cavendiſh, Mr. Powell, Mr. Seymour, and (as I 


hear) fir William Temple. I hear alſo ſeven commiſſioners nam'd for the 
admiralty, fir Henry Capell, Merres, Littleton, Vaughan, Mr. Daniel Finch, 


and two others, that I have forgotten. The lord Shaftſbury is declared prefi- 


dent of the council. Theſe were ſworn this morning, and that ceremon 
being performed, the king went to the houſe of lords, and ſent for the houſe 


of commons, to whom he did impart all that had paſſed ; and all that I have 


yet ſpoken with, ſeem much pleaſed ; though it might have been wiſhed, that 
ſome of thoſe that are choſen had been left out. A friend “ of yours and 


mine is, as far as I underſtand, the author of all this; and if he and two 


more can well agree amongſt themſelves, I believe. they will have the ma- 


nagement of almoſt all buſineſſes, and may bring much honour to them- 


ſelves, and good to our nation. 
I 6d men's hearts much ſet upon taking the government of Ireland out of 


the earl of Ormond's hands. If a lieutenant be named, 1 believe it will be 


Eſſex dr IIaliſax; and, if neither of them, three juſtices. 

Others defign Halifax ſucceſſor to his unkle Coventry, You will perhaps 
wonder, not to hear his brother William mentioned ; but as yet there is no 
occaſion for it. ; 


We have every day fooliſh alarms from the French fleet, and I find ro 


body but the lord Sunderland and myſelf that believe not one word of it, 


The earl of Halifax, and the earls of Sunderland and Eſſex. See letter of May 12. 
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Morgan, 
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Morgan, governor of Jerſey, is dead, and Laheer appointed to ſucceed him 


That our affairs may be managed by as able a man abroad as 
defended by, fir H. Goodrike expects in a few days to be diſpatched f. 

Spain. We do not yet ſee what effect the death of the king of Sweden vil 
have as to the peace of Europe. I received the good piece of poetry, that 1 
ſent you, from the lord Halifax. You ſhould have Hodge's Speech by this 
poſt, but it is very long, and J muſt write it in my own hand, which obli. 
geth me to ſtay until the next week. The houſe of commons hath been all 


that Wand 18 


this day upon fir John Hubbert's petition concerning the election of knights of . | 


the ſhire for Norfolk, but I know not the ſucceſs, I am, 


Your moſt humble and faithful . 


&7 R, . | London, April 28, 

On this day was a ſe'nnight, I writ unto you what I had heard of the 
paſſages of the foregoing week ; and though I make no doubt, but you have 
many that give you far better accounts of what is done than I am able to 
do, I will not make that an excuſe for filence, left others ſhould alledge the 


ſame, and covering true lazineſs with fained modeſty, leave you in the dark, 4 


as my friends did me when I was abroad. 
The five popiſh lords in the tower, had at the firſt given in cavilling un- 
certain anſwers; but Bellaſſys and Peters on Thurſday, and Powys, Staf- 
ford and Arundell on Saturday, without any ambiguity, pleaded not guilty, 
and declared they put themſelves upon the lords juſtice. 
The earl of Danby hath not thought fit, as yet, to deal ſo clearly, but 


hath put in a huge long anſwer, containing great proteſtations of his own in- 


nocence, as to every part of his charge; and then pleads his pardon, which WM 


enumerates and acquits him of all the crimes, that it is almoſt poſſible for a 
man to commit. This is by ſome thought very ſtrange ; his innocence that 
he proteſts, declaring that he had no need of pardon, and the pardon plead- 
ed in effect acknowledging the truth of his charge; it being uſeleſs if he 


be not guilty, Hereupon other queſtions do ariſe, as whether the king can WW 


pardon ? Whether if he have this power, he hath rightly executed it, the 
formalities not having been obſerved ? And laſtly, whether he will inſiſt 
upon this anſwer, which will not leave him any plea at all, if the pardon 
be judged defective? I dare give no opinion upon theſe points, but I hear 


the learned ſay, the king cannot pardon a man impeached by parhament upon a 3 


publick account: that though he could, this would be of no value, being de- 
fective in all the formalities: and though perhaps the court may be pre- 


valent enough in the houſe of lords, to have it admitted ; that would be or 


evil conſequence, no man doubting but the houſe of commons will extremely 
diſlike ſuch a judgment, and grow very refractory thereupon ; and the whole 
nation would follow them in it, ſo as all buſineſs would be thereby obſtructed; 
by which means the king, upon the perſonal account of the carl of Dandy, 
would loſe the advantage of all that hath been done of late to pleaſe the 
nation; which J leave to your judgment, that know the court much better 


— 


than | 


"528 
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han I do. This point I only find to be clear, that if the pardon can be found 


f x 00d, though the formalities are wanting, it will be made good ; and the 
borthen left upon the chancellor, that put the great ſeal unto it, without 
WS ting care of ſeeing them obſerved, 


Some judges were yeſterday put out; Wild for inability of body, and 
= Barton and Thurland of mind, with ſome others; to whom old Ellys, Ray- 
mond and Pemmerton, Leake and Atkins the younger are to ſucceed. The 
EE houſe of lords is buſy upon one bill concerning popery, and the houſe of com- 

mons upon another, both inclining to find a way of diſtinguiſhing proteſtants 

only from papiſts, but cannot yet reſolve upon it, fo as to include the ſeveral 
adiſenting ſects ; that papiſts may not be ſheltered, and receive the indulgence 
I (which is not intended them) under other names; and this difficulty is 
cuhiefly occaſioned by the quakers, who, for more than one reaſon, are 
thought leaſt to deſerve much to be cared for. Shaftſbury and Halifax 
are eminent in pleading * for indulgence to tender-conſcienced proteſtants, 


- 


[ * For indulgence to tender-conſcienced Proteſtants] 


Laws are either eccleſiaſtical or civil, ſuch as concern religion or government. Laws ec- 
cleſiaſtical or ſuch as concern religion, according unto the univerſal courſe of ancient prudence, are in 
the power of the magiſtrate ; a cording unto the common practice of m:dern prudence, ſince the papacy, 
torn out of his hands. | | 

But, as a government pretending unto liberty, and ſuppreſling the liberty of conſcience, which 
(becauſe religion not according to a man's conſcience, can as to him be none at all) is the main, 
muſt be a contradiction; fo, a man that pleading for the liberty of private conſcience refuſeth 
liberty unto the national conſcience, muſt be abſurd. A commonwealth is nothing elſe but the 
national conſcience, And if the conviction of a man's private conſcience, produce his private 
religion; the conviction of the national conſcience, muſt produce a national Religion. Whether 
this be well reaſoned, as alſo whether theſe two may ſtand together, will beſt be ſhewn by the 
examples of the ancient Commonweaths taken in their order, 5 
In that of Iyrael the government of the national religion appertained not unto the prieſts and 
levites, otherwr/e then as they happened to be of the Sanhedrim or Senate, to which they had no right 
at all but by election. It is in this capacity therefore, that the people are commanded, under pain 
of death, to hearken unto them, and do according to the ſentence of the law which they ſhould teach 
(Deut. 17,) but in //-ael, the law eccleſiaſtical and civil was the ſame, therefore the Sanhedrim 
having the power of one, had the power of both. But as the national religion appertained unto 

the juriſdiction of the Sanhedrim, ſo the liberty of conſcience appertained, from the ſame date 
and by the ſame right, unto the prophets and their diſciples ; as where it is ſaid, I will raiſe up a 
prophet——and wheſoever will not hearken unto my words which he ſhall ſpeak in my name, I wil 
require it of him; (Deut. 18.) The words relate unto prophetic right, which was above all the 
orders of this commonwealth ; whence Elijah not only refuſed to obey the king, but deſtroyed 
his meſſengers with fire: and whereas it was not lawful by the national religion to ſacrifice in 
any other place then the Temple, a prophet was his own temple, and might ſacrifice where he 
Would, as Elijah did in Mount Carmel. By this right Fohn the Baptiſt and our Saviour, unto 
hom it more particularly related, had their diſciples, and taught the people; whence is derived 
our preſent right of gathered congregations : wherefore the Chriſtian religion grew up according 
unto the orders of the commonwealth of Jjrae/, and not againſt them. Nor was liberty of con- 
ſcience infringed by this government, till the civil liberty of the ſame was liſt, as under Herod, Pilate, 
and Tiberius, a three pil'd tyranny. | | wy | 

To proceed, A.hers preſerved her Religion, by the teſtimony of Paul, with great ſuperſtition, 
f A ibiades, that atheiſtical fellow had not ſhewed them a pair of heeles, they had ſhaven off his 
cad for ſhaving their Mercuries, and making their Gods look ridiculouſly upon them without 
beards, Nevertheleſſe, if Paul reaſoned with them, they loved news, for which he was the more 

welcome; and if he converted Diomſius the Arcopagite, that is, one of the Senators, there fol- 
| 333 1 3 lowed 


that unto their ſubjects which they have not: whence both princes and ſubjeQs, either thro 
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Jowed neither any hurt unto him, nor loſſe of honor to Dionyſius. And for Ron 
his moſt excellent book De natura derrum, overthrew the national religion of that C 


g g ommon 
he was never the farther from being conſul. But there is a MEANNESSE and po wealth, 


orneſs IN Mo- 


| DERN PRUDENCE, net only unto the damage civil government, but 6f religion itſelf : for to make 
6 


a, man in matter of religion, which admitteth not of ſenſible demonſtration, jurare in verb 
giſtri, engage to believe no otherwiſe then is believed by my Lord Biſhop, or Goodman Preſb ra 
is a Pedantiſme, that hath made the ſword to be a rod in the hands of scyoor MASTERS Tir, 
which means, whereas the Chriſtian religion is the fartheſt off any from countenancins q 
there never tbas a war of religion but ſince Chriftianty, For which we are beholding to N 
for the pope not giving liberty of conſcience unto Princes and Commonwealths, they cannot ge 
his inſtigation, or diſputes among themſelves, have introduced that EXECRABLE cusrou Ninh 
nnn in the wirld before, OF FIGHTING FOR RELIGION, and 4:nying the magi/ira'e to 3 
Juriſdiftion of it; whereas the magiftrate's loſing the power of religion, loſeth the liberty of conſeirnce 
which in that caſe hath nothing to protect it. But if the people be otherwiſe taught, it concerns 
THEM to look about, and diſtinguiſh between the ſhreeking of the lapwing and the voice of K 
turtle. | | | The Commonwealth of Oceana. By James Harri = 
Lender, printed 1656, in folio, p. 27, 28, 29. mf 


Yet if all cannot be of one mind, as who [os they ſhuld be? This doubtles is more whe. 
ſame, more prudent, and more chriſtian, that many be tolerated, rather than all compe.led. I meau 
not tolerated popery, and open ſuperſtition, which as it extripats all religions and civill ſuprema- 
cies, ſo itſelf ſhould be extirpat, provided firſt, that all charitable and compaſſionate meanes he 
uſed to win and-regain the weak and the miſled. 5 

Areopagitica of 7ohn Miltan. London, printed 1644 in quatto. 


It is no great adventure to ſay, that the world was better ordered under the ancient Monarchies 
and Commonwealths, that the number of virtuous men was then greater, and that the Chriſtians 
found fairer quarter under thoſe than am ng themſe ves; hor hath there any advantage accrued unto 
mankind from that moſt perfect and practical model of human ſocicty, except the ſpeculation of à 
better way to future happineſs, concerning which the very guides diſagree, and of thoſe few that 
follow, no man is ſuffered to paſs without paying at their turnpikes. All which had proceeded 
from no other reaſon, but that men inſtead of ſquaring their governments by the rule of Chriſti- 
anity, have ſh:ped Chriſtianity b. the meaſures of their goverments, have reduced that ftraight 
line by the crooked, and bungling divine and humane things together, have been always hacking 
and hewing one another, to frame an irregular figure of political incongruity. | 

An account of the growth of Popery, and arbitrary power in England, 
By Anarew Marvell. ; 


For all agree in teaching and commanding, in planting and improving, not only thoſe moral 
virtue, which conduce to the felicity and tranquility of every private man's life; but alſo to the 
peace, order and ſafety of all civil ſocieties and governments amongſt men. Nor could I erer 
underſtand h.w th ſe, who call themſelves, and the world uſually calls, religious men, came to put fa 
great weight upon thiſe points of belief wh ch men never have agreed in, and fo little upon tiaſe if 
2 i tue and morality, in which they have hardly ever ciſagreed. Nor why a flate fþ uld venture the 
ſubverſion of th ir peace and order, which are c.rtain gods and fo unive ſaily eftiemed, for the propate- 
tion of un e tain or conteſted opinions. | Sir V. Temple's wolks, 


Now I appeal to the conſciences of thoſe that perſecute, torment, deſtroy, and kill other men 
upon pretence of religon, whether they do it out of friendſhip and kindneſs towards them or no: 


and I ſhall then indeed, and not till then, believe they do ſo, when I ſhall ſee thoſe fiery zealots. 
correcting, in the ſame manner, their friends and familiar acquaintance, for the manifelt ſins. 


they commit againſt the precepts of the goſpe] ; when I ſhall ſee them proſecute with fre and 
ſword the members of their own communio that are tainted with enormous vices, and without 
amendment are in danger of eternal perdition ; and when I ſhall ſee them thus expreſs their love 
and deſire of the ſalvation of their ſouls, by the infliction of torments, and exerciſe of all man- 
ner of cruelties. For if it be out of a principle of charity, as they pretend, and love to mem 


ſouls, that they deprive them of their eſtates, maim them with corporal puniſhments, ſtarve by 
 torme! 
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| 5 . 1 

and * ſeverity againſt papiſts. The firſt of theſe ſaid the other day, © he neither 
« could live irh or under a papiſt. On Saturday it was reported to the houſe of 
ü commons 


gone meerly to make men Chriſtians, and procure their ſalvation, why then do they ſuffer whor-- 
aun, Soak: malice, and ſuch like enormities ; which, (according to the apoſtle, Rom. 1,) mani- 
ſeltly reliſh of heatheniſh corruption, to abound amongſt their flocks and people ? Theſe, and 
«ch like th ng*, are certainly m re contrary to the glory of God, to the purity of the Church, and 1 
the ſalvation of J.u's, than ary conſcientious d'ſſent fr om eccleſiaſtical deciſi ns, or ſaparation from pub.ic 
worſhip, whilſt accompanied with innocenq of life, etc, etc. etc, | 

A letter concerning toleration. Licenſed, Oct. 3, 1689. The ſ:cond edition correc- 

ted. [By John Locke. ] : | had 


The great lord Ba.on, in his excellent treatiſe on the advancement of learning; a work that 
cannot ſufficiently be praiſed, and to which Mr. Byle, Mr. Locke, and the great Sir Iſaac Newton, 
owe the firſt rudiments of the ſeveral ſyſtems which they have ſince carried to fo great perfection: 
in this wonderful treatiſe, wherein Jord Bacon is ſhewing the deficiency of each ſpecies of learn- 
ing, and is pointing out the errors which have prevented the progreſs and advancement of it; the 


remark, which for ſear of being miſtaken in the quotation, I have written down, and ſhall beg 
leave to read to your lordſhips Here, therefore, I note this deficiency, that there hath not been, 
to my underſtanding, ſufficiently enquired and handled, the true limits and uſe of reaſon in 
ſpiritual things, as a kind of divine dialectic; which for that it is not done, it ſeemeth to me a 
thing uſual, by pretext of true conceiving that which is revealed, to ſearch and mine into that, 
which is not revealed,” | | 4 I 
You have now heard, my lords, the ſentiment of this great man, which is, that the ſearching 
and mining into things not revealed, under pretence of their being contained in that which is 
revealed, is the error which he notes in the advan ement of Theology, Accordingly, if we enquire 
into the event and conſequence of the afore-mentioned determination in the council of Nice, we 
ſhall find, that the courſe of religion was thereby diverted into a wrong channel; and that Chriſ- 
tianty from thence forward, inſtead of being conſidered as a practical obligation, was changed 
into a ſpeculative ſcience ; men's minds were irritated againſt one another, on account of nice- 
ties that were of no conſequence to religion; and the doctrine of faith, or of belief in punt7:/i1s 
of this kind, was ſo magnified and extolled, as being neceſſary to ſalvation, that the righteouſneſs: 
of works was intirely neglected. Polemical divinity was introduced into religion, whereby the 
church was rendered, if I may be allowed the expreſſion, literally militant; and the divine pre- 
cept of univerſal love, which our Saviour recommeded to his diſciples, as his command, was- 
changed into that of hatred to all who would nit ſubſcribe. Eero! 

The biſhop of Clogher [Dr. Robert Clayton, the ingenuous, ] his ſpeech, made in the houſe 
of lords in Ireland Feb. 2, 1756; for omitting the Nicene and Athanaſian creeds out of 
the Liturgy, etc. Taken in ſhort hand, at the time when it was ſpoken, by D. S. London 
printed 1757, in octavo. | 


[* And ſeverity againſt Papiſts] | 
Entre les pieces originales, qu'on a juge à propos de mettre à la fin de cet ouvrage, on en 
avoit oublie deux conſiderables que l'on ne ſera pas fache de trouver ici en latin, parce qu'on n'a 
pu les donner qu'en frangois dans le cours de la narration. Ce font deux decret du Conct.e de Con- 
ance; Pun touchant les ſaufconduits donnez par les Princes ſeculiers- a des gens ſuſpects d' 


bathe, l'autre touchant le ſaufconduit de Jean Hu: en particulier. 


Quod non obſtan: ibus ſalvis condudibus Imperatorum, Regum, etc. poſſit per Judicem 
competentem de haeretica pravitate inquiri, Von der Hardt. t. Iv. p. 521. 


Praeſens ſancta Synodus ex quovis ſalvo conductu per Imperatarem, Reges, et alios ſeculi 
incifes haereticis, vel de haereſi diffamatis, putantes eoſdem fic a ſuis erroribus revocare, qu9- 


cungue vinculo ſe adſlrinxerint, conceſſo, nullum fidei catholicze vel juriſdictioni eccleſiaſticae: 
| prae- 


torment them in noiſome priſons, and in the end even take away their lives; I ſay if all this be 


wh of theology comes, among others, under his conſideration, upon which he has this 
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70. 
praejudicium generari, vel impe ſimentum praeſtari poſſe ſeu debere, declarat, que minus (a1 
difto conductu non ob/tante, liceat judici competenti eccleſiaſiico de ejuſmodi perſonarum errorit, ſalve 
rere, et alias contra eos d-bite procederr, eaſd:mgue punire, quantum juſtitia ſuadebit, f ſuos * 0 
citer recuſaverint revocare errores, etiamſi de ſalvo conductu conſiſi ad locum vener int judicii A 
non venturi (in Lip. et Goth. additum; nec fic promittentem, cùm alias fecerit, quod in ih, fl pot 
hoc in aitquo remanſiſſe obligatum. ) | | 1 85 Seo 

Quo ſtatuto, ſive ordinatione lectis, idem ſtatutum fuit approbatum per dictos Domin 
copos nomine quatuor Nationum ac reverendiſhmum patrem Dominum Cardinalem Viv 
nomine Collegii Cardinalium, per verbum Placet. | 


De ſalvo conductu Huſſonis. Ibid, ex MS. Vindob, Dorr. 


FSacroſancta etc. Quia nonnulli nimis intelligentes, aut ſiniſtrae intentionis, vel forſan ſolentes 
ſapere plus quam opportet, nedum regiae majeſtati, ſed etiam ſacro, ut fertur, concilio, linguis 
maledictis detrahunt, publice et occulte dicentes, vel innuentes, quod falvus conductus perinyic- 
tiſſimum principem Dominum Sigiſnundum Romanorum et Ungariae etc. Regem, quondam 
Jobanni Hus, haereſiarchae damnatae memoriae datus, fuit contra juſtitiam aut honeſtatem in. 
debite violatus: cum tamen diftus Jolannes Hus fidem orthodixam pertinaciter impignant ſe ob 
omni conductu et privilegio 1eddiderit alienum, nec aligua ſibi fidis aut promiſſis d. jure natural, di. 
vino, vel humano ſuerit in praejudicium catholicae fidei obſervanda : Idcirco dicta ſancta Synodus 
praeſentium tenore declarat, diclum invictiſſimum Principem circa praedictum quondam Tohannem 
Hus, non chſtante memorato ſalvo conductu, ex juris debito fectſſe quod licuit, et quid decuit regiam 
majeflatem ; ſtatuens et ordinans omnibus et ſingulis Chriſti fidelibus, cujuſcunque dignitatis, gra- 
dus, praeeminentiae, conditionis, ſtatus, aut ſexus exiſtant, quod nullus deinceps ſacro concilio 
aut regiae majeſtati de geſtis circa praediddum quondam Fohannem Hus detrahat, five quomoddli- 
bet obloquatur. Qui vero contrarium fecerit, tanguam fautor haereticae pravitatis et reus criminis 
laeſae majeſtatis irremiſſubiliter puniatur. my 8 
Hiſtoire du Concile de Conſtance, tirẽe principalement d' auteurs qui ont afliſte au Concile. 
Par Jaques L'Enfant. Tome 1. p. 47, 48. 
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ARGUMENTUM. 


Graviſſimis explicatis detrimentis, quae per Pactiones Altranſtadenſes inter Plenipotenti- 
arios, ſeu Commiſſarios cla. mem. Imperatoris Joſephi, et Plenipotentiarios, ſeu Com- 
miſſarios Regis Svecorum anno 1707 initas catholicae fidei, et eccleſiaticae juriſdictioni 
illata fuerunt : eaſdem Pactiones damnat, improbat, ac irritas, nulliuſque roboris eſſe decla- 
rat. Deinde Imperatorem Carolum, ut illas eff. fu prorſus carere ſtudeat, enixe hortatur, 


Chariſſimo in Chriſto Filio noſtro, Carolo Hiſpaniarum Catholico, nec non Hungariae et 
Bohemia Regi illuſtri, in Romanorum Imperatorem electo. 


CLEMENS P. P. XI, 


Chariſſime in Chriſto Fili noſter, ſalutem et apoſtolicam Benedictionem. Plurima, et ſane 
fervida ſtudia, quae ab eterodoxis principibus indeſinenter adhiberi novimus in tractationibus Ul- 
trajecti inſtitutis, ut quidquid prope finem quarti articuli pacificationis Riſvvicenſis favore cathelt- 
corum, et orthodoxae fidei adjectum fuit, penitus abrogetur : e contra vero Weſtphalicae pacis 
capita ad religionis negotium pertinentia, nedum olim ab hac ſancta ſede reprobata, ſed et per 
ipſum articulum quartum Riſvvicenſem correcta inſtaurentur, et executioni demandentur, qua de 
re non ita pridem Majeſtati tuae fuſe perſcripſimus, nobis in memoriam revocant infelices illas, et 
nunquam ſatis deplorandas pactiones, quas dudum eodem plane conſilio inferendi abominationen 
in loco ſancto Sveci Plenipotentiarii, ſeu Commiſſarii non minus violenter quam injuſte ex- 
preſſerunt a Plenipotentiariis, ſeu Commiſſariis cla mem. Joſephi, dum viveret, in Romanorun 
Imperatorem electi germani fratris tui, quaeque anno 1707, in caſtris Altranſtadenſibus inter 
eoſdem utriuſque partis Commiſſarios initae fuerunt. Summus profecto dolor, quo tunc affect 
fuimus, cum animo reputaremus, praeter alia graviſſima catholicae religioni, ac juriſdiction! 

eccleſſiaſticae per eas pactiones ilJata detrimenta, inſignem adeò eccleſiarum numerum tum m 
tribus Ducatibus Lignienſi, Bregenſi, ac Munſterbergenſi, tum in ipſa Uratiſlavienſi civitate, ® 


in 
3 


71 


tati tradi, et aſſignari, nunc maxime non tantum renovatur, ſed majorem etiam in modum inten- 
ditur ac augetur, dum cogitatione complectimur, atque proſpicimus quantam inde ſpem ſump- 
turi ſint a catholici reliquas etiam nefarias eorum machinationes, atque conſilia perficiendi. Por- 
ro tametſi compertum habeamus Majeſtatem tuam minime latere quam alieno a memoratis pac- 
tionibus animo idem frater tuus fuerit: quantopere doluerit, quod ob res ſuas tunc in arcto po- 
ſitas ejuſmodi duras, ac plane impias conditiones accipere coactus fuerit : et quo tandem aeſtu- 
averit deſiderio congruis remediis, quae perperam acta fuerant, ſarciendi ac reparandi: quae 
emnia ipſe liter is ſua manu exaratis dſerte nobis fugnificauit, et luculentius ttiam ac uberius dilecta 
1 noſtra Annibali ſanctae Romanae cccleſiae Cardinali Albano noftro ſecundum carnem ex fratre 
nepsti per idem tempus afud eum agenti non ſemel explicavit z et quamvis itidem ambigere nequaquam 
poſſimus, quin Majeſtas tua pro eximia pietate ac ſtudio, quo incenſa eſt, cauſae Dei, veraeque 
ccligionis, probe intelligat, et agnoſcat ejuſmodi pactiones prorſus inanes, et ſuapte natura irri- 
tas, ac nullius roboris, vel momenti extitiſſe, et exiſtere, quemadmodum eas germanus frater tuus a 
nobis admonitus palam agnovit, et profeſſus fuit: et propterea optime etiam perſpiciat nullam prorſus 
earum habendam eſſe rationem, nec illas a quoquam allegari, aut obſervari ullo modo poſſe, nec 
debere ; nihilominus tum ut quae ſemper fuerit, et adhuc fit noſtra ea de re ſententia, Majeſtati 
tuae clarius et apertius innoteſcat, tum etiam ut apoſtolico noſtro judicio innixa ſolidius et ala- 
crius praedictas conventiones prorſus contemnere, ac ita illas habere poſſit, tamquam ft numquam 
factae fuiſſent: M jeſtati tuae per praeſert's devunciamus, ac inſimul tradi'a nobis ab Omvipotenti 
Di authoritate declaramus, praenarratas dicti tractatus Aliranfladenſis pactiines, ceterague in es cin- 
tenta, quae cathalicae fid i, diving cultui, animarum ſaluti, ecc leſi req le authoritati, juriſdlictioni, li- 
b.riati, ac juribus quibuſcumque quomodolibet Ficiunt, five pracjudicium etiam minimum ff runt, at 
inferre, ſeu intuliſſe, vel al as nocere, ſeu nocuiſſe quojuomodo dic', cenſeri, praetendi, vel intellige 
tint, cum omnibus et ſingulis inde ſecutis, et quandocumgue ſecuturis, ipſo jure nulla, irrita, inva- 
lila, injuſta, reprobata, inania, viribuſque, et effettu penitus, ac omnin) vacua ab ipſo initio fuiſſe, 
et eſſe, ac perpetuo fore, neminemgue ad illorum, ſeu cujuſlibet eorum, et iamſi pluries ratiſicata, ac 
juraments vallata ſint, obſervantiam teneri, imò nec illa ullatenus a quoquam obſervari potuiſſe, ac 
deluiſſe, aut poſe, et debere, neque ex illis cuiquam al quid jus, vel af on-m, aut titulum, etiam colo- 
ratum, vel poſſidendi, ac praeſcribendi cauſam, acqu ſitum; vi acquiſitam fu , nec eſſe, minuſgue 
allo tempore acqu'ri, et cimpetere poſſe, neque illa ullum ſtatum facere, vel feciſſe, ſed perinde ac /5 
numquam emanaſſent, nec facta fuiſſen', pro non extantibus, et nin factis perpetud haberi debere, Ft 
nibilominus ad uberiarem cautelam, et quatenus eps fit, pactiones praed cas, aliagus praemiſſa, ut 
praefertur, praejudicialia harum ſerie imprabamus, r ſ in limus, caſſamus, irritamus, et annullamus, 
viribuſque et efecti penitus, ac omni no va.uamu;. Age igitur, Chariſſi ne in Chriſto: Fili noſter, 
ac pactionibus hujuſmo1i penitus rejectis, iiſque omnibus, quae in earum executionem quovis 
modo geſta fuerunt, reſciſſis, eccleſiae, religionis, ac Dei cauſam fortiter tuere, et ab ejus patro- 
cinio ſuſcepti tui regiminis felicia auſpicare primordia. Oſtende ſatis tibi perſuaſum eſſe praeci- 
puas tuas partes pro ea, quam obtines, imperii Majeſtate non alias eſſe debere, quam in propug- 
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ſemper, atque amplificare pro vitibus ſtuduerunt. Ita plane perennem tuo nomini laudem et glo- 
iam, coelefteſque tibi, ac tuae auguſtae domui benedictiones magis, magiſque conciliabis; qua- 
rum in auſpicium cum perpetuo felicitatis tuae voto conjunctam apoſtolicam benedictionem Ma- 


die 4 Junii 1712, Pontificatus noſtri anno duodecimo. 
Clementis XI. Pont. max. epiſtolae et brevia ſelectiora. (Tom. 11, pag. 17 3.) Remae 17245 
ex tyfegraphia reverendae camerae apoſtalicae, Superiorum permi{ſu, et privilegio. 


The reader may ſee this important ſubject amply diſcuſſed in the following tract, which. was firſt 
printed 1682 in quarto, and again 1723 in octavo, and was written by Dr. Daniel Whitby. A 
Diſcourſe concerning the laws, eccleſiaſtical and civil, made againſt heretics, By Popes, Em- 
perors, and Kings, provincial and general Councils, approved by the Church of Rome: ſhew- 
ng, I. What Proteſtant ſubjects may expect to ſuffer under a popiſh prince acting according to 
thoſe laws. II. That no oath or promiſe of ſuch a prince can give them any jult ſecurity that 
he will not execute theſe laws upon them With a preface againſt perſecuting and deflroying 
lleretics.” —There are other valuable tracts againſt the Romiſh religion, written by this learned, 


able, actiye, faithful, proteſtant Divine. puif 
ul 


* 


in reliquis etiam Sileſiae principatibus vero Dei cultui eripi et auferri, ac execrandae ſectae impie- 


nandis fidei et eccleſia juribus, quae religioſiſſimi, inclytique Imperatores majores tui aſſerere 


jeſtati tuae amantiflime impertimur. Datum Romae apud ſanctum Petrum ſub annulo priſcatoris 
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facre de  Amiral Coligni, d'ont Vhiſtoire ſe voit en trois grands tableau, dans la ſale 


' BEEN LATELY RENEWED] cependant mes amis m'en ont fait avoir quelques unes. 
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Puiſ-que nous ſommes ſur Particle de la peinture, il faut que je vous diſe quelque TROY du 


76 


oũ le Pape donne audience aux Amboſſadeurs. Dans le premier tableau, Pune THERE 


bleſſe C:/igni d'un coup d'arquebuſe, on le porte dans ſa maiſon ; et au bas du a aa 
* Gaſpar Colignius Amirallius accepts vulnere d mum refertur. Greg. XIII. Pont, may * 
Dans le ſecond, VAmiral eſt maſſacre dans ſa meme maiſon, avec Teligni ſon gendre, et 5 5 
autres. Ces paroles ſont ſur le tableau. 4 Cazdes Colignii et ſ ciorum ejus.” Dans le roi 2 
la nouvelle de cette execution eſt rapportee au Roi, lequel temoigne en tre ſatisfait 4 5 
Colignii necem probat,””  _ | BY RE OM 5 ” 
Le Pape ne contenta pas de faire peindre Phiſtoire de ce Maſſacre, comme un trophee dans ſ. 
Palais. Pour mieux éterniſer un fait fi memorable, il fit encore frapper des medailles, od * 
voit ſon image * Geg.rius XIII. Pont. max. an. 1.” Et ſur le revers un Ange exterminate = 
d'une main tient une croix, et de l'autre une Epee dont il perce a bras racourci, avec ces in 
roles Uzon0/torum flrages 1572.“ Ces medailles ſont devenues fort rares, | THE pyss Lark 
Le Cardinal de Lorraine, qui Etoit a Rome, fit preſent de mille Ecus a celui qui apporta | 
bonne nouvelle du Mea//acre. Il y eut feux de joye, jubile, actions de graces, proceſſions lene 


les, etc. etc. eic. Nouveau voyage d' Italie. Par Maximitien Miſſn. Quatrieme edition 


On peut dire que le College Romain, qui eſt le grand College et la principale maiſon des 
Jeſuites de Rome, eſt un des plus beaux palais de la vilie. La Bib iotheque eſt bonne et nombreuſe 
mais elle n'a ni manuſcrits anciens, ni autre choſe fort rare. Dans une grande ſale, ou ſont, * 


portraits des Fe/uites Martyrs, nous avons remarque celui du fameux Garnet, ce hardi ſervileur 4 WY 


la Societe, qui fut fendu et tcartels pour la trah ſon des Poudres. Un Ange Pencturage, et lui nontre 
le ciel ouvert. | . The ſame author, honeſt M. ſon. 


The College of Teſuits at Fribourg is, they ſay, the fineſt in Switzerland. There is a great 
deal of room in it, and ſeveral beautiful views from the different parts of it. They have a col- 
lection of pictures, repreſenting moſt of the fathers of their order, who have been eminent for 
their piety and learning. Among the reſt many Zngii/hmen, [STILL THERE] whom we name 
rebels, and they martyres. l Addiſon's Travels, 


View the SANGUINARY medals in the Numiſmata elegantiora of Luckius ;” in the * Medailles 
de Louis le grand; in the Hifloire metallique d.s XVII. Provinces des Pays bas of Van Lom;” 
in the Numiſmata Romanorum Pontificum praeſtanticra of Venuti; in the Numiſmata of the 
earl of Pembroke ;” and in the cabinets of the curious. . 

And yet alſo by ſome other meanes, to furder theſe intentions, becauſe they could not readily 
prevayle by force, finding forreine princes of better conſideration and not readily inclined to their 
wicked purpoſes, it was deviſed to erect up certeine ſchooles, which they called Semimarizs, to 
nouriſh and bring up perſons diſpoſed natural'y to ſedition, to continue their race and trade, and to 
become ſeedmen in their tillage of ſedition, and them to ſende ſecretly into theſe the Queene's 
Majeſties realmes of England and Ireland under ſecret maſkes, ſome of prieſthood, ſome of 
other inferior orders, with titles of Seminari/ts for ſome of the meaner fort, and of eſte; for 
the ſtagers and ranker ſort and ſuch like; but yet ſo warely they crept. into the land, as none 
brought the marks of their pri:fihoode with them, but in divers corners of her Majeſties domi, 
nions theſe Seminariſts or ſeedemen and Jeſuites, bringing with them certeine remib traſh, as of 
their hallowed ware, their agus det, and ſuch like, have as tillage men laboured ſecret:y to perſwade 
the people to allowe of the Pope's ſoreſaide bulles and warrantes, and of his abſolute authoritie over 
all Princes and Countries, and ſtriking many with prickes of conſcience to obey the ſame, where 
by in p oceſs of ſmall time, if this wicked and dangerous, traiterous and craftie courſe had not 
bene by God's goodnes ſpied and ſtaied, there had followed imminent danger of horrible up- 
rores in the realmes, and a manifeſt bloody deſtruction of great multitudes of chriſtians. For it 
cannot be denied, but that ſo many as ſhould have bene induced, and throughly perſwaded to 
have wbeyed the wicked warrant of the Popes, and the contents thereof, ſhould have been forth- 
with in their hearts and conſciences ſecret traitors, and for to be indeede errant and open tr, 
there ſhould hav: wanted nothing but «pportunitie to feel their trength and to aſſemble themſelues in 


Juch nambers with arm. ur and weapins, as they might have preſumed to have bene the greater 2 
| ana 
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end ſo by open civill warre to haus come to their wicked purpoſes, But God's goodneſſe by whome 
Kinges doe rule, and by whoſe blaſt traitors are commonly waſted and confounded, hath other- 


wiſe given to her Majeſtie as to his handmayde and deare ſervant, ruling under him, the ſpirit of 


wiſdome and power, whereby ſhe hath cauſed ſome of theſe ſedicious ſeedemen and ſowers of 
rebellion, to be diſcovered for all their ſecret lurkings, and to be taken and charged with theſe 
former poyntes of high treaſon, NoT BEING DELT WITHALL UPON QUESTIONS OF RELIGION, 
BUT IUSTLY BY ORDER OF LAWES, OPENLY CONDEMNED AS TRAITORS, etc. etc. etc. 
The execution of juſtice in England, for maintenance of publique and chriſtian peace, againſt 
ceierteine ſtirrers of ſedition, and adherents to the traytors and enemies of the realme, without 
any perſecution of them for queſtions of religion, as is falſely reported and publiſhed by the 
fautors and foſterers of their treaſons. Secondly imprinted, at London, menſe Jan. 1583, 


with ſome ſmall alterations of thinges miſtaken or omitted in the tranſcript of the firſt 


* 


originall.— A maſter tract, by the lord treaſurer Burleigb. The running title of it is, 
t Execution for treaſon and not for religion.” | | 
And in the booke of thankſgiving appointed for the fifth of November, ſet forth by King 
James and the Parliaments ſpeciall direction, this obſervable prayer, (ſomewhat altered by the now 
Areb- prelate of Canterbury [In the margin is added, who confeſſeth and juſtifieth it in his ſpeech 
in the Star- chamber, June 14, 1637] in the latter editions to pleaſure his friends the Papiſts) 


_ whoſe religion is rebellion, whoſe faith is faction, iuboſe practice is murthering of ſouls and bodies, 


and to roote them out of the confines of this Kingdome, etc. etc. etc. 
The treachery and diſloyalty of Papiſts to their Soveraignes, in doctrine and practice, ete. 
- The ſecond edition enlarged. By William Prynne, Utter-barreſter of Lincolnes Inne. 
London, 1643, in quarto, p. 2. In the Title appears alſo ** It is this ſecond of May, 
1643, ordered by the Committee of the houſe of Commons in Parliament for printing, 
that this booke intituled, The Treachery and diſloyalty of Papiſts to their Saveraigncs, etc. 
with the additions, be re-printed by Michael Sparte, ſenior. John White.” _ 


LEGATO HISPANICO, 


Parlamentum Reipublicae Angliae cum intelligat, plurimos ex populo in hac urbe tam Excellen- 
tiae veſtrae, quam aliorum Legatorum et Miniſtrorum ab exteris regionibus publicorum hic verſan- 
tium domos Miſes audiendae cauſa frequentare, Concilio Status mandavit, uti Eæcellintiae veſtrae 
ſignificaret, cam hoc gen!is hujus legibus damnatum, ac in hac nofira Republica mali admodum exempli 
fit, offenfloniſque plenum, cenſere ſe, ſui plant offict eſſe, ne quid tale dehinc fiat providere; coetuſque 
ejuſmodi in futurum prorſis inter dicere. Qua de re Excellentiam veſtram admonitam nunc eſſe 
cupimus, ut ne quem ex populo hujus Reipublicae Miſſae audiendae cauſa ſuam in demum peſthac velit 
admittere, Ft quemadmodum Parlamentum diligenter curabit, ut Legati jus et privilegia quae- 
que veſtrae Excellentiae inviolata ſerventur; ita hoc ſibi perſuaſiſſimum habet, Excellentiam veſtram, 
quamdiu hic commoratur, leges hujus Reipublicae per ſe ſuoſve nolle ullo modo violatas. | 

| | Literae Senatùs Anglicani, nomine ac juſſu conſcriptae a Joanne Miltono, 


Who doubts leſs of the dangerouſneſs of your principles and practices, than they that have read 
moſt, and had moſt experience of them ? We can give you no greater inſtance than in King 
James, who was no firanger to You either way, and this is his judgment of you. That as on 
the one part, many honeſt men, ſeduced by ſome of the errors of Popery, may yet remain good 
and faithful ſubjecis; fo on the other part, none of thoſe, that truly know and belieue the whole 


| and ſchool concluſions of their doctrines, can ever prove either good Chriſtians or good 
ubjects.“ | FE ; | | | 


The late Apology in behalf of the Papiſts, {ſuppoſed to have been written by Roger Palmer, 


Earl of Caſtlemayne, aſſiſted by Robert Pugh, a ſecular prieſt] reprinted, and ants ered. 


London 1667 in quarto.—by William Lloyd, D. D. afterwards Biſhop of St. Aſaph, 


and of Lichfield, 


Another more ſecret evil, but more dangerous to the Commonwealth, is, when men arrogate 
to themſelves, and to thoſe of their own ſect, ſome peculiar prerogutive, covered over with a ſpecious 
frew of deceitful words, but in effeft oppeſite to the civil right of the Community. For example. We 
cannot find any ſect that teaches expresſly, and openly, that men are not obliged to keep their 
Promiſe ; that Princes may be dethroned by thoſe that differ from them in religion ; or that the 
ah : 4 E | Dominion 
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Dominion of all things belongs only to themſelves. For theſs things propoſed thus 
/ plainly, would ſoon draw on them the eye and hand of the Magiſtrate, and 2 W ron 
of the Commonwealth to a watchfulneſs againſt the ſpreading of ſo dangerous an evil we 
nevertheleſs, we find thoſe that fay the ſame things in other words. "What elſe do they * 
who teach, that Faith is not to be kept with Heretics ? Their meaning, forſooth, is that the gr 
vilege of breaking faith belongs unto themſelves : for they declare all that are not of their _ 
munion to be Heretics, or at leaſt may declare them ſo whenfoever they think fit. What = 
be the meaning of their aſſerting, that Kings excommunicated forfeit their Crowns ann Kingdoms ; 
It is evident that they thereby arrog-te unto themſelves the power of depoſing Kings: becauſe 
they challenge the power of excommunication, as the peculiar right of their Hierarchy, 7532 
Dominion is founded in grace, is allo an aſſertion by which thoſe that maintain it do plainly lay 
claim to the poſſeſſion of all things: for they are not ſo wanting to themſelves as not to belies 
or at leait as not to profeſs, themſelves to be the only pious and faithful. Theſe therefore, and the 
like, who attribute unto the faithful, religious and orthodox, that is, in plain terms, unta themſelves; 
any peculiar pri viledge or power above oth.r mortals in civil concernments; or who, upon pretence * , 
Religion, ds challenge any manner of authority over ſuch as are not afſictated with them in their Eecia. 
fraftical communion, I ſay theſe have no right to be tolerated by the Magiſtrate ; as neither thoſe that 
will not own and teath the duty of tolerating all men in matters f MEER religion e for "what db all 
theſe and ibe like d &rines fignifie, but that thoſe men may, and are ready 'upen. any Occaſion to ſeixe 
the government, and poſſeſs themſelves of the eſtates. and fortunes af their fellowsſubjefs.; and that 
they only aſk leave to be tclerated by the magiftrateſo long, until they find 'thomſclves. flrong eng 
to elt it. | | 3. 5 4 - 
Ye letter concerning toleration. Edit. 2.— The firſt edition of this 'incomparable letter was 
printed in latin. The title of it is,“ Epiftola de Tolerantia; ad clariſſimum virum 
T. A. R. P. T. o. L. A. [theologiae apud remonſtrantes profeſſorem, tyrannidis oſo- 
rem, Limburgium, Amſtelodamenſeni} ſcripta à P. A. P. o. L. I. A. ¶ pacis amico, per- 
ſecutionis oſore, Joanne Lockio, Anglo, ] Goudae, 1689. 2 0 i 


My averſion to Popery is grounded, not only on its paganiſm and idolatry, but on its being 
ealculated for the ſupport of deſpotic power, and inconſiſtent with the genius of a free govern- 
ment. This I take to be its REAL character; which I do not however extend to the particular proſeſ- 
ers of it; many of whom I know te be men of great probity, politeneſs, and humanity ; who thraugh 
the prejudice of education, do not either ſee the conſequences of what they are trained to. profeſs ; or 
thriugh a miſtaken point of boner, think it a duty to adbere to the religion of their anceſiors, With 
theſe [ can live, not only in charity, but in friendſhip ; without the leaft intlination to offend them, 
any farther, than by obſtructing all endeavours to introduce a religion among ft us, which would neceſſa- 
ric be ruinous to the liberty of our Country, Thus much I thought myſelf obliged to ſay upon the 

| occaſion of the foregoing letter; that while the Papi/ts look upon me as an Enemy, they may conſider 

me at leaſt as A FAIR ONE; an enemy to the idelatrous and laviſh. principles of their church ; but 
free from all prejudice or enmity to their pcrſons, q | 

A letter from Rome, ſhewing the exact conformity between Popery and Paganiſm: or the 

religion of the preſent Romans, derived from that of their heathen: Anceſtors, The 

fourth edition, To which are added, I. A prefaratory diſcourſe, containing an anſwer to 

all the obje ions of the writer of a popiſh book, intituled, The catholic chriſtian in- 

AHructed, etc, with many new facts and. teſtimonies, in farther confirmation of the ge- 

neral argument of the letter. And II. A poſtcript, in which Mr. Warburton's- opinion 

concerning the Paganiſm of Rome is particularly conſidered- By Conyers Middleton 

D. D. principal librarian of the Univetfity of Cambridge in the prefaratory diſcourſe. 


The hiſtories of Chriſtendom for theſe laſt two hundred years, are FULL of the hardſhips and 
ſufferings of Protęſtants, from the hands of Papiſis, when they have had them in their power. 
In Queen Mary's ſhort reign of five years, ſome hundred of fires- were lighted up in Smithfield 
and other parts of this Kingdom, to deſtroy thoſe that would not ſwallow down tranſubſtaniiatim, 
and other errors of Popery. In the Maſſacre which begun at Paris on St. Bartholumeuis days. 
and thence ſpread all over France, Thuanus an author of undoubted veracity, aſſures us, there 
were murdered little leſs than thirty thouſand perſons, ſome of them the moſt conſiderable of all 
the reformed in that Kingdom. In the Iriſh. Maſſacre, there were a great many more. By 
book printed at Li/bon ſoon after, done by a prieſt, who called himſelf Cor/ftantius Marullus, above 


a hundred 


-; 
commons, that the lord Cottington, who died many years ago in Spain, had 


appointed an epitaph to be written upon his tomb, expreſſing his deſire, that 


his body might reſt there until England were reſtored to the church, and 


then carried over: this it was the laſt year, and a warrant was produced from 


the earl of Danby to the commiſſioners of the cuſtoms to let it paſs. 
Yeſterday was appointed extraordinary by the houſe of commons, to con- 

fider of the ſucceſſion of the crown in relation to popery, upon the debate 

of which ſecretary Coventry, amongſt other things, is ſaid to have reproach- 


4 hundred thouſand proteſtants are ſaid to have been killed; { Milton, in his Eikonoklaſtes, ſays 
« the number was 154000 in the province of Ver only, by their own computation, which 
added to the other three, makes up the the total ſum of that ſlaughter, in all likelyhood, four 
times as great” ] and ſome of them with moſt exquiſite and before unheard of torments. And the 
fame author, to ſhew his catholic charity adds, UTINAM oMnEs !—To come nearer to our own 
times. In the reign of Lewis XIV, upon the revocation of the edi& of Nantes, how many 
thouſand protgſtant families, after dragooning, imp» iſonment, and every other hardſhip, were driven 
out of their own country, and took refuge among us? [On the reverſe of a medal ſtruck by him 
on that occaſion, where he is repreſented trampling upon Hereſy and crowned by Religi:n, is this 
inſcription, „Oh vicies centena millia Calvinianorum ad eccleſiam RE voc ATA Then the Execu- 
tions at Thorn; and the perſecutions in the Archbiſhoprick of Sal/zb:rg, whereby between 1wwenty 
and thirty th:uſand innocent people, were forced at a ſhort day to leave their native country, and 
all their effects behind them, only for their ſteady adherence to the reformed Religion, are re- 
cent almoſt in every one's memory. —Nay, the very laſt year furniſhes us with a freſh inflance 
of the ſame: perſecuting ſpirit of Popery, by two edifts publifhed in France, one bearing date 
Feb. 1, the other Feb. 16 ; whereby the Protgſſants in and about Mantauban, who either had, or 
ſhould aflift at the aſſemblies. for divine worſhip after the reformed way, were in/lantly, without 
fo much as the form or appearance of a trial, to be ſent io the frinch King's 2 bf life, there to 
ſerve as flaves; and the Women and Girls to be ſhut up fer ver in places which ſhould be appiinted 
for them; and more than this, if any aſſembly was held in any one community of a diviſion, 
the whole diviſion was to be reſponſible for it, ſubject to a fire arbitary, to be levied by a military 
farce ; which edifs were procured by the Popiſb clergy, at the price of their advancing twenty 
four millions of l:vres for a free gift to their Sovereign inſtead of ſixteen ; and have been moſt 
rigorouſly executed. 8 
Curſing no argument of ſincerity: or, an anſwer to a tract, entituled, © A Vindication of 
the Roman catholics,” By William Primatt, M. A. Rector of a MEpiETY of Weſt 
Walton in Norfolk. Norwich, printed 1746, in quarto. ELM 


In the beginning of the Rebellion 1745, the number of Papiſis in London and Nef minſter was 

computed one hundred thouſand. —In ſuch open defiance of our laws has popery been long making 
great progreſs. And whether the threatning conſequences are not formidable, may well deſerve 
the conſideration of ſuch, who are able to diſcern the ineſtimable value of our civil and religious 
liberties.—It would be far from us, after all, to deſire any pains or penalties ſhould be inflited 
on men, becauſe they have an extravagant ritual, and are fond of worſhipping a tioop of deities 
or demons ; or for ſaying prayers by tale or number, either to real or imaginary ſaints; for ve- 
nerating a wafer or a crucifix.: ſince he who can feaſt his ſoul; either on gold, filver, or precious 
llones, or who can beſt reliſh wood, hay, or ſtubble, ſhould only have our pity, and we ought 
to wiſh a leſs depraved appetite. But /s long as the Papiſt holds opinions ſubverſive of morality, 
deſirufive of ſociety, dangerous to the civil and religious rites of mankind; that is, ſo long as the hand 
of popery is againſi every man; fo long every man's hand ſhould be againſt popery. 


Three queſtions reſolved. London, 1757, in octavo. 


It is much to be lamented, that the laws relating to Papiſts were not reduced into one act of 


arliament, and altered, amended, ſtrengthened as ſhould be found neceſlary ; nat 10 their deſtruc- 
tion, but our SAFETY. . 8 | 
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ed Birch, that his diſcourſes favoured of the years 1640 and 41, 
himſelf continued in the ſame mind he had ever been; and having taken th 
oaths of allegiance and ſupremacy to the king and his ſucceſſors, could = 
without perjury fail of performing the contents of them to his ſucceſſor what 
religion ſoever he ſhould happen to be of. Unto which Birch replied 
aſſerting his own ſervices to the king; taxing Coventry of having broken his 
word to the parliament twice the laſt year, in relation to a war promiſed 
to be declared and actually made upon France; diſſerved the king and na. 
tion, in having been a principal cauſe of breaking the triple league; and con- 
cluded, he was as fit to be turn'd out of the council as any one that bad 
been ſo. Bennet not long before had ſaid, that though this council ſeemed 
in ſome degree to be reformed, no good could reaſonably be expected, 38 
Jong as one continued in it, who did by ſuch violences and other undue ways 
advance arbitrary power in Scotland, and one that had maſſes daily ſaid for 
him in Ireland : for the firſt of theſe he named Latherdale, and left the houſe 
in an opinion, that for the other he meant Angleſey. . At the laſt it was 
concluded, that the king ſhould be deſired to give order for the execution of 
Pickering and another condemned prieſt ; that a proclamation ſhould. be if. 
ſued to baniſh all papiſts without any other exceptions than publick miniſters 
and their followers, twenty miles out of London : the lady Porſmouth was 
named, but not purſued : that the duke of York being a papiſt, the hopes 
of his ſucceeding unto the crown had been the principal ground and founda- 
tion of the plot againſt the king's life and the proteſtant religion: that the 
ſecret committee ſhould, on Wedneſday next, bring into the houſe ſuch letters 
and papers as they had in their hands relating unto the ſaid duke. The 
concurrence of the lords is deſired, as to the proclamation, and the firſt 
vote concerning the duke; and the lord Ruſſell, notwithſtanding his being 
a privy counſellor, appointed to carry up the meſſage. They alſo voted an 
addreſs to be made to the king, that all ſea- ports, places of ſtrength, and 
command of ſhips may be put into truſty hands, and concluded to refer the 
farther conſideration of this buſineſs to Wedneſday next, and I believe it will 
be then debated, whether ſuch an aſſociation ſhall be entered into as was 
appointed in queen Elizabeth's time; or an act made, that this parlament 
ſhould not determine in ſuch a time as ſhould be limited, though the king 
ſhould die, or in ſo many months after, or ſomething to that purpoſe, which 


but that 


may tend to the king's ſecurity. I do not well know what the houſes have 


done this morning, . but hear the meſſage from the houſe of commons is car- 
ried up to the lords, and that they have appointed the earl of Danby to be at 
their bar to-morrow morning. The commons have alſo perfected their bill 
for diſbanding of the army, by a land-tax of twenty. thouſand pounds the 
month, ſubſequent to that which will expire in February next. Several 
prieſts were taken the laſt night, of which two confeſs they were ſent over 
by all means to endeavour to invalidate Oates and Bedloe's teſtimony. Read- 
ing was this morning in the pillory, and is condemned to a year's impriſon- 
ment and 1000 pounds fine, for having endeavoured to corrupt Mw 

BBs | tubbs, 
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77 
gubbs, the counteſs of Shrewſbury's butler, cnfeſetb be had been induced by 
three prieſts, to gain as many ſervants as he could, to ſet fire on their maſters 
houſes ; of which a wench was apprebended for firing ber maſter's in Fetter-lane.. 
1 am ) A. | | s 


Your moſt humble ſeryant. 


SIR, | Tondon, May 5... 
Though the laſt week was ſpent rather in wrangling than the diſpatch of 
any buſineſs of importance, I continue to give you an account of what I 
hear, becauſe theſe irregular motions are often the forerunners of great mat- 
ters; and as they denote the temper of a nation, they give good grounds of 
gueſſing what they will end in. I do not ſend you the king and chancellor's- 
ſpeeches, becauſe I preſume care was taken to ſend them to you by the laſt 
poſt ; but perhaps others have not been fo free in telling you the effe of it 
as I ſhall be. The courtiers did believe, that the king's yielding that the 
arliament ſhould not. end with his life, or be revived by his death, if it 
chanced to be diſſolved in his life-time, and have the nomination of all of- 
ficers, both civil and military, if his ſucceſſor proved to be a papiſt, would 
have given entire ſatisfaction unto the houſe of commons. But to the con- 
 trary it is certain, that the ſuppoſition that the next in blood muſt be king, 
though a papiſt, is ſo diſtaſtful to them, that nothing will pleaſe upon that: 
odious condition; and as to this particular, it is looked upon as a trick to 
bring the parliament to confeſs and confirm the duke's title, that is, a little 
gilding to cover a poiſonous pill, This puts them upon various counſels ; 
ſome would impeach him, upon what is diſcovered of his part in the plot: 
others incline more to bring in an act, to exclude him from the ſucceſſion of: 
the crown, as being a papiſt, and thereby a friend unto and dependent upon, 
a foreign and enemy power. Some of thoſe that are of this mind, . look: 
ho is fitteſt to ſucceed, if this ſhould be; and they are for the moſt part 
divided between the prince of Orange and duke of Monmouth. The firſt: 
* hath plainly the moſt plauſible title, by his mother and his wife; but, be- 
« tides the opinion of the influence it is believed the duke of York would 
have over him, it is feared that the commonwealth-party in Holland, would 
* be ſo frighted with that, as to caſt itſelf abſolutely into the hands of the 
* king of France, who might thereby have a fair occaſion of ruining both. 
England and Holland.” I need not tell you the reafons againſt Mon- 
mouth; but the ſtrongeſt J hear alledged for him, are, that whoſoever is 
Oppoſed to York, will have a good party, and all Scotland, which is every 
day like to be in arms, doth certainly favour him, © and may probably be of. 
as much importance in the troubles that are now likely to fall upon us, as 
o hey were in the beginning of the laſt.” Others are only upon negatives. 
But when I have ſaid what I can upon this buſineſs, I muſt confeſs I do not 
know three men of a mind, and that a ſpirit of giddineſs reigns amongſt us, 
far beyond any I have ever obſerved in my life. ALA 
| | | | Nothing . 
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Nothing was done the laſt week concerning the-popiſh lords in the toe, 


The earl of Danby on Saturday laſt did inſiſt upon his former Plea and an. 


ſwer, how little ſenſe ſoever there be in it. Some ſay it is, ex induſtrig per- 


plexa; and that having the court and houſe of lords to favour him, 
not for the inconſiſtence of proteſting his innocence, which renders his 
pardon uſeleſs, and pleading his pardon, which is a confeſſion of guilt; hop- 
ing that if the commons do demur in law upon the two points, (firſt, that 
the king cannot pardon a delinquent impeached by one commoner, much 
leſs by all the commons in England; ſecondly, that though it were granted 
he might pardon, this pardon could not hold, becauſe it wants all the for. 
malities) the lords would over- rule it, and then he is acquitted. 

The bill for the Habeas Corpus was paſſed by the lords on Friday laſt, and 
ſent do w to the commons. The ſame. day they alſo paſſed an act for the 
baniſhing of the papiſts out of London, and penned it ſo well by the mauftry 


of the biſhops, that if the commons ſhould paſs it without amendment, all th 3 


non- conformiſts of London would be driven out of town, and half the ſhops ſtut 
2%. The bill for diſbanding the army is paſſed the two houſes, and J pre- 
ſume will not ſtay long for the royal aſſent. The lords did aſſent to the vote 
.of the commons, that the duke being a papiſt, had been the occaſion of the 
plot, but added the word, unwillingly. The whole buſineſs formerly men- 
tioned of the carl of Danby his endeavour to ſuborn Bedloe to renounce his 


teſtimony, was the laſt week verified before a committee of lords, and Dum- 


blain his man confeſſed he had been employed to do it; fo as his lordſhip is 


found to have done juſt the ſame thing, for which Reading ſtood the laſt 


week in the pillory. Some ſcholars ſent from St. Omer's were lately appre- 
hended by Sir William Waller, and confeſs they are ſent hither by the je- 
ſuits, by any means to invalidate Oates and Bedloe's teſtimonies, but they rather 


confirm them. The lord Roſs having been put out of the houſe of com- 


mons, is by writ called to the houſe of lords. Sir John Hartup, who peti- 
tioned againſt him, is, upon the invalidating of his election, choſen by the 
freeholders of the county, and took his place in the houſe on Friday. This 


day is appointed for the new election in Norfolk, and it is thought Sir John 


Hubbert will have the ſame ſucceſs. | | 
Sir, I deſire you to tell Monſieur de Ruvygny the younger, that upon his 

recommendation I did addreſs the duke de Gramont's eſquire, to the places 

where all the beſt horſes in England were to be had; but he has rid four 


hundred miles, and is returned without liking any, To ſay the truth, he is 


ſuch a proud aſs, that he neither knows what is good, nor will believe any 
body elſe. I had directed him to ſee two, that are ſaid to be as fine young 
horſes of five years old as any are in England, which having never been train: 
ed were fat, and as he faid, trop relevee. Near Lincoln he ſaw two of the 
lord Caſtletown's, which had the ſame faults. At the lord Burlington“ in 
Yorkſhire he ſaw one, that is thought to be worth as much as any one in 
England, bred of an Arabian, ſix years old paſſed, never run but once at 


Kippling, and then won the plate; and being now thin, and drawn for ano- 


ther 


he Cares. 
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ther courſe, he is to run within this week, this wiſe gentleman took him 
for a mazette : he did the like with fome others in the ſame place and at the 
marqueſs of Wincheſter's z upon all which I have no more to ſay to Mon. 
Ruvygny, than that he ſhould find a way to revive Bucephalus, or ſend a 
man that hath more wit than this, to take ſuch as the world affords. 

The horrible reports made from France of poiſoning, affright reaſonable 
erſons here, as much as the diſcourſes of the fleet at Breſt do fools. 

The houſe of commons have voted that the pardon pretended by the earl: 
of Danby was of no value, and went up to deſire juſtice upon him of the 
houſe of lords. We live in a time that no man, by what is paſſed, can well 
judge what is to be expected for the future; but I am much inclined to believe, 
that Danby having in this laſt a& followed his own diſpoſition, that ever de-- 
lighted in juggling and indirectneſs, will, by the tricks he hath played, have 
found a way to hang himſelf. It is ſaid, that the king will be at the houſe to- 
morrow, in his robes, to paſs the act for diſbanding the army. This morn- 
ing, ſecretary Coventry not being well, the lord Ruſſel from the king de- 
clared unto the houſe of commons, he expected no ſupply from them this ſeſ- 
ſions, but deſired care might be taken of the navy. I am, 


: Your moſt humble. and faithful ſervant. . 
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„ of 4 e 8 London, May 12. 
I have received your letter of May 13, and continue my cuſtom of giving: 
you once a week an account of what comes to my knowledge, though to diſ- 
courape me I can only make the unpleaſant relations of ſuch diſorders here, as 
in my opinion threaten us with the greateſt miſchiefs, that can befall a nation. 
The three that I meant in my letter, that you would have me explain, were 
the earls of Sunderland, Eſſex, and Halifax, and I am till of the fame mind, 
ſo far as the power of the court goes. Fro | . Wis, 
The laſt week was ſpent for the moſt. part in janglings between the two 1 
houſes, upon points of privilege relating unto the rights the lords pretend 
unto in points of judicatories; which the lords Frecheville, Berckely, Fer- 
ters, Ayleſbury, Northampton, and ſome. others equal unto them in under- 
ſtanding, eloquence and reputation, do with the help of the biſhops very. 
magnanimoufly defend. Several propoſals have been made by the commons 
of conferring with them upon all the points in queſtion, or appointing a- 
committee of both houſes, which, meeting together, might adjuſt all thoſe. 
that might be occaſion of difference; but their lordſhips diſdaining to confer: 
upon points that as they did ſuppoſe depended wholly upon their will, on 
Friday laſt did vote that they weuld have no ſuch committee, which vote was 
carried only by two voices, the one fide having 54, the other 52. Of eigh- 
teen biſhops that were preſent, ſixteen were on the victorious fide, and only. 
Durham and Carliſle were ſo bumble as to join with the vanquiſhed. Of 
thoſe 52, one and fifty the next day proteſted, and I think only lazineſs. bin— 
dered the earl of Leiceſter, who was the other, not to proteſt, as. well as the. 
aers with whom he had voted. On Saturday there was a conference be- 
| Ween. 
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| Wees the 86 houſes upon this buſineſs, and it appearing that all proceed 
ings would ſtop thereupon, it being impoſſible for two to agree upon 5 


thing, unleſs their thoughts and reaſons are communicated, they were pleaſed 
yeſterday to recede from that vote, and appointed a committee of twelve 
lords to confer with a double number of commons thereupon. ol 
The houſe of commons have made an addreſs' unto his majeſty, defirin 
him to remove the duke of Latherdale out of all employments in England 
and Ireland, and from his preſence for ever; to which they received a dila. 
„„ 3 | 
The archbiſhop of St. Andrew's hath been lately murther'd in his coach 
three miles from St. Andrew's, by ten men, that there ſet upon him, of 
which two were taken by ſome horſe that came ſuddenly to the place. It is 


not known who they are, nor who employed them; but Latherdale is graci- Wl 
_ ouſly pleaſed to lay it upon the non-conformiſts, and hath thereupon cauſed > Mt 


very ſevere proclamation to be iſſued out agaiuſt them : but others believe it 
was upon a private quarrel with ſome gentlemen, that by fraud and power 
the prelate had thrown out of their eſtates, he having been moſt remarkable far 


outragious covetouſneſs, beſides other epiſcopal qualities. 


The houſe of commons have forbidden all commoners of England to be 
of counſel to the earl of Danby, under the pain of being eſteemed betrayers 
of the rights of all the commons, by whom he is accuſed, unleſs leaye be 
aſked and given by them. The bill for diſbanding the army is paſſed. On 
ſaturday the king having appointed ſixteen ſmall pieces of ordnance to be 
ſent to Portſmouth, notice was taken thereof in the houſe of commons, and 
a great ſuſpicion, that they being ſent with field-carriages, harneſſes for horſes, 
and all neceſſaries belonging to the train of a marching army, they might be 
intended rather for ſuch an uſe, than to furniſh a garriſon as is pretended, | 
At the ſame time reports were ſpread, that the duke of York was returned 


into England, or hourly expected, and ſome believe his buſineſs is to hinder 


the diſbanding of the army, with ſuch others as the knowledge of his na- 


ture, together with the perſons that command in Portſmouth, the Ifle of 


Wight, and ſome other places may ſuggeſt, in the moſt jealous time.,that J 
have ever lived in. | 5 = 
The houſe of commons fate yeſterday, being Sunday, to hear ſuch papers 
read, as the ſecret committee thought fit to produce relating to the duke of 
York, which had been found amongſt the cardinal of Norfolk's papers, and 
other places. They are many in number, which ſpeak of his aſſenting unto 
and approving of the plot in all points, but none directed to him, or writ- | 
ten by him. Many various motions were made, but in the end it was or- 
dered, that a bill ſhould be drawn up, to debar him from the ſucceſſion of 


the crown. Sir Francis Winnington and Mr. Vaughan would have put off 


the debate, until the trial of Danby and the popiſh lords was over. Sit 
William Coventry, fir Thomas Littleton, and others, ſpoke directly againſt | 
the thing, but the major part by much was of the other opinion, ſo as on the 
diviſion appointed upon the queſtion, whether there ſhould be candles, the 
4 ä inequality 


8 


inequality was ſo great, that the pains of telling was ſpared, and when the 
main queſtion was put, there was no diviſion at all. Not to trouble you with 
many particulars, I will only recite one, which is, that a gentleman mov- 


ing the words ſhould be put in, Or ever had been a papiſt,“ they were 


laid aſide, as ſome believe, in reſpect unto him, who by the direction of the 
late lord Crofts, was brought up under the diſcipline of the Peres de POra- 
taire. The next work was to make an addreſs to his majeſty, full of humi- 


lity and loyalty, expreſſing their utmoſt reſolution to ſerve him with their 


| lives and fortunes in the preſervation of the proteſtant religion. 


hope the new method reſolved upon here, in relation unto publick mi- 


niſters, will be of as little prejudice unto you where you are, as the report of 
the occaſion which began with you will do you here, I am, 


Your moſt humble and faithful ſervant. 


8 & © | | London, May I9. 


I have been abroad all this day, and come with a head fo diſordered with 


the eaſt-wind and duſt, that I can ſay very little this night. The lords 
and commons have not yet found the way of agreeing upon the method of 
trying the earl of Danby and the other lords. The biſhops are the principal 
cauſes of the diſpute, affecting a right to fit as judges, and content themſelves 
to leave the exerciſe of it to the papiſts, but with a proteſtation that the 
precedent be not alledged againſt them for the future, but infiſt upon fitting 
in the earl of Danby's caſe, until they come to vote upon life or death ; 
and to ſhew how ingenious they are in that point, they profeſs they do no 
prejudice to their calling, in being his judges, reſolving not to condemn him. 
The truth is, that buſineſs is full of a multitude of difficulties, that are ver 

hard to decide; the chief of which are, firſt, whether the king hath power 


to pardon one impeached by the commons ; ſecondly, whether that judge- 


ment belonging to the declaratory part of the law, is to be given by one or 
both houſes. Thirdly, in caſe the king can pardon, whether this hath the 
formalities required. Fourthly, if this pardon be not good, whether he ma 
be admitted to plead any thing elſe. Fifthly, if he may plead, whether 
the points he is accuſed of amount to treaſon, which may probably exerciſe 
the houſe until it be diſſolved or prorogued. The two hovies differ alſo, in 
that the lords would firſt try the popiſh lords, and the commons would give 
the preference to Danby. - TT 
The duke Hamilton arrived the laſt week from Scotland with a great 
train, and was received here in triumph : all that come with him tay, the 
archbiſhop of St. Andrew's was killed by one that had been his own ſteward, 
and others that were not conventicle-men. 


. 


The ſevere bill againſt the duke of York was read on Thurſday laſt, and is 
appointed to be read again to-morrow. It recites the pope's pretenſions to 


power over kings, particularly in England ; the immorality of the Roman 
religion ; incompatibility of thoſe that profeſs it with Engliſh proteſtants ; 
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their perpetual plots againſt the government ; ſedulity in ſeducing the duke, 
and a multitude of other things of the like nature in the preamble: aſſerts 
the power of parliament to diſpoſe of the ſucceſſion, as beſt conduced to c 
good of the kingdom, which had been often exerciſed in debarring thoſe Fan 
were neareſt in blood, but never with ſo much reaſon as now: wherefore it 
doth enact, © that the duke ſhould be, and was thereby excluded; declares 
him attainted of high treaſon, if he landed in England before or after the 
* king's death; forbids commerce or correſpondency with him, under the 
« ſame penalty of treaſon,” This pleaſeth the city ſo well, that a petition is 
framing there, which will be preſented in two days, figned by one hundred 
thouſand men, to give thanks unto the parliament for their vigorous proceed. 
ing in diſcovering the plot, and oppoſing of popery, and promiſing to aflit 
them in ſo doing with their lives and fortunes, | 
The committee of lords being informed that ſome important papers were 
hid in a wall at Tart-hall, they ſent to break it, and in a copper box found 
thoſe which the attorney general ſays give more light into the plot, than all 
they had formerly ſeen; but moſt particularly againſt the lord Stafford, J 


* 


am almoſt aſleep, and can only aſſure you. I am, Ts 
Your moſt humble and faithful ſervant. 


1 London, June . 


Your nephew arrived here laſt night, and I going to welcome him, receiv- 


ed your letter from him. His friends find he bears in his face too fair marks 
of a Spaniſh journey, but in all things elſe, I believe he will give them as 
entire ſatisfaction as unto me, who ever had an extraordinary good opinion 
of him. | 
This day was ſe'nnight the prorogation of the parliament was ſpoken of, 
but being then uncertain, and (as I thought) not like to be, 1 was not 
willing to mention it ; but it fell out the next day, and all men's wits have 
been ſcrewed ever ſince that day to find out the conſequences. Every body 
hath had his conjecture, and the moſt ignorant ſhewed themſelves the moſt 
bold in afferting their opinions. Many find that the king would not have 
done it, if he had not reſolved to ſend for the duke ;. keep up the army ; de- 
fire aſſiſtances from abroad; ſell Jerſey and Tangier to the French, (for 
which Mr. Savile is to make the bargain) ſet the earl of Danby at liberty, 
and with the help of the papiſts and biſhops ſet up for himſelf. But inſtead 
of this, we ſee little reaſon to believe the duke will think himſelf well here: 
The army is in part difbanded, and had been entirely before this day, if it 
had pleaſed colonel Birch. The place from whence the foreign aſſiſtances 
ſhould come is not known : Mr. Savile is not thought very good at ſuch 
treaties: The earl of Danby is like to lie where he is, and the utmoſt help 
his majeſty can (for ought I hear) expect, until the parliament do meet, 15, 


by Fox, Kent, and Duncomb's credit, which perhaps will not be found © 
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be very ſteddy foundation. No man will avow having been the king's 
counſellor in this buſineſs; and ſome wonder, that his majeſty in conſtituting 
the privy council, having promiſed that he would have no cabinet council, 
but that he would in all things follow their advices, next unto thoſe of his 
reat council the parliament ; ſhould ſo ſaddenly prorogue that great council, 
without ſo much as aſking the other. This fills men with many ill humours; 
the parliament-men go down diſcontented, and are like by their reports to 
add unto the diſcontents of the countries, which are already very great ; and 
the fears from the papiſts at home, and their friends abroad, being added 
thereunto, they begin to look more than formerly unto the means of preſer- 
ving themſelves. 1 
There hath been a ſuit at law in Scotland, between the earl of Argyle, 


and one Macclaine, a great man in the Highlands, and the earl (as is ſaid) by 
the favour of duke Latherdale, hath obtained a decree for the lands in queſ- 


tion; which by order from hence, is to be put into execution, by the ſtrength 
of all the king's forces in Scotland, and fire and ſword to be uſed in caſe 
they find reſiſtance ; as probably they will, Macclaine reſolving he will not be 
turned out of his ancient inheritance by a trick in law, and a decree from 
corrupt judges. This man being head of a numerous and ſtout people, 
helped by the faſtneſs and poverty of their country, may perhaps make good 
what he propoſeth unto himſelf; and to ſhew he is not to be ſurpriſed, he 
hath already entered into Argyle's country with 800 or 1000 men. The 
earl of Athol is his neighbour, friend, and enemy to Argyle, ſo as it is be- 
lieved, he may give him ſecret aſſiſtance at the firſt, and afterwards more 
openly. About the ſame time a proclamation was there publiſhed, making 
it treaſon to be preſent at any of the field-conventicles that are armed ; and 
every man knowing the preſſures they are expoſed unto if they go diſarmed, 
they muſt incurr the penalties, or abſtain wholly from going, which they 
will hardly be perſwaded unto. Things being thus brought unto extremities, 
the king hath been perſwaded to give a hearing unto what the duke Hamil- 
ton, and other Scotch lords, have to ſay againſt Latherdale, as is appointed 
before the council. 3 
Two aſſociates were offered unto ſir Thomas Chichely, for the better 
executing of his office of maſter of the ordnance; but he thinking that an 
affront to a man of ſo eminent abilities as himſelf, refuſed them, which hath 
obliged the king to diſmiſs him from the place, and put it into commiſſion, 
as ſome others have been; ſir Thomas Littleton, ſir William Hickman, 
and Sir Joſeph Lowther are ſaid to be the men. If what is ſaid be true, 
the ill management of the treaſury was not more extreme, than this of the 
ordnance; for beſides the extravagancies of furniſhing the French armies, 
with arms and ammunition, (whereas the ſtores were fuller two years ago than 
ever they were known to have been) there are now but fix hundred muſkets 
left in the tower, and other things in proportion. 
Some think theſe ways of employing many parliament-men, may ſtrengthen 
the king's party in the houſe. Others think, that a king is ever a loſer 
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when he enters into a faction, and * bandys againſt his ſubjefs; beſide th 
men will loſe their credit, and, having only ſingle votes, will be over. 
ed by number. I do not find the new privy counſellors well at eaſe, and a 
not free from fear, that whilſt they endeavour to keep fair with both parties, 
they may give diſtaſte unto both. Harry Sydney 1s to go envoy extraordinar . 
into Holland, and yeſterday the king declared unto him his intention to that 
ret | 1 in | 
x” Vailieu the Holland ambaſſador is arrived, and Van Beuninghen goin 


at theſe | 


away. He made the laſt week a great noiſe about a meſſage ſent by the king 


of France unto his maſters, concerning the contribution- money due from the 
country about Breda ; denouncing 1n a verry terrible manner, his intention of 
levying it by force, if it were not paid; and that in an Ottoman ſtile, which 
unto fome filly people gave as filly a hope, that the peace would break, and 
the league be renewed againſt the French ; but the French ambaſſador fays, it 


is a thing of no moment at all, and already compoſed. However J ſee no in. 


clinations in diſcreet men here, to defire ſuch a diſcompoſure of things abroad, 
as ſhould engage us to take any part in them, until our affairs are better ſettled 
at home than they are yet like to be. Pans ot 

Ireland is in extreme diſorder, by the duke of Ormond's negligence, igno- 
rance, and favour to the Iriſh. Douglaſs his reigment thinking to uſe the 
ſame licentiouſneſs at Kinſale, as it had been accuſtomed unto in F rance, gives 


great diſtaſte, and apprehenſions of ſuch works as began almoſt by the ſame 


ways in 1641. Old Roberts, in appearing of late for the king and biſhops, 
thinks himſelf of merit to ſucceed him; but he is as fingular in that opinion 
as in many others. | | 1 00! Herts 

Some that know matters better than I do, muſt tell you, whether we ſhall 
have the ſame parliament, at the end of the prorogation, or a new one, or 


[* Bandys againſt his ſubjects;] 


That I never knew but one foreigner that underſtood England well, which was Gourville, whom 4 


J knew the King [Charles II.] eſteemed the ſoundeſt head of any Frenchman he had ever ſeen. 
That when I was at Bruſſels in the firſt Dutch war, and he had heard the People grew weary of ' 
it, he ſaid, „ The King had nothing to do but to make the peace. That he had been long 
enough in England, ſeen enough of our Court and People, and Parliament to conclude, Qu un 
Roi d' Angleterre qui veut ttre Phomme de fon peuple, eff le plus grand roi du monde; mais Jil veut 
etre quelque choſe dl avantage, par Dieu il n'eſt plus rien.” The King [C. II.] heard me very at- 
tentively, but ſeemed a little impatient at firſt, Vet at laſt he ſaid, I had reaſon in all, and fo 


had Gourville 3” and laying his hand upon myne, added, Et je veux etre I homme de mon peuple. 


Sir W. Temple's works. 


There is no civil] government that hath beene known, no not the Hartan nor the Roman, 1 


though both for this reſpect ſo much prais'd by the wiſe Polybius, more divinely and harmoni- 
ouſly tun'd, more equally ballanc'd as it were by the hand and ſcale of Juſtice, then is the Com- 
monwealth of England: where under a free, and untutor'd Monarch, the nobleſt, worthieſt, 
and moſt prudent men, with full approbation and ſuffrage of the People, haue in their power the 
ſupreame and finall determination of higheſt affaires. | AEDs 
Of Reformation touching church-diſcipline in England: And the cauſes that hitherto have 
hindred it. Two bookes, written to a friend [by John Milton] London printed 1641, In 
quarto, p. 72 1 | | 
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gone at all. But I think, this, or another will be found neceſſary; and if 
this be diſſolved, another will be choſen of leſs inclinations to favour the 
court. The four prieſts are ſent down to be hanged, where they were con- 
gemned. The council gave order to the lord mayor, to be very diligent in 
putting the proclamations againſt the papiſts in execution, and careful under 
that name not to trouble proteſtant diſſenters. It is ſaid that Langhorne, 
Wakeman, fir Joſeph Gage, fir William Goring, and other popiſh com- 
moners, ſhall be ſoon brought to their tryal. Now the parliament doth not 
ft, little news will be ſtirring, but you ſhall conſtantly have ſuch as I know, 
or any other ſervice that lies in the power of Do 

| | | £ Your moſt humble ſervant. 


8 TR. London, June 2. 
The beſt news I can now ſend you, is, that your nephew and mine is 
looked upon as we wiſh, and I believe he will perform all that you and I ex- 
ect from him. 5 | 
There hath been a ſuit at law depending this good while in Scotland, be- 
tween the earl of Argyle, and one Macclaine, the head of a great and nu- 
merous family in the highlands. The earl (as is ſaid) by the help of the 
duke of Latherdale, obtained of late a decree for the poſſeſſion of the lands 
in queſtion, and an order was ſent from hence unto the king's officers, to 
aſſiſt the earl in executing the decree, and uſe fire and ſword againſt ſuch as 
ſhould oppoſe it; which was ſo far proſecuted, that he with 300 of the king's 


men and 50o of his own, raiſed upon an iſland of Macclaine's, which he 


was not able to defend, or perhaps thought it his beſt courſe by way of di- 
verſion to draw Argyle from thence ; but what reaſon, ſoever perſwaded him, 
he ſaid he would not be put out of the inheritance of his anceſtors by a trick 


in law, and the corruption of the judges; and joining the Macdonnells unto 
himſelf, fell into Argyle's country with near 3000 men, where he found no 


reſiſtance; the lady of Argyle was obliged to leave her houſe, and in ſome 
haſte retired to Edinborough to get relief, which could not eaſily be granted, 
leſt the fanaticks ſhould take advantage of the king's forces being ſo employ- 
ed. Some ſay this is only a family feud, others believe it hath a deeper root; 
but whatſoever this is, no man doubts of the truth of the news brought hither 
by an expreſs on Saturday morning; which is, that the conventicle-men in the 
county of Glaſcow are in arms ; that one captain Grimes coming ſomethin 

too near them, with his troop and other forces, was beaten back, with the 
loſs of his cornet and fourteen troopers ; which according to the poſture he 
found them in, he was perſwaded to content himſelf with, rather than to 
Preſs farther. The council was called upon this occaſion on Saturday, laſt, 
but nothing (as I here) reſolved until they hear more, ſome doubting whether 
it be a laid buſineſs, or a ſudden tumult raiſed by accident. I know not the 
truth of this, but the diſcourſes I have heard very often ¶ late, of thoſe who 
every day expected ſome ſuch thing, perſwades me to believe it is not fallen 
out by chance, Though no reſolution was taken at council upon this mat- 
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ter, it is ſaid, that private orders are given out to ſeveral officers of the 1 
diſbanded troops, to get their men. again together; and to others u 328 
moſt plauſible pretences that they can invent, to delay their Gülbandi _ 
much as may be. Theſe ſuſpicions go too far, and already reach was ” 
your friends and mine, to ſuch a degree, that counſellors are rather faid - 
be changed than councils ; and if they do not find a way to cure that « : 
at the next meeting of the parliament, they will be looked on as their — 
deceſſors. If nothing from Scotland hinders, the court will go to Wine 
to-morrow, I preſume you know that H. Sydney hath bought Mr. Godol. 
phin's place of maſter of the robes, gives 6000 pounds, and is to go envo 
extraordinary into Holland. The lord Ranalagh for the ſame ſum 
the lord Sunderland is made gentleman of the bed-chamber in his place, and 
the great buſineſs concerning his account is referred to the council in Ireland 
Many things may paſs in the town, that you may be willing to hear, but 
they come not into the cell that covers „ : 
Your moſt humble ſervant. 


$I 725 | London, June — 

The Scotch news that I mentioned to you laſt week, doth ſtill poſſeſs the 
minds of all men here ; but all relations that come from Scotland are fo im- 
perfect, that no man knows what to make of them ; and thoſe that come to 
court being more particularly ſo than others, no men are thought to under- 
ſtand leſs of the buſineſs than privy counſellors. This is attributed to La- 
therdale ; and though it be concluded, that what he ſays is not true, ſome 
think the buſineſs worſe, others better, than it is repreſented. The fact, as 
far I hear, is, that the earl of Lithco with above five and twenty hundred horſe 
and foot did come within a few miles of the conventicle-men, and findin 
them in ſuch a poſture, as he did not think it prudent to charge them, he 
concluded the beſt was to let them take Glaſcow, where they are ſaid to have 
found good ſtore of arms, ammunition and ſome cannon, and having left fo 


many men in the town as are thought ſufficient to guard it, they march with | 4 


four pieces. They are ſaid to encreaſe in number every day, but we know 
nothing of them certainly, unleſs it be that they have no landed men amongſt 
them, nor any gentlemen, but a younger brother to a knight of the Hamilton 
family. The laſt week we heard of nothing but raiſing of great forces to 
ſubdue theſe rebels. The dukes of Monmouth, Albemarle, and lord Garret 


were to have regiments of horſe, Feverſham one of dragoons and grenadiers, 


the lord Cavendiſh, Grey of Werk, Mr. T. Thinne, and ſome others, regi- 
ments of foot ; but that heat ſeems to be ſomething abated. The lord 
Grey gave up his commiſſion, Mr. Thinne refuſed to take any ; Cavendiſh 
doth not raiſe any men upon his, and Garret ſwears he will not be at a 
penny charge to raiſe a man, but if the commiſſioners for the treaſury will 
raiſe him a regiment, and provide money to pay it, he will command it. 
Whilſt ways were ſought to remove theſe difficulties, the Scotch lords that 

| are 


paid to 


= Þ 
FRE 


87 | 
are here endeavoured to perſwade the king, that the buſineſs may be ended 
by far more certain and leſs chargeable ways, in as much as theſe men hav- 


ing been driven into a neceſſity of taking arms, by the extreme preſſure ſuf- 
fered from thoſe that did abuſe the authority his majeſty had truſted them 


with, the people being eaſed of thoſe burthens, the perſons removed that had 
cauſed them, and ſuch men placed in the government, as were acceptable to 
the nation, they durſt undertake that all may be compoſed without blood. 
This was not (as I hear) diſliked, but another point was ſtarted, that doth 
yet more incline the court to mild courſes ; which is, in the year 1641 acts 


of parliament were made in both kingdoms, making it treaſon for any perſon 


belonging unto either to make war upon or invade the other, without the 


conſent of parliament. And though one or two of the judges ſay, that the 
acts being reciprocal, the Scots having reſcinded theirs, ours falls of itſelf; or 


though it did not, the act forbidding an invaſion, no ways toucheth ſuch . 


by the king's command ſhould go to ſubdue rebels; others ſay, that what 


the Scots did might indeed give unto the parliament of England a juſt ground 
of annulling their act alſo, but not having done it, no man can doubt but 


it remains in force; and whoſoever marcheth againſt Scotland incurrs the pe- 
nalties of treaſon denounced by it. And ſome that were preſent at the mak 


ing of it, are ſo far from approving the diſtinction between invading and ſub- 


dung rebels, as to ſay, that the parliament then finding they had been upon | 


the like pretence engaged againſt Scotland in 1638 and 39, made this act ex- 


preſily to hinder any ſuch buſineſs as that which is now depending; and to 


take care, * that England ſhould never be again engaged againſt Scotland, with- 


out the conſent of the parliament ; which was alſo the reaſon why the act was 
continued in force on our ſide, though it was diſſolved on theirs. This renders - 


men of eſtates unwilling to engage, and hereupon the duke of Monmouth 


was ſent away yeſterday in ſuch haſte, as to carry no more company with 
him, than could go in one day to your good town of Newark, where. he 
was to lodge the laſt night. He is furniſhed with powers of indulgence to | 
| compoſe rather than deſtroy; and the lord Melvin (who is thought well 
enough inclined to non-conformiſts, and well liked by them) is ſent with 
him, as being thought a fit miniſter of a good agreement. The foot that 
was embarqued in the Thames is gone for Barwick, where it is to ſtay to ſe- 
cure the town ; and the other forces, that are newly entertained, are to con- - 


* That England ſhould never again be engaged again/t Scotland] 


Goe on both hand in hand O Nations never to be diſunited, be the praiſe and heroie ſong of al! 


— 


poſterity; merit this, but ſeeke onely Vertue, not to extend your limits; for what needs? Lo win a 


fading triumphant laurell out of the tears of wretched men, but 10 ſettle the pure worſhip of God 


* 


in his church, and Juſtice in the ſtate. Then ſhall the hardeſt difficulties ſmcoth out themſelves: © 
before ye; envie ſhall ſink to hell, craft and malice be confounded, whether it be homebred 
miſchief, or outlandiſh cunning : yea all other nations will then covet to ſerve ye, fof Lordſhip * 
and Victory are but the pages of Fuſtice and Vertue. Commit ſecurely to true Wiſdom: the van- - 
quithing and uncaſing of craft and ſuttletie, which are but her two runnagates : hn your in- 


vncible might to doe worthy, and godlike deeds, and then he that ſeeks to break your union, a clea- 


ving Curſe be his inheritance te all generations. Of Reformation by John Milton. 
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tinue only for a month. This looks as if your friend Latherdale may withi 
a while be left as naked as the earl of Danby. The army is almoſt * 
where diſbanded, unleſs it be theſe that upon this occaſion are again 0 
into pay, and the countries almoſt every where expreſs the utmoſt hatred 
unto them, as ſoon as they have laid down their arms. Douglas his res; 
ment now in Ireland, as is ſaid, hath orders to march into Scotland, which 
giving people occaſion to talk of that country, they ſay that the king havin 
lately placed the greateſt powers of the three kingdoms in the hands of the 
three worſt men that could be found in them, can never be at eaſe until 
they are all ſacrificed, to expiate the faults of the government, and appeaſe 
the diſcontents of the nation. FFP 
Harry Sydney hath his inſtructions for Holland. Sir Henry Goodrike is 
going into Spain, as a pattern by which that court may judge of the wit 
and good ſenſe of our nation. On Friday laſt Harcourt, Whitebread, and 
three other prieſts were, at the old Baily, found guilty of the plot, and con- 
demned as traitors. On Saturday the like ſentence paſſed upon Langhorne. 
The trials were in all reſpects fair, even by the confeſſion of the adverſaries. 
The arraigned perſons placed all the hopes of their defence upon the invali- 
dating of Oates his teſtimony, to which end they had about 16 witneſſes 
ſent from St. Omer's, to aſſert that they had ſeen him every day in May and 
June was a twelvemonth at St. Omers, and conſequently he could not be 
here as he doth aſſert; but as three of them, having been apprehended by fir Wl 
William Waller at their firſt coming, told him they were come to be witneſſes, W 
and being aſked what they were to witneſs, they ſaid they muſt know that from 
their ſuperiors ; it did plainly appear at the trial, that they were ready to ſay WW 
whatever they were bid; and Oates did plainly prove by a knight and two of 
his ſervants, two proteſtant parſons, a popiſh prieſt, and ſome others, that ge 
was here at that time; ſo as his teſtimony was taken without diſpute. This 
is a dangerous leading caſe for the lords in the tower, whoſe principal hopes 
were to invalidate the teſtimony of Oates, Bedloe, and Dugdale ; all which 
being confirmed by the judgment of a jury in the face of all London, can- 
not be queſtioned. Wakeman was to have been tried the ſame day, but be- 
ing arraigned the trial was put off for a month, as is ſaid, at the ſollicitation 
of the Portugal ambaſſador, and in a way that to many ſeemed ſcandalous. 
If the Scotch buſineſs be ſettled, the king will go to Windſor as he intended. 
You may remember that the laſt year four Iriſhmen were ſpoken of, for 
having been ſent down thither to attempt upon the king's life ]. it is now ſaid 
that one Antonio, a ſervant to the queen, told one belonging to the duke of We 
Monmouth at that time, that four Iriſhmen were expected there about a buſi- 
neſs of great importance; and the king's harbinger ſays, four ſuch were 
then recommended to him, as men he muſt take a care of, and ſee well 
lodged. How little ſoever I have to fay, I fill my paper like a Gazette, and 
have room only to add that J am, | | 


Your humble and faithful ſervant: 
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SIX, 8 London, June 23. Juby 2. 

I told you in my laſt, that the duke of Monmouth was gone ward 
Scotland, ſince which time reports have been ſo various, that no man well 
knows what to make of that buſineſs; and the cauſe of this uncertainty is 
imputed to the diligence of the king's officers, who intercept and keep all 
letters directed unto perſons any ways ſuſpected, ſo as no more is known, 
than they think fit to divulge. An expreſs arrived here on Saturday- night 


. 


from Edinburgh, and brought news that the duke of Monmouth arrived 
there on Wedneſday : that he had been received with great joy, and as much 


honour, as thoſe that were there could ſhew unto him: that the council ha- 
ing been immediately called, he expoſed unto them his commiſſion, which 
was very well liked : that the chancellor invited him to ſupper that night, 
and that he was the next morning to go to the army, having firſt ſent an ex- 
preſs to the lord Lithco, that commands it, no ways to engage in any action 
before he comes. Some think that he hath the conventicle- men at an advan- 
tage, and will purſue it to their deſtruction. Others ſay, that upon the ex- 
treme averſion that is ſhewn all over England to a war in Scotland, and the 
little probability yet 2 of the parliament's being any ways engageable 
in it, he hath received much more gentle inſtructions, and intends by the 
help of the lord Melvin, to compoſe thoſe buſineſſes if he can; and if he 
_ L. e it, will certainly render himſelf very popular in England and 

otland. ho nt dy ys | 

The duke Hamilton and ſome other Scotch lords, having let his majeſty 
know, that the diſorders in Scotland proceeded only from the extreme prel- 
ſures the people was brought under, by thoſe who contrary to law abuſed 


the power his majeſty had truſted them with, did undertake to finiſh all with- 


out blood, if he would be pleaſed to eaſe them of thoſe preſſures, and, re- 

moving thoſe who had cauſed: them, put the government. of the kingdom 
into the hands of ſuch perſons as were well- pleaſing unto the nation. This 
having been taken into conſideration for ſome days, the duke Hamilton with 
the reſt, and one Lockart, were ſent for by the king, who told them, the 


points formerly ſpoken of did relate unto his prerogative, which in 7hree 
points he would not ſuffer to be touched: 1ſt, That he having a right of 


diſpoſing of all places, might incapacitate ſuch perſons as he ſhould think fit: 
2dly, That it belonging to him to prevent conſpiracies, he might ſecure and 
impriſon ſuſpected perſons ; and that there was no ſuch thing as a Habeas Cor- 
pus in Scotland, nor ſhould be as long as he liv'd : 3dly, That it being his 
part to prevent or to quell rebellions, he might raiſe ſuch forces as he pleaſed, 
quarter them where he thought fit, and employ them as occaſion ſhould re- 


quire. To which Lockart replied, that the places in queſtion were thoſe be- 


longing to counties and corporations, which had ever been choſen by the 
people reſpectively according to their charters. And foraſmuch as concerns 
conſpiracies and rebellions, he thought he could prove, that what his majeſty 

: 4 G did 


5 


did aſſert did neither agree with the laws of Scotland, nor any other law 
nor the ends for which that, or any other government was conſtituted. i 
The next point in diſcourſe was concerning ſome articles exhibited againſt 
Latherdale; in which it is ſaid, that © his majeſty for ſeveral years paſſed 
© had been utterly miſinformed, and never known the truth of any thing 
« relating unto Scotland, but been guided by ſuch reports as beſt ſuited with 
« Latherdale's intereſts.” That he had been thereby induced to bring down 
the laſt year that army of barbarous Highlanders, upon pretence of mutinous 
and ſeditious field-conventicles; whereas ſuch meetings as had been, were 
modeſt and quiet; and quartered them in thoſe countries where there never 
had been any at all. Several other miſdemeanors are ſaid to be mentioned, 
and amongſt others, that of Michell, who had been put to death after hay- 
ing had a promiſe of life and limb, by falſe oaths made by Latherdale and 
ſome others of the privy council. The concluſion was, the king command. 
ed the duke that theſe articles ſhould not be made publick: In which he 
excuſed himſelf, foraſmuch as having done nothing in the dark, ſeveral Copies 
had been taken, which were not in his power: Some ſay, we ſhall this day 
ſee them in print, with the declaration of the conventicle-men, printed at 
Glaſcow, which is very well worth ſeeing. The forces of theſe conventicle- 
men, or, as they call themſelves, the Weſtern army, are variouſly reported. 
Some ſay, they have 14000 or 15000 men; others, that this day was a 
ſe'nnight they had, not far from Stirling, between two and three thouſand 
horſe, well armed and mounted, with about the like number of foot; that 
a brother of the earl of Galloway was coming to them, and within three 
hours march, with above four hundred horſe and foot, and that they had 
parties of good ſtrength in ſeveral other places. A $20 
The five prieſts formerly condemned, were executed on Saturday, confeſ- 
fing nothing. Langhorne is reprieved for ſome time, upon his offer to con- 
feſs that which ſhall deſerve his life. The earl of Shaftſbury hath been 
twice with him, but, as is ſaid, hath as yet gained nothing from him, but the 
_ diſcovery of ſome lands belonging to the Jeſuits, Franciſcans, and Benedictins, Wl 
not exceeding two thouſand pounds a year, which will. not fave his life. 
Wakeman is to be tried this week at the king's bench bar. His relations 
deſire he ſhould confeſs, and think he will. It is ſaid that about this time 
was a twelvemonth, ſome women viſiting his wife, ſaw a daughter of his, 
growing up to be marriagable, which gave occaſion to the goſſips to aſk the 
mother, what portion ſhe ſhould have ? To which ſhe anſwered, that if one 
thing hit right, Sir George would give her ten thouſand pounds; which 
_— now reflecting upon, together with the life and eſtate of the perſon, 
clieve that one thing which was to enable him to give fo large a portion, 
was the 15000 pounds, which was promiſed him to poiſon the king. 

There is a certain petition preparing in London to be preſented unto the 
king, which, as is ſaid, will be ſigned by many lords, gentlemen, and all the 
E houſe-holders of the city of London, taking notice of the army 
aving been raiſed upon pretence of the French war, kept up by Danbys BW 
| | means 


DES 
1 * 
4 1 
"1 
Ir 
* 
'4 
GS Th 2 
\ 
2 
2 5 
* 
12 
* 
* 
4 
W; 
ry 
3 T 
19 * 
* * 
* 
5 
N * 
* 
SW 
- 
5 
2 
* 
py 
F. 
7 
2 
* 
4 
To 
* 
. 
A 
7, 
8 
1 1 
OW, 
x, 
25 
8 
2 
"of 
1 % 
7 
f *. 
f 
. 
a OE 
2 
5 
2 
N 
i 
3 
* 
52 
ink | 
24 
A 
; LK 
8 
1 
7 
> 
1 
4 
"I & 
- * 
XD; 
r T * 
4 4 
9 
8 
* 
7 
ane 
3. 
. 
8 
» 3 
> 121 HE: 
LENS) 
8 
$3 
* 
„ 
3 
N 
2 
Fx) 
oy 
1 
n 
9 
8 I 
2 © 
* 
* a 
4 Oo 
2 
* 
* 
* 
f 5 
* 
, 
4 
* 
> ty 
8 
TR 
£ 
* 


MEE 2 T c T 
„ 
* 


L 7 . Re 
. 2 — 2 <>, << 
Long 5 Ie DEE ( 12 tre WS n 
ORE; Mod » en 
1 Ss n 5 5 | 


222 
* 
e 


91 


means contrary to an act af parliament, as a ſtanding army. In the next 
Jace it mentions the acts of parliament made in England and Scotland, mak- 
ing it treaſon for the ſubjects of either kingdom to invade the other, or the 
ſubjects thereof, giving power and enjoining all other ſubjects of either to fall 
upon and deſtroy ſuch as ſhould in any time attempt to do it, as rebels and 
traitors; and ſhewing the dangerous conſequences of forcing the proteſtants of 
his kingdom to imbrue their hands in each other's blood, if according to the 
rumour ſpread of a war in Scotland, any men ſhould contrary to the act 
march againſt them; deſiring his majeſty to put an end to their fears in that 
point, compoſe things there, ſuffer the parliament to meet the 14th of 
Auguſt, bring Danby and others to their trials, perfect the diſbanding of the 
army, and other new-rais'd forces. If this petition do take, as ſome believe, 
it will be ſent to the grand juries in the ſeveral counties, and come up ſign- 
ed by ſo many as ſhall approve of it. Some fay, the Highlanders have laid 
down their arms, and ſubmit the determination of their differences with. 
Argyle to the king. jo: =o rg | TT WETY 


Py 


The ſpeaker Jeffryes is made a baron of the exchequer in the place of 
Leake, who reſigned it. Whilſt I write this, news is come by an expreſs, 
that the duke of Monmouth is within a mile of the Scotch conventicle-men, 
who lodged them in duke Hamilton's little park, with fo little {kill and fo 
much diſorder, that all men give them for loſt. I am ſure our friends will 
be ſo cautious as you wiſh concerning tickliſh places. H. Sydney is to be 
here again in October, but to return after the diſpatch of ſome private bu- 
ſineſſes. I am, Ev e A 


> 


Your moſt humble ſervant. 


P. S. This long letter was to have been ſent by the laſt poſt, and left 
by accident till it is in danger of appearing unſeaſonable. A courier arrived 
the laſt night from Scotland, who brings word, that the duke of Monmouth 
had attacked the conventicle-men, and eaſily forcing a little barricado they 
had made to defend a bridge, had utterly defeated them. Some letters ſay, 
two thouſand are killed upon the place; but my lord Sunderland tells me 
there is only ſome hundreds ſlain, many taken, and the whole party diſſipated 
and deſtroyed ; by which means it is ſaid, that the duke of Monmouth will 
have made himſelf as popular in England and Scotland as the duke of York. 
Men here will be ſtartled at preſent, but that will not hold. The Scotch 
lords here have been fo wiſe as to leave their countrymen to be cut in pieces, 
but (as ſome believe) not enough to keep themſelves ſo free from correſpon- 
ding with them, as not to leave that, which being well followed may bring 
their heads to the block. I am, RO EY ous EL 
Es Your moſt humble and faithful ſervant. 


I ſhall not be in town on Monday to write unto you according to my 
cuſtom, The peace of Brandenburgh could not be otherwiſe than as it 1s. 
ee 4: —m_ The 


2 
The 1 , to whom the incloſed is addreſſed, hath received one letter 
that paſſed through your hands, and will wait upon you for this. 


py 


SIX, | . London, June 30. July 9. 
I write to you now rather to keep my day, than from an opinion that theſe 
laſt days have produced any thing that deſerves to be communicated unto 
you. The news coneerning the Scots, mentioned in my laſt, is confirmed 
by ſeveral expreſſes, and all ſhew their defeat to have been entire, the party 
diſſipated, and thoſe who eſcaped the fury of the ſword remain expoſed to 
the diſcretion of their conquerors, I find men's judgments as various, as to 
the uſe will be made of this advantage, as of the duke of Monmouth's 
action in what is paſſed. Some did think that they being a poor people, 
brought into deſpair by the moſt violent perſecution, pitied by all both in 
England and Scotland, helped by none, without head or conduct, were to 
be ſpared ; and that in doing ſo, he might have made himſelf very popular 
in both kingdoms, (which he is thought with reaſon much to defire) and 
beſt to have provided for the king's intereſt. Others, who look upon it as a 

fine thing to kill a great many men, and believe monarchies are beſt kept u 
by terrour, extol the action, and ſay there is no other way of ſuppreſſing old 
rebellions, or preventing new ones, than by force and rigour; looking upon 
Caligula as a great ſtateſman, and oderint dum metuant as a good maxim. 

Some think that the duke of Monmouth's firſt inſtructions were according to 
the firſt of theſe ways, but that he was followed by others, which ſavoured 
much of the ſecond ; thoſe that were of the firſt opinion, do now think the 
beſt way were to compole things there, and by ſhewing indulgence not only 
in ſparing thoſe that are obnoxious, but in giving them ſuch indulgence in 
matters of conſcience, as may ſatisfy them, prevent the like, and pleaſe the 
body of the Engliſh nation, which hath given many tokens of being much 
concerned for them. On the other fide, thoſe are not wanting who think 
the beſt way of bringing that ſtubborn people into ſubjection, and keep em, 
as they call it in peace, free from rebellions, is to uſe the utmoſt rigour upon 
thoſe that are in their power, and to diſcover who did in any meaſure aſſiſt 
or abet them; and in order thereunto the priſoners are uſed moſt cruelly, 
and it is ſaid, that at the leaſt forty of the moſt noted men amongſt them 
ſhall be put into the Soots my lord of Latherdale hath brought into faſhion, 
to make them diſcover what correſpondence the great men held with them. 
I know not how far this may concern ſome that are, or lately have been 
here, but it is probable enough they may have the fortune that ordinarily ac- 
companies them that pretending to be very ſubtile and keep well with both 
ſides, ever do too much or too little; and that whereas they might have pre- 
vented all tumults, if they had endeavoured it, by denying all manner of fa- 
vour to the diſcontented people; or reformed: the ſtate of that kingdom, if 
they would have taken the conduct of them, and very well provided for 
their own intereſt by either way, may have ruined theſe poor people by ſtir- 
. | 1 N : 8 Ing 
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ring them up, and leaving them to themſelves ; brought the whole nation 
under the power of their enemy, and given ſuch advantages againſt them- 
ſelves, as may be their ruin, if they are purſued ; that is, to periſh or be 
ſaved by the mercy of him they profeſs to abhor. Duke Hamilton complains 
he is ruined by this buſineſs, and that not only all the proviſions of victuals 
and corn and graſs upon the ground is deſtroyed, but that there is not a cow, 
one horſe or ſheep left upon his whole eſtate ; and his own houſe had been 
plundered, if the duke of Monmouth had not ſent an officer to preſerve it. 
But Latherdale ſays, he cannot believe that Hamilton's friends, tenants, and 
ſervants, would ſo far forget their dependence, obligations and good manners, 
as to deal uncivilly with him. Such as are near, unto thoſe who manage 
buſineſſes may ſpeak poſitively of them, but I muſt as you ſee ſuſpend my 
3 until the duke of Monmouth comes back, which is expected in a 
The petition I mentioned in my laſt did meet with ſome interruption, but 
the defeat of the Scots put an end to it. Thoſe who uſe to extol all that 
relates to Rome, admire the conſtancy of the five prieſts executed the laſt 
week, but we fumple people find no more in it, than that the papiſts, by arts 
formerly unknown to mankind, have found ways of reconciling falſhood in the 
utmoſt degree with the hopes of ſalvation, and at the beſt have no more to brag of, 
than that they have made men dye with lies in their mouths, Langhorne's dif- 
coveries being trivial, relating only to lands of a ſmall value belonging to con- 
vents, I think he will be hanged this day or to-morrow. Wakeman's trial 
is put off, as is believed to avoid the indecency of the diſcourſes that would 
= have been made. This day and to-morrow will bring all the court to Windſor. 
—_ The king is to meet the council every Thurſday at Hampton court, and we 
= of the vulgar expect after their firſt meeting to hear, whether the parliament 

_— t{hall meet or no, at the time appointed. Some ſpeak as if our ſmall queen, 
upon pretence of going to Burton, would be ſo cruel as to leave us. I am, 
A oF Sth! . | Your humble and faithful ſervant, 


1 73. | London, July 28. 
[LE If 1 had a mind to play the politic, like a houſe of commons man new] 
preferred to be a privy counſellor, I ſhould very gravely excuſe myſelf for 
not writing to you by the laſt poſt, and lay the fault upon my want of lei- 
ſure, putting as much weight upon a law-ſuit, as they do upon affairs of 
ſttate; but having at their coſts learnt, that thoſe who make ſuch diſcourſes, 
£3 cheat none but themſelves, I ingenuouſly confeſs, I had nothing to ſay ; and 
= that now the parliament is prorogued and the court at Windſor, I hear little 
more than I ſhall do when I am dead. The truth is, ſome of our friends be- 41 
ing newly grown men of buſineſs, are fo politic and ſecret, that a man wu 
Who. ſees it can hardly forbear laughing; but none is ſo ingenuous as to be 0 
content men ſhould do it, except the lord Halifax, who is ſometimes free LU 
enough with his companions to begin. I long ſince found that the edge of | 
2 eg ending 
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ſending H. Sydney into Holland, was like the reſt of Sir William Templc' 


projects, a matter of great depth, and kept ſo cloſe, that not one of . 
would ſpeak to me of it; but this day was a ſe'nnight a gentleman that came 
to ſee me, took a letter out of his pocket, newly come from Holland, where. 
in the whole end of his negotiation is ſet out very plainly ; which in ſhort is 
underſtood to be no more, than under the pretence of a guaranty to draw 


Holland and Spain into a league with England, which may help the prince 


of Orange with an occaſion of breaking the peace lately made ; which 1 he. 


lieve will take effect, if the French can be perſwaded to ſleep three months 
and take no notice of it; if the Louveſteine party in Holland, and their ac. 
ſociates can be brought to believe the prince of Orange thinks of advancing 


no intereſt but the publick good of the country; and if our houſe of com. 
mons can be ſo well ſatisfied with the management of the laſt buſineſs in 
Flanders, as to be willing to raiſe a new army under the ſame conduct, and 
to believe one that is ſo raiſed, will conduce to the defence of Flanders, a8 


much as the laſt. | 


The laſt poſt brought me yours of July the 12th, and if you confeſs you 
did not know what to make of the Scotch buſineſs before you had my let- 
ters, I may conclude you were as much in the dark afterwards, for I could 
not make you underſtand that which I am ignorant of ; and to fay the truth, 


IT am fo; a great part of our modern prudence being to ſuppreſs informations 


of the truth, which I take to be as great a point of ſubtilty as that of one of 
our friends, ho concealed a misfortue befallen him in the firſt acquaintance 


he had with a woman, until he was like to fall into pieces. Some think the 
great lords will be found to have incited the poor people, and then endea- 


voured to value themſelves at court upon the power they had of appeaſing 
them ; and if that prove true, they may have the fortune that ordinarily ac- 
companies thoſe that do too much or too little, and my lord Latherdale's 
boots will be a powerful means of diſcovering whether this be ſo or no. 
Monſieur de Flamarin hath been received at Windſor as ſeriouſly, as if it 
had been believed the queen of Spain's marriage ſhould not hold, unleſs it 
were here approved, and the formalities that are uſual with men of buſineſs, 
having been obſerved to him, he is grown to think he is ſo. You know 
Monſieur de Barillion governs us (if he be not miſtaken) but he ſeems not 
to be ſo much pleaſed with that, as to find his embonpoint encreaſed by the 
moiſtneſs of our air, by frequently clapping his hands upon his thighs, ſhew- 


ing the delight he hath in the ſharpneſs of the ſound that teſtifies the plump- | 1 1 


nels and hardneſs of his fleſh ; and certainly if this climate did not nouriſh 


him better than any other, the hairs in his noſe, and nails of his fingers could 


not grow ſo faſt as to furniſh enough of the one to pull out, and of the other 
to cut off in all companies, which being done he picks his ears with as good 
a grace as my lord La. The diſſolution of the tables at Windſor hath cauſed 
a great ſolitude there, which leaves the king few better entertainments than 
fiſhing, and unto ſome of our friends a good opportunity of making their 
court, which they improve. A man is come out of the North, who 7 
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that Sir Thomas Gaſcoin did treat with him to undertake to kill the king, 
ſent him to London to receive farther inſtructions, and tells his ſtory ſo diſ- 
creetly, that every body believes him. He ſeems to involve Sir George Rat- 
clife of Northumberland, who had been formerly taxed by Oates. One 
Carril, a Suſſex gentleman, was laſt week ſeized and brought before Oates ; 
he ſays he is a jeſuit, and the ſame man that by thoſe of the ſociety was call- 
ed Blundell, of whom much hath been faid. | Kath | 

I dare not aſſure you that the gentleman, to whom the letters were addreſ- 
{ed that I ſent to you, is as honeſt as he is underſtanding in buſineſs, becauſe 
doubt men that are neceſſitous and live by their wits, may be apt to ſwerve 
from the beſt way, and I know ſome of his near relations to be very naught; 


but I can truly ſay, that in many years acquaintance I have not found him 


guilty of any ill thing, and I am ſure that a brother of his, having under- 


taken one that was abominable, he was ſo far from joining with him, that 


he diſcovered it to the perſon concerned in it, and as I believe thereby ſaved 
his life; and ſince that time ſo brake with his brother, as never to have look- 
ed upon him for this 13 or 14 years. I hear the duke of Monmouth is ex- 


pected here this day. We poor people know nothing of the ſitting of the 
parliament, but are confident it will not be in Auguſt. I am, fir, 


Your moſt humble and faithful ſervant, 


$S I ; Sow : | hy | London, Fuly 16. 


You may with reaſon believe, I am little informed of what paſſeth in the 


world, that in my laſt letter J ſaid nothing of the parliament, which I make 
no doubt but others, that writ to you the ſame day, ſaid was diſſolved. The 
truth is, the buſineſs being done at Hampton-Court, the news came not hi- 
ther until the afternoon, and I having it two or three hours later than others, 
had already ſent my letter to the poſt, and could not recover it to make an 
addition, though of ſo great importance. This buſineſs is wholly imputed 
unto your two friends, and the other that ever joins with them ; but the king 
finding it would not paſs at council, takes it wholly upon himſelf ; tho' that, 
as well as ſome other things of the like nature, are thought not well to agree 
with what his majeſty was pleaſed to declare when he made the new council, 
to have no cabinet council, but next unto the advices of the parliament to 


follow their's in all things ; and the world looking upon this as the work of 


the three above mentioned, they begin to be ſpoken of all over England in 
the ſame manner as Danby, and I fear, may be impeached the next parlia- 
ment upon this point, and the war in Scotland, as is ſaid, contrary to an act 
of parliament in the year 1641. The new parliament is to meet on the 7th of 
October : there will be as great canvaſling for places as ever, people believing 
this parliament was diſſolved only in hopes of having one that would be leſs 
careful of the publick intereſt, All men that wiſh well unto it, think it ne- 


ceſſary to imploy all their induſtry in endeavouring to make it better in that 


ſenſe; and many believe they will effe& it, though ſome probably will grow 
: weary 
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weary of the expences of elections, and the ways of preventing them as 
yet are not ſettled. The lord Halifax is made an Earl, under the fame title 
The lord Sunderland hath order to prepare warrants to confer the ſame ho. 
nour upon the lords, Garret and Roberts. 5 | 
The lord of Wiltſhire's marriage with Mrs, Coventry was the laſt week 
clebrated with great ſolemnity ; and yeſterday the young couple came to the 
marqueſs of Wincheſter's houſe, where there was a mighty feaſt, and much 
dancing and rejoicing. Langhorne was yeſterday hanged, profeſling the ſame 
innocence that the jeſuites did, and had the fortune as well as they, to be hy. 
lieved only by thoſe that are in the ſame crimes, or are concerned in having they 
concealed, This day the council was extraordinarily aſſembled at Hampton- 
Court, to confider of Wakeman's buſineſs, with its conſequences, which 
notwithſtanding he is to be tried to-morrow at the Old Baily. 

The laſt week the king gave the Scotch lords a hearing againſt Latherdale - 
they had counſel on both ſides ; Lockart and Cunningham did undertake *4 
prove a multitude of things done by Latherdale to have been againſt law; 
and Mackenzy, the king's advocate, being of counſel for him, could no 
ways diſprove them, but had recourſe unto the royal authority. The lords 
of Eſſex and Halifax were preſent, and both of them, but eſpecially the lat- 
ter, did very much uphold the complainants, and, amongſt other things, told 
the king he ſaw the Scotiſh nation was more free than the Engliſh, Never- 
theleſs anſwer was returned to them, that Latherdale had done nothing but 
what his majeſty had commanded, and which he would uphold by virtue of 

his prerogative, which was above the law. This, as is thought, will preſerve 
him from puniſhment, but his place of ſecretary will be given to the lord 
Magennis. | 

The duke of Monmouth, before he came from Scotland, had taken care 
that the Scotch priſoners ſhould be uſed with more humanity than they found 
amongſt their countrymen, and ſince his arrival here, orders are ſent to en- 
large the indulgence granted unto the non-conformiſts in their meetings. 
The reſult of that buſineſs, as far as I underſtand it, is, a great many fools 
have been killed ; their blood lies upon Latherdale ; their folly and the cruelty 
ſhewed unto them hath gained a great deal of compaſſion for thoſe that re- 
main of their party, which probably will perſwade thoſe in authority here to 
proceed more gently ; and that which is reaſonable in itſelf, will be rendered 
abſolutely neceſſary, if the parliament be ſuffered to fit ; for unleſs they 
prove to be of a temper very different from what is expected, they will ſuffer 
nothing like unto that which hath been. | 

A buſineſs happened lately which makes a great deal of noiſe. A certain 
captain under the ſhelter of the African company committed ſeveral piracies 
upon the Engliſh company trading in Turky, and lately coming to town, five 
or ſix principal merchants that had received the damage, arreſted him, 
whereupon he complained to the commiſſioners of the Admiralty, who ſent 
for the merchants, and upon their refuſal to releaſe the captain, committed 
them, They addrefled themſelves to one of the judges for a Habeas Cor- 


pus, 
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pus, who before he granted it, gave notice unto the commiſſioners, that the 
commitment of the merchants was againſt law, adviſed their releaſe before 
the Habeas Corpus was granted, which could not be denied, which the com- 
miſſioners refuſed to da; but adviſing farther with lawyers, found not onl 
that what they had done was unwarrantable, but that they were ſubject to 
actions for falſe impriſonment, upon which the injured perſons would obtain 
great damages; ſo as they found no better way than to releaſe the men, with 
a great many fair words: but they not being therewith ſatisfied, reſolved to 
ſue them at law, or bring the buſineſs into parliament. I write this two 
days before the going of the poſt, becauſe I am obliged to make a little 
ney this day, and ſhall not be back until he be gone. I am, 
LE 285 Your humble and faithful ſervant. 


jour- 


r London, September . 
I have been out of town almoſt this month, ſo as my laſt letter to you was 
dated about that time. At my return J found men's minds more diſturbed 
than ever I remember them to have been, ſo as there is no extremity of diſ- 
order to be imagined, that we might not probably have fallen into if the 
king had died, or that may not yet reaſonably be feared if he ſhould relapſe. 
All that is now to be told of news, is from the court, and muſt be known 
from thoſe that are more converſant there than I am. Though the parlia- 
ment is like to ſignify little, people are buſy in bringing thoſe in, who are of 
= their own mind; and the party that is moſt averſe to the court ſeems to pre- 
WY vail in the counties and great corporations, as the other doth in many of the 
WY fmall boroughs ; and upon the whole matter, many believe the houſe will be 
RS compoſed as the laſt was, or as ſome think, of a more harſh humour, the 
BR ſame men being ſomething ſharpened, | 


= ' Your friend the lord Latherdale is more powerful than ever in Scotland, 
© openly oppoſeth the duke of Monmouth, and hath fo far prevailed, as to 
render the indulgences obtained by him utterly ineffectual : but leſt his 
power there ſhould not be ſufficient to protect him here, if the parliament 
meets, he doth not diſdain a pardon, and as I hear, one is preparing for him. 
I know not how much your friends and mine do grow at court, nor whether 
the gains they can expect to make there, will countervail what they loſe in 
the nation; but ] do think myſelf aſſured, that + two of them, who were gene- 
rally as well eſteemed as any men I know, are now as ill ſpoken of as any; and 
the aſperity one of them ſhewed againſt the papiſts, is moſt bitterly retorted 
upon him. If the parliament fits, I ſhall not be ſo ignorant as I am of 
what paſſeth, and I will with the ſame care that I did the laſt time, let you 


know what I hear, and as far as I dare truſt letters ſent by the poſt, what J 
think, I am, | 


Your moſt humble and faithful ſervant. 


+ The earls of Halifax and Eſſex. 


1 


STR, $3 Tondon, October 29. 
| It is indeed a good while fince J heard from you, and I have been leſs di 
ligent in writing to you than formerly, partly becauſe I doubted, whether 
my letters were any ways acceptable unto you, and partly becauſe one that 
is far from court knows nothing worth relating, unleſs it be in parliament 
time, when all that is done is made publick, or at the leaſt comes to the 
knowledge of thoſe that have any acquaintance. I am not able to give ſo 
much as a gueſs, whether the parliament ſhall fit the 26th of January or 
not, and though I think myſelf in all reſpects well choſen, am uncertain 
whether 1 ſhall be of it, or not, there being a double return; and nothins 
can be aſſured, until the queſtion arifing thereupon be determined, unleſ it 
be that as I and my principles are out of faſhion, my inclinations going one 
way, my-friendſhip and alliance with thoſe that are like to give occaſion for 
the greateſt conteſts drawing another, I ſhall be equally diſliked and ſuſpected 
by both parties, and thereby become the moſt inconſiderable member of the 
houſe. But however matters go, if the houſe doth fit, and you care to 
know what I either hear or think, I ſo far abhor the excuſe that is worn out 
by having been ſo often alledged by liars and fools, as never to pretend to 
much buſineſs as a reaſon for my omiſſion ; and I think I ſhall make none. 

I have often heard of monſieur D'Avaux his behaviour in Holland, but 
did not need any information as to matter of fact, to be aſſured he would op- 
poſe it; to believe he would ſucceed, and indeed with ſome confidence to 
conclude, that our diſappointment in that caſe is much more for our advan- 
tage than what we ſought. And as it is ſaid in religion, that nothing is more 
terrible than the return of ill- conceived prayers, nothing is more to be feared 
in politicks than the ſucceſs of unreaſonable and ill- grounded counſels. And 
though the *© propoſition that was made, being rejected, will certainly raiſe 
the party in Holland that is leaſt for the prince of Orange, and caſt it into 
%a dependence upon France; that is leſs mortal unto us than a league, that 
« would certainly have produced a rupture of the peace, renewed the war 
all over Europe, expoſed Flanders to be loſt the firſt year (which this muſt 
have done; it being as certain, the aſſiſtances expected from hence would 
have failed, as that it hath not in itſelf that which is neceflary for its de- 
fence.) This, and a great deal more upon the like ſubject was told the lord 
Sunderland, and Mr. H. Sydney before he went; but fir William, who was 
taken for the orcale of thoſe parts, aſſured them, there was no ſuch thing as 
a party in Holland inclined to oppoſe the prince of Orange: that all was ſub- 

' mitted. unto his authority, and united in defiring ſuch an alliance with us: 
that it would certainly be accepted as ſoon as offered, and that the F rench 
which had made the peace for fear of us, would by the ſame reaſon more 
exactly keep it, when it was ſeen that we were joined with them, I ſhould 
think him bewitched, that doth not ſee there is as many falſities, as to mat- 
ter of fact, and miſtakes in judgment in this. matter, as there are words; 
but I ſee no intention of receding from ſuch counſels, nor remedy for the 
| L | : miſchicts 
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miſchiefs they bring upon. us. It was alſo believed this buſineſs would have 
been liked by the parliament, but J am as confident, as of this that is paſſed, 


that if the parliament had met, neither this nor any thing that is like to en- 
gage us in any war, would have been endured by them, nor that they would 


have given a penny towards it. 


You will certainly have heard of a precious plot, carried on by a man of 
four names (who had been almoſt as many times in the pillory for perjury, 


and ſuch other pieces of wit) whereby the preſbyterians ſhould be brought” 
under the ſuſpicion of having one now on foot, which ſhould have given oc- 


caſion of bailing the lords in the Tower; but he having had the ill luck to 
miſtake Manſell for Mansfield, carried a bundle of letters, he had forged, to 
a wrong place; and bringing ſome officers of the cuſtoms to ſearch Manſell's 
lodgings for Flanders lace, and other prohibited commadities, was fain to 
find them himſelf; but the miſtake of the ſuperſcription, which was to 


Mansfield, the ſeals not opened, and other circumſtances making the fraud 
to appear, the whole matter vaniſhed. About the fame time another deſign 


of equal prudence and integrity was carried on to ſuborn Dugdale to renounce 
his teſtimony concerning the popiſh plot; but he conſulted with ſome friends, 
placed two good witneſſes under the hanging to teſtify what the woman ſaid, 
who treated with him ; and when he ſaw a fit time, diſcovered all to the 
council, ſo as that plot alſo is enervated. We hear of ſeveral other perſons 


that would more fully diſcover the popiſh plot; but as things - ſtand, none 


_ dares appear. Serjeant, long ſpoken of, hath depoſed what he knows, and, 
as I hear, delivered it into ſafe hands ſigned and ſealed. H. Sydney is ſaid 


to have made a very ill diſcourſe to him at the Hague, and if it come before 
the parliament, will probably have evil effects. The duke went towards 


Scotland on Monday, full of various imaginations, as is ſaid; but ſome un- 


derſtanding men think he hath nothing, that ought more to pleaſe him in his 
journey than good weather. There is a paper caſt about the town of the 
earl of Danby his caſe, which makes a very ill one of it; and amongſt other 


things to prove he was not of the French faction, he ſays, he needs alledge 


only the French ambaſſador's diſcourſes of him at madam Mazarin's ; this 
new logick of proving a thing by a propoſition, either falſe, or as uncertain 
as itſelf, being booked upon as the invention of that excellent wit. ; 

I am glad to hear of the dulneſs you obſerve in your neighbourhood, and 
with you could find means to encreaſe it, believing that nothing elſe can keep 
them from taking advantage of our follies, as I am ſure the league would 
bave done, if it had been accepted in Holland. H. Sydney arrived here yel- 
terday. The duke his firſt lodging was at Hatheld ; the earl of Saliſbury 
being at Quickſhot, fix miles off, ſent his ſon to excuſe his not coming to 
wait upon his royal highneſs, for that he had been let blood five days before. 
No proviſions for his entertainment appeared in the houſe, but two does upon 
the table, one barrel of ſmall beer in the cellar, and a pile of faggots. The 
duke's fervants ſent into the town to buy all things neceſſary, even to candles, 
and to borrow candleſticks, The gentlemen of the neighbourhood were ſo 
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charitable as to take the lord of Offory and many others to their houſes, 
where they were well entertained. The duke being unwilling to be burthen. 
ſome to a poor ford, appointed fir J. Worden to pay for what he had, ang 
the fteward took money for the faggots, and eight ſhilfings for the barre] of 
beer. The earl of Orrery is dead, and the lord of Ormond hath made big 
ſon Arran, major-general in his ſtead ; that if the French invade that king- 
dom, the army commanded by himſelf and his two fons may be fit to oppoſe 
them. I am, PINE 2 ” SEE 

2 Vour moſt humble and faithful ſervant. 


„ London, October 31. 
We are in a buſy time, and how empty ſoever any man's head hath for- 
merly been, the variety of reports concerning things in agitation do ſo fill it, 
at the leaſt with an imagination of contributing fomething to other men's in- 
ventions, that they have little leiſure to do any thing elſe. This obligeth me 
to write in haſte, and without any other conſideration than of the agreement 
made between you and me, to ſet down nothing but truth; to tell you in 
ſhort, that the firſt day of the parliament the lord Ruſſel named Mr. Wil- 
liams to be ſpeaker, who being approved of without contradiction, was with 
little ceremony, and no excuſe made for himſelf, aſſented unto by the king. 
The two next days were ſpent in ſwearing the members of the houſe of 
commons, and putting them to the teſt. On Monday the five and twentieth, 
the committees were named, and a multitude of petitions concerning elections 
preſented, and referred unto that of privileges and elections. 8 
On Tueſday the 26th, Dangerfield was brought to the bar of the houſe of 
commons, where he did declare himſelf poſitively, that the duke had offer- 
ed him a great ſum of money to kill the king. He alſo ſaid, that the lord 
privy ſeal, Peterborough and ſir Robert Payton, were privy unto and con- 
trivers of the Meal-Tub-Plot. The ſame day the lord Ruſſell, repreſenting 
the miſchiefs and dangers that threaten our nation, ſhewed the duke to be 
the center of all. Sir H. Capell ſeconded him. Sir Francis Winnington 
made a recapitulation of all that had been done ſince the laſt parliament to 
the prejudice of the nation, in favour of popery, and imputed the greateſt 
part thereof unto the ſame cauſe ; whereupon a vote was paſſed by the houſe 
nemine contradicente, that the houſe ſhould proceed inceſſantly upon the fur- 
ther diſcovery of the plot, and the means of preventing a popiſh ſucceſſor. 
Wedneſday the 27th, Dangerfield was brought into the ſpeaker's chamber, 
and being put to his oath by a juſtice of the peace, did depoſe what he had 
formerly ſaid. Mr. Hide only and fir Lionel Jenkins did ſpeak in favour of 
the duke; and the latter having the ill luck to ſay, he did in his heart be- 
lieve his royal highneſs was as good a ſubject as any is in England, one, that 
was not far off, whiſper'd, “and as good a proteſtant.” 5 


. 


The ſame day complaint being made in the houſe of commons of thoſe 
who had obſtructed petitions, and ſome members ſeverely anſwering ſuch as 


had 
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had been guilty thereof, fir Robert Howard deſired the houſe to proceed cau- 
tiouſly therein, his majeſty having by proctamation declared ſuch petitions to 
be contrary to law. Notwithſtanding which admonition, the houſe did vote 
nemine contradicente, That it was, and had ever been the right of the ſubjects 
of England to petition his majeſty for the meeting and fitting of parliaments, 
until all petitions were heard and grievances redreſſed. In the ſecond place 


—_— they appointed a committee to examine who had been guilty of obſtructing 
= ſnch petitions, and therein betraying their country. There are fix or ſeven 
members of the houſe of commons faid to have declared themſelves deteſters 
_p and abhorrers of ſuch petitions, who, as is thought, will be turned out of 
5 the houſe without other ceremony. 1 


The ſame day ſir Robert Payton was ſuſpended the houſe. 

An American jew, lately interpreter to the laſt Portugal embaſſador that 
was here, did teſtify before a committee of the houſe of lords, that he had 
been ſuborned by the faid embaſſador to. kill the earl of Shaftſbury, by caſt- 
ing hand-granadoe's into his coach as he ſhould be going to, or coming from 
Chelſea ; and to find others to kill Arnold, Oates and Bedloe. He mention'd 
this at firſt in the phrenſy of a fever, and finding that he had fo diſcover'd 
himſelf, found no better way of ſecurity than to declare the whole to the 
= carl of Clarendon the firſt day of May laſt, and deliver'd unto him the whole 
WE matter in writing. The earl doth neither deny the receipt of the papers, nor 
give any reaſon why he concealed it. | TONE 
7 Many terrible accuſations come in againſt Angleſy. 

- The lord Halifax brought in a bill for the ſpeedy diſcovery and conviction 


In his return he was accompanied by a great number of people, that ran to 


— — — —— 
— — 
* < 20 


. of papiſts, and eaſe of nonconformiſts, but ſo contrived, ht both parties are 

5 almeſt equally incenſed againſt him for it. The houſe of lords was on Thurſ- 

* day turned into a committee, and, as I hear, will be fo every day, to confider 

5 of it, and try whether it can be ſo mended, as to be uſeful unto the ends in- i 
5 tended. I know not whether that can be done or no; but = could have wiſh- | 
* ed, that intending to oblige above. a million of men, that go under the name of | 
* nonconformiſts, he had been pleaſed to conſult with one of that number, concerning 0 
. the ways of doing it. bl 
3 On Friday twenty-nine lords and commoners were invited by the lord 9 
, mayor to his feaſt, and after dinner the duke of Monmouth came to them. L 


fee him and eſquire Thinne. It was obſerved that having formerly had a bar 4 

in his arms upon his coach, it was then wiped out. 55 i 
October zo, Dugdale did declare unto the houſe of commons, that Ewers | i 

the jeſuit told him, there had been a conteſt between the duke of York and b 

Coleman; he complaining that the duke put him upon buſineſſes that would Ny 

bring him to be hanged, the duke told him, he would ſecure his life, ſo he 4 

would hold his peace: Coleman anſwered, he could do ſo for the future; | 

- but he had already confeſſed fo much unto his friend fir Edmond Godirey, # 
= that it was in his power to diſcover him and all his buſineſs ; whereupon the |; 

+1 duke replied, that ought not to trouble him, for order ſhould be taken to i 
6] 


| keep 
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keep Godfrey from doing any hurt, which in 4 few days was perfor 
his * Gan of Briſtol, Withins Steward of Weld ht 
aut of the houſe of commons for diſcountenancing and oppoſing petitionin : 
I believe to-morrow will be a great day in the houſe of commons, in a8 
much as it relates to the duke; he is ſaid to be arrived in Scotland, but no 
certain news is come of him, ſince he was ſeen off from Newcaſtle on Mon- 
day laſt. If the orders ſent into Flanders from Spain concerning repriſals 
upon the duke of Brandenburgh by ſea or land be executed (as is ſaid) by 
ſending two or three thouſand horſe into the Pais de Cleves & de Juliers, 1 
look upon the peace as broken; for the French will certainly defend it, or 
do the like in Flanders. I am, | | | F 


Your moſt humble and faithful ſervant, 


The lord Ogle is dead. 3 by | 

The length of this letter will perſwade you I am not in the haſte I men- 
tioned ; but abundance of matter hath made a letter of fix pages, when I in- 
tended but one. 


S IX, | | ; London, July 26, 1682. 

I had not failed of ſeeing you, when you were here, if it could have been 
compaſſed by induſtry, for I was more than once at your old lodging in King- 
ſtreet, and the new one which I then heard you had taken near St. James's ; 
but courtiers are always in motion, ſo as to meet with them is as hard as to 
ſhoot flying, and though my intention was to have done it, I found that {kill 
was wanting. I was in that enquiry guided by my own inclinations unto 
you, and the knowledge of obligations received from you, both of which join 
in perſwading me to wiſh you in a way more ſuitable unto your humour, 
than that which engageth you in troubleſome removes to follow a prince, 
[Lewis XIV.] who perhaps doth not always know his own mind, or that 
thinks it a part of his greatneſs to vex as many as he can. Thoſe that he 
ſent lately hither, ſpake of nothing ſo much as * Ja gloire de leur Maitre; 


though 


[* La gloire de leur maitre] 
Pour moi, qui ſur ton nom deja brulant d'ecrire, 
Sens au bout de ma plume expirer la ſatire, 
Je n'oſe de mes vers vanter ici le prix. 
Toutefois, ſi quelcun de mes foibles ecrits 
Des ans injurieux peut éviter l'outrage, 
Peut Etre pour ta gloire aura-t- il ſon uſage. | 
Et comme tes exploits, Etonnant les lecteurs, 
Seront a peine crùs ſur la foi des auteurs; 
Si quelque eſprit malin les veut traiter de fables, 
On dira quelque jour pour les rendre croiables ;. 
Boileau, qui dans ſes vers pleins de ſincirite, 
Jadis a tout ſon ſiècle a dit la vert ; 
Qui mit a tout blamer ſon <tude et fa gloire | | 
A pourtant de ce Roi parit comme Phiſtoire,  Epitre 1, au * 

e 
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though perhaps there were more of true glory in the ſteadineſs of a little 
good common ſenſe, than in all the vanities and whimſies their heads are fill- 
ed with. But if you find ſome inconvenience in being obliged in a degree 
to comply with them where you are, I doubt whether you would have been 
exempted from the like here, for even we that are afar off from that fire, are 
fo much ſcorched by it, that we expect not trouble but ruin from it. I am, fir, 


Your moſt humble and faithful ſervant. 


The writer of the long though curious note on this paſſage, among other things obſerves, 
« Notre Potte revint de la cour comble d'honneurs et de biens. Cependant il a dit pluſieurs fois, 
que la premiere rifiexion que lui inſpira ſa nouvelle fortune, fut un ſentiment de triſteſſe, enviſageant 
la perte de ſa liberté, comme une ſuite inevitable des bien faits dont il venoit d'ttre honore.” But away, 


Reader, from the time-ſerving, penſioned, yet ingenious Boileau, to honeſt Andrew Marvall, and 
the matchleſs Fohn Milton. TT | | 


Whilſt in truth's mirror this good ſcene he ſpy'd 
Enter'd a Dame, bedeck'd with ſpotted pride, 
Fair Flower-de-luce ; within an azure field, 
Her left hand bears the antient gallic ſhield, 
By her uſurp'd.; her right a bloody ſword, 
Inſcrib'd Leviathan, our ſovereign lord; 

Her tow'ry front a fiery meteor bears, 

An exhalation bred of blood and tears. 
Around her Jove's leud rav'nous curs complain, 


: Pale death, luſt, tortures, fill her pompous train. State poems by 4. Marvell. 
3 He aſk'd thee, haſt thou ſeen my ſervant Fob ? 
Wo Famous he was in heaven, on earth leſs known ; 

- IVhere glory is falſe glory, attributed 

5 Ta things not glorious, men not worthy of fame. 

8 They err who count it glorious to ſubdue 


By conqueſt far and wide, to over- run | 
Large countries, and in field great battels win, 
. Great cities by aſſault: What do theſe worthies, 
| = But rob and ſpoil, burn, ſlaughter, and enſlave 

„ Peaceable nations, neighbouring, or remote, 
Made captive, yet deſerving freedom more 
Then thoſe their conquerours, who leave behind 
Nothing but ruin whereſoe're they rave, 
And all the flouriſhing works of peace deſtroy. 


2M Then ſwell with pride, and muſt be titPd Gods, 
0 Great benefactors of mankind, deliverers, 

Ea Worſhip't with temple, prieſt and ſacrifice ; 

19 1 One is the ſon of Jove, of Mars the other, 
1 Till conquerour death diſcover them ſcarce men, 
1 Rowling in brutiſh vices, and deform'd, 

3 | Violent or ſhameful death their due reward. 


But if there be in glory aught of good, 

It may by means far different be attain d, 

Without ambition, war, or violence ; 

By DEEDS OF PEACE, by wiſdom eminent The 

By patience, temperance ou | Paradiſe Regain d. 
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The time that I have remained here beyond my expectation, might have 
given you leiſure to let me know what ſuceeſs you had in the buſineſs you 
were pleaſed to ſpeak to me of, but the ſickneſs, which as I hear you fell 
into ſoon after your arrival, may have detained you, till you had reaſon to 
believe I was removed into a country far from this; but if your recovery 
give you opportunity of making an eſſay, I deſire you either to give your 
letter, by which I may know it, to my lady Sunderland, to be ſent unto 
me, or direct it to monſieur du Moulins, who is with your nephew here, to 
be ſent after me. I have bought a horſe of Mr. Porter, in which I think he 
hath dealt civilly with me, as he ſays, upon your conſideration, which 1 
have reaſon to believe, and am very willing to acknowledge, as from a per- 
ſon from whom I receive much greater obligations, and to whom I ſhall be 
ever ready to render all that agrees with the title of 


Your moſt humble and obedient ſervant. 


3 5 Nerac, December 2, 1682, 

I received yeſterday in one and the ſame packet three letters from you, of 
which one had paſſed through Paris whilſt I was there, and that would have 
| ſpared me a journey of four hundred leagues, if I had then received it. 
This would have been a convenience unto me; but my obligation unto you 
is the ſame, and I ſo far acknowledge it to be the greateſt that I have in a 
long time received from any man, as not to value the leave you have obtain- 
ed for me to return into my country after fo long an abſence, at a lower rate 
than the ſaving of my life. You having proceeded thus far, I will, without 
any ſcruple, put myſelf intirely upon /e lings word; and deſire you only 
to obtain @ paſs to fignify it, and that his majeſty is pleaſed to ſend for me; 
ſo as the officers of the ports or other places may not ftop me, as they will 
be apt to do as ſoon as they know my name, if I have not that for my pro- 
tection. You took that which had paſſed between you and me fo rightly, 
that I have nothing to add unto it. I have no other buſineſs than what ſolely 
concerns my perſon and family. I defire not to be a day in England un- 
known to the king, or his miniſters; and will loſe no time in waiting upon 
the ſecretary, as ſoon as I can + after my arrival. I think it no ways reaſon- 
able that I ſhould ſtay in England, if the king do not fee I may do it with- 
out any ſhadow or poſſibility of prejudice unto him; and unleſs I can fatisfy 
him in that point, I defire go more than to return on this fade the ſeas after 
the three months, where P intend to finiſh my days, without thinking any 
more of living in England. You ſee my thoughts .fimply expoſed ; ] beſeech 
you to accompliſh the work you have ſo well begun. Send your anſwer to 
monſieur du Moulins, and believe no man in the world can be more obliged 
_ unto you, than | Your moſt humble and obedient ſervant. 


* It is probable, that this and the following letter were written in the year 1676. 
+ He arrived about Auguſt or September 1676, as ſee The apology in the day of his death.“ 
6 | 
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THE ARRAIGNMENT, TRIAL, AND CON DEM. 
NATION OF ALGERNON SYDNEY, For 
HIGH TREASON FOR CONSPIRING THE 
DEATH OF THE KING, AND INTENDING To 
RAISE A REBELLION IN THIS KINGDOM. 
BEFORE THE RIGHT HON. SIR GEORGE IE. 
FREYS, KNIGHT AND BARONET, LORD CHIEF 
JUSTICE OF ENGLAND; AT HIS MAJESTys 
COURT OF KING'S BENCH AT WESTMIN. 
'STER, ON THE SEVENTH, TWENTY FIRST, 
AND TWENTY SEVENTH OF NOVEMBER, 
MDCLXXXIII. 


THE ARRAIGNMENT, NOV. vII 


Algernon Sydney Eſquire was by Habeas Corpus brought up to the bar of 
the court of king's-bench ; and the clerk of the crown having read the re- 
turn, Mr. Attorney-General informed the court, there was an indictment 
againſt the priſoner, and prayed he might be charged with it. 

Clerk of the Crown. Algernon Sidney, hold up thy hand [which he did.] 


Midd. /. The jurors for our lord the king upon their oath do preſent, 
that Algernon Sydney, late of the pariſh of Sr. Martin in the Fields, in the 
county of Mzddleſex, Eſquire, as a falſe traytor againſt the moſt illuſtrious, 

| moſt excellent prince, our lord Charles the Second, by the grace of God king 
of England, Scotland, France, and Ireland, and his natural lord ; not having 
the fear of God in his heart, nor weighing the duty of his allegiance, but 
moved and ſeduced by the inſtigation of the devil, utterly withdrawing the cordial 
love, and true, due, and natural obedience which a true and faithful ſubject of 
our ſaid lord the king ſhould bear towards him the ſaid lord the king, and of 
right is bound to bear; contriving, and with all his ſtrength intending, to diſturb 
the peace and common tranquillity of this kingdom of England, and to ſtir up 
and move war and rebellion againſt the ſaid lord the king, and to ſubvert the 
government of the ſaid lord the king, in this kingdom of England, and to 
depoſe and deprive the faid lord the king from the title, honour, and regal 
name, of the imperial crown of his kingdom of England, and to bring and 
put the ſaid lord the king to death and final deſtruction, the thirtieth T7 of 
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| rer 
June, in the five and thirtieth year of the reign of our lord king Charles the 


Second, now king of England, etc. and divers other days and times, as well 


before, as after, at the pariſh of St. Giles in the Fields, in the county of Mid- 
dleſex, maliciouſly and trayterouſly, with divers other traytors to the jurors 
aforeſaid unknown, did conſpire, compaſs, imagine, and intend to deprive 
and caſt down the ſaid lord the king, his ſupreme natural lord; not only from 
the regal ſtate, title, power, and rule of his kingdom of England, but alſo 


to kill, and bring and put to death, the ſame lord the king, and to change, 


alter, and utterly ſubvert, the ancient government of this his kingdom of 
England, and to cauſe and procure a miſerable ſlaughter among the ſubjects 
of the ſaid lord the king thorough his whole kingdom of England, and to 
move and ſtir up an inſurrection and rebellion againſt the ſaid lord the king, 


within this kingdom of England. And to fulfil and perfect thoſe his moſt 


horrid, wicked, and diabolical treaſons, and trayterous compaſſings, imagina- 


tions, and purpoſes, the ſame Algernon Sydney, as a falſe traytor, then and 
there, and divers other days and times as well before as after, maliciouſly, 


trayterouſly, and adviſedly, did aſſemble himſelf, meet and conſult with the 
aforeſaid other traytors to the jurors aforeſaid unknown, and with the ſame 
traytors did treat of, and for, thoſe his treaſons and trayterous compaſſings, 
imaginations, and purpoſes, to be executed and fulfilled. And that the afore- 


ſaid Algernon Sydney, as a falſe traytor, maliciouſly, trayterouſly, and adviſed- 
ly, then and there, and divers other daies and times as well before as after, 
upon himſelf did aſſume, and to the aforeſaid other traytors did promiſe, 
that he would be aiding and aſſiſting in the execution of their treaſons and 


trayterous compaſſings, imaginations, and purpoſes aforeſaid. And to fulfil, 
perfect, and reduce to effect, thoſe their moſt horrid treaſons and trayterous 
compaſſings, imaginations, and purpoſes aforeſaid, the ſame Algerncn Sydney, 
as a falſe traytor, then and there, falſely, maliciouſly, adviſedly, and trayter- 


ouſly did ſend one Aaron Smith into Scotland, to invite, procure, and incite 


divers evil-diſpoſed ſubjects of our ſaid lord the king, of his kingdom of 


Scotland, to come into this kingdom of England, to adviſe and conſult with 
the aforeſaid Algernon Sydney, and the aforeſaid other unknown traytors 


in this kingdom of England, of aid and aſſiſtance to be expected and ſup- 
plied from the kingdom of Scotland to fulfil, perfect, and reduce to effect, 
thoſe their moſt wicked, horrid, and traiterous treaſons aforeſaid. And that 
the aforeſaid Algernon Sydney, to fulfil and perfect thoſe moſt wicked, horrid, 
and deviliſh treaſons, and trayterous compaſiings, imaginations, and purpoſes 


aforeſaid, and to perſuade the ſubjects of the ſaid lord the king of this king- 


dom of England, that it is lawful to make and ſtir up an inſurrection and 


rebellion againſt the ſaid lord the king that now is, the ſaid thirtieth day of 


June, in the five and thirtieth year of the reign of the ſaid lord the ki 


that now is, at the pariſh of Sf. Giles in the Fields in the county of Middle- | 
ſex, falſely, unlawfully, wickedly, ſeditiouſty, and trayterouſly, did make, com- 
poſe, and write, and cauſed to be made, compoſed, and written, a certain 
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falſe, ſeditious and traiterous libel, in which ſaid falſe, ſeditious a 


libel among other things is contained as followeth in theſe Engliſh words, viz 


nd trayterous 


CC The power originally in the people of England 1s delegated unto the par- 
liament. He the moſt ſerene lord, Charles the Second now king of Eng. 
*« land, meaning] is ſubje& unto the law of God, as he is a man; to ha 
ee people that makes him a king, inaſmuch as he is a king + the law ſets a 
* meaſure unto that ſubjection, and the parliament judges of the particular 
s caſes thereupon ariſing. He muft be content to ſubmit his iptereſt unto 
_< theirs, fince he is no more than any one of them in any other reſpect than 
< that he is, by the conſent of all, raifed above any other. If he doth not 
<« like this condition, he may renounce the crown; but if he receive it upon 
© that condition (as all magiſtrates do the power they receive) and ſwear to 
« perform it, he muft expect that the performance will be exacted, or re- 
« venge taken by thoſe that he hath betrayed.” And that in another place 
in the faid falſe, ſeditious, and trayterous libel, among other things, theſe 
falſe, ſeditious, and trayterous Englith ſentences are contained (that is to ſay) 
We may therefore change or take away kings, without breaking any yoke ; 
* or that is made a yoke which ought not to be one: the ipjury is therefore 
in making or impoſing, and there can be none in breaking it,” Againſt the 
duty of his allegiance, againſt the peace of the ſaid now lord the king, his 
crown and dignity, etc. And againſt the form of the. ſtatutes in this caſe 
made and provided, etc. | | 


How fayeſt thou, art thou guilty of this high treaſon whereof thou ſtandeſt 
indicted, or not guilty? _ by 1 8 

Col. Sydney. My lord, I find here an heap of crimes put together, diſtinct 
in nature one from another, and diſtinguiſhed by law; and I do conceive, 
my lord, that the indictment itſelf is thereupon void, and I cannot be im- 
peached upon it. „ 

Lord Chief Fuſtice. We are not to admit any diſcourſes till you anſwer 
the queſtion, whether you be guilty, or not guilty. 3 

Mr. Att. Gen. [Sir Robert Sawyer, Knt.] If he will demur, my lord, we 
will give him leave. 5 . —_ 

Col. Sydney. I preſume your lordſhip will direct me, for I am an ignorant WR: 
man in matters of this kind, I may eaſily be ſurpriſed in it, I never was ata Wt 
tryal in my life of any body, and never-read a law-book, 

L. C. J. Becauſe no priſoner under your circumſtances is to have counſel, 
but in ſpecial caſes to be aſſigned in matters of law, the court is bound by 
their oaths and duty of their places, that they ſhall not ſee any wrong done 
to you : but the buſineſs we are to tell you now is, You are to plead guilty, 
or not guilty, or demur, which is a confeſſion in point of law. 

Col. Sydney. Under favour, my lord, there may be indictments that are 
erroneous ; and if they are erroneous and vitious, they are null, and ought 
not to be anſwered to, | - 
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Mr. Fuſt. Nytbint. If you pleaſe to demur to it, you ſhall have liberty to 


make any exceptions. 
Col. Sydney. 1 don't demur, tis only exceptions. I think in matters of 


life, a man may give in his exceptions to the ball, and plead not guilty after- 
wards, I am fure, in fir Henry Vane's caſe the court ſaid 1. and offered 
him to do it; that which, under favor, 1 hope to do. 


Z. C. I. You muſt plead or demur. 

Col. Sydney, My! lord, if 1 put in exceptions to the bill, 1 don't plead till 
thoſe exceptions are over-ruled.” This was in the cafe of fir Henry Vane. 

L. C. F. Sir, I muſt tell you, you muſt either plead, or demur. 

Col. Sydney. My lord, There are in this indictment ſome treaſons, or re- 
puted treaſons, that may come within the ſtatute of the 13th of this king, 
which is limited by time; the proſecution muſt be in fix months, and the 
indictment within three. Now, my lord, if this buſineſs that is mentioned 
be above ſix months before my commitment, or above three before the in- 


dictment, I think, under favor, J ought not to anſwer to theſe matters. 


L. C. J. Vou are miſtaken in the law. That will be ſaved when the fact 
comes to appear. If they alledge the thing to be at a time, which accord- 


ing to that allegation would maintain the indiftment ; if upon the tryal it 


appear otherwiſe, the court is bound to take notice of it when you come to 

your tryal : but we are not bound to examine that before you have pleaded. 
Col. Sydney. My lord, every body will acknowledge, that there have been, 

or may be, vitious indictments. Now if I plead to an erroneous indictment, 


and am acquitted, I may be indicted again. Bills of attainder have been 


upon errors in en indictments, as that of the duke of Somerſet. Now 
if there be here ſeveral things diſtin& in nature, and diſtinguiſhed by law, 
that are put together, 'tis impoſſible to make a poſitive anſwer to any one, If 


any one ſhould tell me, that I by myſelf, or by others, by ſword or by 


piſtol, conſpired to kill the king, I can ſay, I did it, or I did it not. If 
any one ſay, I have levied war, and by ſeveral acts undertake to prove I have 


done it, I can fay I have done it, or I have not. But here I don't find any 


thing ſpecified, nor can tell upon what ſtatute I am Indicted. I pray, [ 
may ſee the record. | 


L. C. J. That we can't do. You ſhall hear it read again if you will. If 


you think it to be a void indictment, demur to it if you will, 
Col. Sydney. My lord, I defire you to accept of this [ſhewing a parch- 


ment.] 
L. C. 7. What is it? Put in what plea you ſhall be adviſed ; but if you 


put in a ſpecial plea, and Mr. Attorney demurs, you may have judgment of 


death, and by that you wave the fact. 
Col. Sydney. I can't make any objection to the bill after I have pleaded 


not guilty ; for I accept the bill thereby to be good. | | 
I. C. J. If you can aſſign any matter of law, do. But otherwiſe, what 


a kind of thing would it be? All criminals would fay in all caſes, I doubt 


whether the bill be good or bad, and after I have thus conſidered of it, I will 
plead. 
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plead. You are. miſ-informed ; and this the court tells 500; as a duty in- 
cumbent on them. 

Mr. Juſt. Wythins. 5 yon demur, and ſhew what your cauſes are we 
will aſſign you counſel. ; 

Col. Sydney. I defire you would not try me, and make me to run on dark 
and flippery places. I don't ſee my way. 

L. C. F. Don't apprehend yourſelf to be fo, as if the court would run. 
you on any inconvenience. But they are bound to ſee the methods of juſtice 
preſerved ; they are thoſe that you, and all the king's ſubjeQs, are bound to 
conform to. If any one of us were in the fame condition, we muſt obſerve 
the ſame methods of law. =—_ 

. Clerk of the Crown. Art thou guilty, or not guilty? 

Col. Sydney. Then pray, my lord, will you tell me this, Is it true, that a 
8 man, how vitious ſoever an indictment i is, muſt anſwer or demur to it? 

L. C. J. He muſt either anſwer or demur. 
Col. Sydney. Are there no exceptions to be admitted? 


L. C. J. None. And if you don't do the one, or the other, judgment 


paſſes as if you had pleaded. 

= Sydney. This is a plea. 

Mr. Fu Wythins. Will you ſtand by it? Conſider r yourſelf, and your life, 

If you put in that plea, and Mr. Attorney demurs, if your plea be not good, 
your life is gone. 
Col. Sydney. Pray, my lord, give me a day to conſider of it. 

TI. C. 7. No. We muſt not introduce new methods or forms for any 
| body. The ſame caſe that is with you, may be with other people. 


Gol. Sydney. My lord, I do not pretend to any thing but what is law, and 


due to every man upon Engliſh ground. 1 would be very ſorry to do that 
which may be hurtful. - 


L. C. J. You have the rule of the court. You muſt do one or the other. 


Call him to it. 

Col. Sydney. I defire this may be read [ſhewing the ſame parchment.] 

L. C. J. It ſhall not be read, unleſs you put it in as a plea. - 

Mr. Att. Gen. I muſt do my duty: Mr. Williams exceeds his liberty, he 
informs the priſoner of ſeveral things. 

Mr. Williams. I only faid, if it was a plea, put it in. Mr. Attorney can 
wy all I fay. [Whereupon Mr. Williams was reproved by the Lord Chict 

aſtice.] 

Col. Sydney. I only give it as exceptions to the bill. 

Clerk of the Crown.. Art thou guilty, or not guilty? | 

Col. Sydney. If any one ſhould alk me any particular thing, J could tell. 
how to anſwer. 

. E. . alles you a particular thing. 'Tis the duty of the court to 
pronounce judgment, if you do not plead. | 

Col. Sydney, Why * if you drive me upon it, muſt plend. a5 
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L. C. J. I am ſure there | is no gentleman of the long robe would put any 
ſuch thing into your head, There was never any ſuch thing done in capital 
matters, 

e. Sydney. My lord, I am there indicted for conſpiring the death of the 

king; I have not conſpired the death of the king. I am there indicted for 
levying of war, I have not done that. I am indicted for having invited in 
others, of another nation, IJ have not done that neither. I am there indicted 
to have written a ſeditious libel to ſtir up the ſpirits of the people againſt the 
king, I have not written any thing to ſtir up the people againſt the king — 

L. C. J. We are not to hear all this. You muſt plead as other people ; 
or elſe, in plain Engliſh, we will pronounce ſentence. We ought to give 
all men ſatisfaction that will be ſatisfied ; but if they won't be directed, we 
can't help that. 

Col. Sydney. My lord, if you put me upon this eval neceſſity, it ye 
upon you; I muſt plead then. 

Clerk of the Crown. Art thou guilty, or not guilty ? 

Col. Sydney. Not guilty. 

Clerk of the-Crown. Culprit, how wilt thou be tied? - 

Col. Sydney. By God and my country. 

Clerk of the Crown. God ſend thee a good deliverance. 

TL. C. J. If you be not guilty, I pray God you may eſcape. 

Mr. Att. Gen. My lord, will you pleaſe to appoint a 8 5 for his wy. 
that he may take notice of it now ? 

L. C. J. What time would you have? 

Mr. Att. Gen. A week's time, do you think that will be enough ? 

Col. Sydney. No: pray, my lord, give me a fortnight's time. 

Mr. Att, Gen. I won't oppoſe it. 

Col. Sydney. In the next place I deſire a cony of the indictment. 

L. C. J. We can't grant it by law. | 

Col. Sydney. I deſire you would pleaſe to give me counſel. 

L. C. J. We can't do it. If you aſſign us any particular point of law, 
if the court think it ſuch a point as may be worth the debating, you ſhall 
have counſel; but if you aſk for counſel for no other reaſon than becauſe 
you aſk it, we muſt not grant it. The court is bound to ſee that nothing 
be done againſt you, but what is according to the rules of law, I would be 
very loth to draw the guilt of any man's blood upon me. 

Col. Sydney. Has not every body counſel ? 

LS oo 

Col. Yano, I have ſeveral points of law. 

L. C. J. Tell us them. 

Col. Sy ey. My lord, will you oblige me, that! am an ignorant man, and 
confeſs myſelf ſo, upon hearing my indictment for things 1 know not of, a 
long thing, preſentiy to raiſe a point of law. 
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T. C. 7. Tis not we oblige you, Mr. 0 
We are the miniſters of the law. Tis the law ſays, we are not to alt; 


you counſel without making your objections, that the court may Ms he 
whether it be fit; tis the law ſays we may not allow you a copy of the in. 
dictment: Therefore don't go away and ſay that we as men fitting here im. 
poſe upon you: we ſit here only to adminiſter the juſtice of the nation. 

Mr. Juſt. Wythins. Sir, you will have a fortnight's time to conſider of ob. 
jections in law... 8 VVV | 1 

L. C. J. If you will have it read, you ſhall. Thoſe things that you 
may have by law, God forbid but you ſhould have the benefit of them. 

Col. Sydney. I deſire, my lord, to hear it read again. 

Mr. Att. Gen. Would you have it read in latin. Ss 

Col. Sydney. Yes, if you pleaſe, I do underſtand a little latin. 

. [Then the indictment was read in latia.) 

Col. Sydney. What is that ſtatute? _ | 5 5 
T. C. F. When you come to your tryal, Mr. Attorney will tell you 
what ſtatute he goes upon. And he may give in evidence any act of parlia- 
ment that comprehends treaſon. 3 e 
Col. Sydney. Methinks he ſhould ſay what ſtatute he gots upen. . 

Mr. Juſt. Wythins. Sir, would you have a new indictment for you? | 

IL. C. J. He muſt take notice of his tryal this day fortnight, Niehtchant ny 


of the Tower, you may take the priſoner back again. 


Then the lieutenant of the Tower took away his priſoner. 
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THE TRIAL NOV. XXL 


Algernon Sydney, Eſquire, was brought to the bar of the court of King's 
Bench by Habeas corpus, and proclamation for information being made, he 
defired pen, ink and paper, which were granted him. And he alſo deſired, 
that two perſons, viz. Mr. Wynn and Mr. Gibbs, might write for him; 
which was alſo allowed by the court. 5 3 
Col. Sydney, My lord, when I was laſt here before your lordſhip, I did 
Hefire a copy of. my indictment, and I thought the law did allow it me. But 
being in an hurry, carried firſt to a tavern, then led through ſoldiers, and 
ſurprized abſolutely, I could not give that reaſon why I thought the law al- 
lowed me a copy. My lord, I was denied. a copy, and thereby I was de- 
prived of the benefit of a ſpecial plea I defigned to have put in. This 
would have been a great help to your lordſhip, and to me; the denial of 
which hath been a great prejudice. Now, my lord, that which I thought 
was law then, I think I can give a better teſtimony that 'tis ſo now, upon the 
ſtatute of 46 E. 3. wherein tis expreſſed, that feut partes & tout gents, that 
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is, all people, ſhall have a copy of every record; and it enumerates ſeveral 
matters, as well that againſt the king as other people. This is a general law 
ſill in force. My lord Strafford had a copy, and my lord Stafford, and the 
lords in the Tower had copies of their indictments: And, under favour, I 
think it was never more neceſſary than to me, there never having been, 
perhaps, a charge ſo long, and ſo confuſed. Now, my lord, I have a copy 


tranſcribed of this ſtatunt. I sbewing a paper.] 
I. C. 7. We remember the law very well. Mr. Sydney did move for 
a copy of the indictment, and the court denied him then, and ſo ſhall now. 
And yet all this while we ſhall deny you nothing that is law. You ſhall 
have the right that becomes a ſubje& in your condition. And we muſt tell 
you, that notwithſtanding all that caſe, we ought not to have given you ſo 
much favour (perhaps in ſtrictneſs) as we did. And becauſe you did par- 
ticularly take notice of the caſe of fir Henry Vane laſt time, I will ſhew 
you the court did indulge more to you, than was done to that perſon. In 


| fir Henry Vane's caſe, by the opinion of all the judges it was declared, that 


no copy ought to be given, neither of the whole, nor any part of the indict- 
ment, except they ſhew matter of law. But your counſel, fince you went 
away, moved for the copy of the indictment; and, to ſatisfy them, I dire&- 
ed the caſe that you took notice of to be read in the court, And I thought 
they had been ſufficiently ſatisfied. You had the inditment read to you in 
latin; which was denied in the caſe of fir Henry Vane. And there is later 
caſe known to moſt perſons here. By the opinion of all the judges of 


England, a copy of the indictment was denied to my lord Ruſſel. There- 


fore arraign him upon the indictment; we muſt not ſpend our time in diſ- 
courſes to captivate the people. he | ; 
Col. Sydney. Is not this a good law, my lord? [Holding out a paper.] 
L. C. J. You have the rule of the court. . 
Mr. Juſt. Wythins. Any thing the law will allow you, you ſhall have: 
but, I am ſure, if you did adviſe with your counſel, they muſt tell you the 
fame thing. | | 


80 the clerk of the crown called the jury ; and, after ſeveral challenges, the 
names of the jury were as follow. _ = . 
Fs T'uE JURY. | ; 


John Amger. | Joſias Clerke. 
Richard White, | George Gliſby. 
William Linn. Nicholas Baxter. 
Lawrence Wood. | William Reeves. 
Adam Andrews. William Grove. 

Emery Arguiſe. © | John Burt. 


L. C. J. Look you, gentlemen of the jury: there are ſome gentlemen 
at the bar, as we are informed, are apt to whiſper the jury; tis no part 6f 
their duty, nay, tis againſt their duty: and therefore, gentlemen, if you hear 
any of them by you, that offer to whiſper, or make comments in this cauſe, 


4K as 


. God's name. 
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as you are upon your oaths, and I doubt not but will do your duty between 


the king and the priſoner ; ſo I expect, if you hear the counſel 


- Wt lay any thing, 
you will inform the court. Let us have no remarks, but 


Clerk of the OWN, You that are ſworn, look upon the priſoner, and 
hearken to his cauſe; He ſtands indicted by the name of Algernon Sydney 
of etc. as in the indictment. Your charge is to inquire etc. 


. Then proclamation for evidence was made. 

Mr, Dolben. May it pleaſe your lordſhip, and you gentlemen that are 
ſworn. This is an indictment of high treaſon preferred againſt Algernon 
Sydney, the priſoner at the bar. The indictment ſets forth, That he, as , 
falſe traitor againſt our moſt illuſtrious prince Charles the Second his natural 
lord, not having the fear of God in his heart, etc. on the thirtieth of June 
in the thirty fifth year of the king, and divers other days and times, as wel! 
before as after, in the pariſh of St. Giles in the Fields, in the county of 
Middleſex, traiterouſly, with divers traitors unknown, . did conſpire the death 
of the king, and to levy war within this kingdom. And to complete theſe 
traiterous purpoſes did then and there maliciouſly, adviſedly, and traiteroufly, 
ſend one Aaron Smith into Scotland, to excite ſome ill-diſpoſed perſons of 
that kingdom to come into this, and to conſult with the ſaid Algernon Syd- 
| ney, and other traitors, of and upon. aſſiſtance from the kingdom of Scotland, 
to catry on thoſe deſigns. And the indictment ſets forth further, that to 
perſuade the people of England it was lawful to raiſe rebellion, the aid 
Algernon Sidney did cauſe to. be written a falſe ſeditious libel, in which is 
contained theſe Engliſh words, The power originally in the people of 
« England is delegated unto the parliament. The king is ſubject to the law 


« of God as he is a man; to the people that makes him a king, in as much 


gas he is a king: the law ſets a meaſure unto that ſubjection,“ etc. [as in 


the indictment.] This is laid to be againſt the duty of his allegiance, againſt 


the peace of the king, his crown and dignity, and againſt the form of the 
ſtatute in that caſe made and provided. If we prove him guilty, we doubt 
not but you will find it. | on we 

Mr. Att. Gen. My lord, and you gentlemen of the jury, the priſoner 
at the bar ſtands indicted of the higheſt crimes, the conſpiring the death 
of the king, and the overthrow of the Engliſh monarchy. Gentlemen, we 
ſhall uſe this method in our evidence. We ſhall ſhew by many witneſſes, 
that there was a deſign of raifing and making a rebellion within this king- 
dom. For, gentlemen, you muſt take notice, and I think there is no En- 
gliſnman but does believe, that for ſeveral years laſt paſt a deſign was laid, 
and for that purpoſe ſeveral ſecret infinuations were make uſe of, and 
publick libels ſpread abroad, to perſuade the people that the king was in- 
troducing arbitrary power, that he ſubverted all their rights, liberties, pro- 
perties, and whatever was dear to them, They endeavoured to make the 
world believe the king was a papiſt. And when, gentlemen, by ſuch firata- 
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gems they had worked upon many incautelous perſons, when they thought 
they had gotten a ſufficient party, then there was a deſign of an open riſing, 
for they thought all things were ripened, and that was to be in ſeveral parts of 
the kingdom, Some perſons, to effect this deſign, were for a preſent aſſaſſina- 
tion of the king. Others would do it in a more fair and gentile way; they 
thought it below perſons of that great quality as the priſoner is, and therefore 
were for doing it by open force. es Hah 
When we have given that general evidence, we ſhall then come to ſhew 
you what ſhare and part the priſoner had in this deſign. For certainly he 
was looked upon as a very eminent perſcn, whoſe education abroad, and for- 
mer practices at home, had rendered him fit to adviſe and proceed in ſuch aſ- 
fairs. We ſhall prove, when theſe matters were ripe this gentleman was of 
the council of ſtate, of the fix that were to manage this matter of the riſ- 
ing. We ſhall ſhew the ſeveral conſultations they held ; one-at Mr. Hamb- 
den's houſe, another at the houſe of my lord Ruſſel. There we ſhall, ac- 
quaint you what debates they had, for they acted like very ſubtil men, and 
there they debated, whether the riſing ſhould be firſt in the country, or city, or 
both together. They came to a reſolution it ſhould be in both places at once. 


Then when they had aſſerted that point, they come to conſider the time 


of rifing ; and upon that they thought fit to call in aid of Scotland firſt ; 
and that was this gentleman's particular province : for he, being a man of 
great ſecreſy, was to ſend an emiſſary into that kingdom, and invite ſome 
perſons over to treat with them about it. We ſhall prove that an emiſſary 
was ſent, and this gentleman gave him a conſiderable ſum to bear his charges. 
We ſhall prove that ſeveral Scotch gentlemen, in purſuance of this reſolve, 
came here to treat with this great council of ſtate, about this affair : and 
ſhall make it appear to you, that aſſoon as ever the leaſt diſcovery of this 
plot was, theſe perſons concealed themſelves and withdrew, as the reſt of the 
plotters that have fled from juſtice, 3 


Gentlemen, this was not enough for this gentleman, to conſult on theſe 


ſeveral paſſages; but, to demonſtrate to the world that his head and heart 
was intire in this ſervice, and that he might carry it on the more effectually, 
he was at this very time, when this emiſſary was gone into Scotland, pre— 


paring a moſt ſeditious and traiterous libel: we inſtance in ſome particular 
words of it; but we ſhall ſhew you, that the whole deſign of this treatiſe 
is to perſuade the people of England, that it is lawful, nay, that they have 
a right, to ſet aſide their prince, in, caſe it appear to them that he hath broken 


the truſt laid upon him by the people. Gentlemen, he does uſe in that 


treatiſe ſeveral arguments drawn from the moſt rebellious times that ever were 
in England, from the late rebellion (I muſt needs uſe that word notwith- 
ſtanding the a& of oblivion, when a gentleman ſhall now attempt to do thoſe 
things for which he was pardoned then) and from other kingdoms where 
rebellion hath been proſperous againſt princes. * Then he falls to reaſoning, 
and uſes great reaſon in the caſe, that all the power of the Prince” is ori- 
ginally in the People; and applies that diſcourſe, that the power of the king 
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reſume that original power they had conferred. And he tells the 


\ 


| 116 ED 
was derived from the People upon truſt; and they had already declared the 


king had invaded their rights: and therefore he comes to argue, they might 


£ 1 R £ . 0 | king, that 
is no hard condition; if he thinks it fo, he ſhould lay down his crown; if 


not, he threatens the condition would be exacted, or otherwiſe ſhould be re- 
venged by thoſe he had betrayed : and who but this gentleman and his con- 
federates, that thought himſelf not only able to govern this nation, but man 

monarchies, ſhould call him to account for it? For he lays down this in. 


ciple, 'That tho' all the people do riſe againſt their prince, it is no rebellion. 


The whole book is an argument for the people to riſe in arms, and vindieate 
their wrongs. He lays it down, That the king has no authority to di. 
© ſolve the parliament ; but 'tis apparent the king hath diflolved many: 
<« therefore he hath broken his truſt, and invaded- our rights.” And at laſt 
concludes with that paſlage laid in the indictment, © We may therefore ſhake 
« off our yoke; for 'tis not a yoke we ſubmitted to, but a yoke by tyranny, 
« that muſt be the meaning of it, they have impoſed on us. 5 
Gentlemen, if we prove all theſe matters to you, I doubt not you will do 


right to the king and kingdom, and ſhew your abhorrence of thoſe repub- 


lican principles; which, if put in practice, will not only deſtroy the king, 
but the beſt monarchy in the world. 5 5 
Mr. Sol. Gen. | Heneage Finch, Eſq;] Pray call Mr. Weſt. [Who appeared.) 
Col. Sydney. 1 pray one word, my lord,' before Mr. Weſt be ſworn. 1 
have heard, my lord, Mr. Weſt hath confeſſed many treaſons, and I deſire 
to know whether he is pardoned, or no. $194) 
L. C. J. I don't know that. | 
Col. Sydney. My lord, how can he be a witneſs then ? | 
I. C. J. Swear him, for I know no legal objection againſt him. He was 
a good witneſs in my lord Ruſſel's tryal. . 
Col. Sydney. My lord, if another did not except againſt him, tis nothing 
to me. | | 
Mr. North. Pray give an account to the court of what you know of a 
general inſurrection intended in England, 
Col. Sydney. What he knows concerning me. HE 
T. C. J. We will take care of that, that no evidence be given but what 
ought tobe. „ 0 
Col. Sydney. Is it ordinary that he ſhould ſay any thing, unleſs it be to me 


and my inditment ? : 


L. C. J. Mr. Sydney, you remember in all the tryals about the late po- 


piſh plot, how there was firſt a general account given of the plot in Cole- 


man's tryal, and ſo in Plunket's, and others; I don't doubt but you remem- 
ber it. And Sir William Jones, againſt whoſe judgment, I believe, you 
won't object, was attorney at that time. . 55 
Mr. North. Mr. Welt, what do you know of the general inſurrection 
lately defigned ? > „ 
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Mr. Weſt. My lord, 1 have had the honor to know Colonel Sydney ſeverat 


years; but I dont remember that I ever ſaw him from the time I came ac- 
quainted with any part of the conſpiracy, till the diſcovery that was at the 
council. | Fe ; | 

Mr. North. Pray give an account of what you know of the plot in general. 


Mr. Wet. My lord, in October laſt captain Walcot came to me, and told 


me that my lord Shafteſbury had deſigned an inſurrection in November. I 
uſed ſome. arguments to diſſuade him from it. But a little afterwards he came 
and told me the thing was wholly diſappointed, and then it went off, and 
my lord Shafteſbury. went for Holland. Colonel Rumſey afterwards, about 
Chriſtmaſs, ſaid there were ſome lords and gentlemen intended to make an 
inſurrection: the perſons were the duke of Monmouth, my lord of Eſſex, 
my lord Howard, my lord Ruſſel, the priſoner at the bar, and Mr. Hambden 
junior. After ſome time, he told me they had altered their meaſures, and 
were reſolved not to venture upon an inſurrection in England, till they had a 
concurrency in Scotland. Afterwards, I was not privy to any thing elſe, but 
what I had the report of from Mr. Nelthorp and Mr. Ferguſon. Mr. Nel- 
thorp told me the priſoner had faid—— | 1 5 

Col. Sydney. My lord, I am very unwilling to interrupt the gentleman— 

L. C. 7. You muſt not interrupt the witneſs. Go on, fir. , Tl 

Mr. Weſt. Mr. Nelthorp told me, the priſoner at the bar had ſent Aaron 


Smith into Scotland, and given him a ſum of money to bear his charges, and 


ſent letters to ſome Scotch gentlemen to invite them to town. The letter 
bore a cant of ſettling ſome buſineſs in Carolina; but the buſineſs was com- 
ing up about the inſurrection. After this Mr. Smith returned, and ſome 


Scotch gentlemen with him ; and ſoon after Mr, Ferguſon gave an account of 


that affair, and. ſaid, the Scots propoſed, if they might have thirty thou- 


| ſand pounds in ready money, they would undertake to make. an inſurrection 


in Scotland without the concurrence. of England. He ſaid this. propoſal was 


agreed to, and money would be ſoon rea dy; and he ſaid, that Sheppard 


would return the money ; that the arms were ready bought, and my lord of 
Argyll would go into Scotland, and head the Scots. He told me when things 
were thus ſettled, ſome difference aroſe about raiſing the money; and at laſt 


he told me, my lord Grey did offer to raiſe: ten thouſand: pounds out of his 


own eſtate, if the reſt would pay their proportion. Then the Scots came 
down to leſs; but that would not be complied with. The places for the rifing. 


were Briſtol, Taunton, York, Cheſter, Exeter, London. That there had: 


been ſome debates whether they ſhould begin at London, or the other places; 
and at laſt it was reſolved, they ſhould begin at London. with the reſt of the 
places. 105 7 ALLA US: 47-0 „ 

F My. lord, this was the account I had of the matter in general, of Mr. Fer- 
guſon; but he. ſaid they were diſappointed. Afterwards he told me; the 
priſoner at the bar and major Wildman were very inſtrumental in working of 
it off, becaufe they could not agree upon the declaration to be made upon: 


the inſurrection. The Engliſh were for a commonwealth ;, but. the Scotch 
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gentlemen anſwered fairly, it might come to it * time, but the nobleme 
there would not agree to it at preſent. As to the priſoner. i in particular 'x 
know nothing, and did never ſpeak with him till ſince the diſcovery, | 
Mr. Att. Gen. Colonel Rumſey. [ fooorn 
Mr. North. Pray, fir, will you give the court an account of What ] 
know of any inſurrection intended, and how they deſigned to carry it on, 4 
Col. Rumſey. My lord, the latter end of October, or beginning of Novem- 
ber, I was deſired he my lord Shafteſbury to go to Mr. Sheppard's, to know 
of the gentlemen that were met there, what was done about the rifin in- 
tended at Taunton : and J had their anſwer, that Mr. Trenchard had failed 
them, and that it muſt ceaſe for that time. That was all at that time. 
Mr. Sol. Gen. What elſe do you know of any inſurrection afterwards ? 
Col. Rumſey. After that, we had ſeveral meetings at Mr. Weſt's chamber, 
where we had divided the city into twenty parts, and ſeven parts Mr. Good. 
enough had brought an account of; the other thirteen he ſaid nothing of; 
for he had not ſpoke with thoſe that were to tell him how many men they 
would afford. There was there captain Walcot, Mr. Weſt, the two Good- 
enoughs, Mr. Borne, Mr. Wade, and myſelf. 
I. C. J. What was the reſult of thoſe debates ? 
Col. Rumſey. To ſee what number of men they could produce i in the city 
for the inſurreRion. 
L. C. J. Was there a riſing deſigned ? 
Col. Rumſey. Yes. 
I. C. J. And did theſe people meet ? 
Col. Rumſey. There was no time ſet. 
Mr. Sol. Gen, When was the meeting? 
Col. Rumſey. There were ſeveral meetings in March, and April, and 1 May 
Mr. Sol. Gen. After the meeting at Sheppard's ? - | 
Col. Rumſey. Yes, a * while. It ceaſed, I think, fix weeks « or three 
months? 
L. C. J. Who did you meet with at Mr. Sheppard's ? 
Col. Rumſey. There was the duke of Monmouth, my lord Grey, my Jord 
Ruſſel, fir Thomas Armſtrong, Mr. Ferguſon, and Mr. Sheppard. 
Mr. Sol. Gen. Who did you expect ſhould head this _y 3 
Col. Rumſey. That was never ſaid any thing of. 
Mr. Att. Gen, Who were to manage the ring ? 
Col. Rumſey. We that met there. 
Mr. Att. Gen. Had you no expectation of great men? 
Col. Rumſey. * Mr. Weſt told me, and Mr. Goodenough, that there was 
2 council, which were the duke of Monmouth, my lord Eſſex, my lord 
Howard, 


* The witneſſes of the other parts of the plot were now brought out again to make a ſhew; 
for they knew nothing of Sydney. Only they ſaid, that they had heard of a council of fix, and 
that he was one of them. Yet even in that they cintradieted one another; Rumſey ſwearing that he 
had it from 1/2; and Weſt (wearing that he had it from him; which was not obſerved till the trial 
came out, If it had been obſerved ſooner, perhaps Feffertes would have ordered it to be ſtruck 
out; as he did all that n had objected upon the point of the Fury, becauſe they were not frech Aders. 

Burnet's Hiſt, of his own times, v v. I. p. 571. 


rn 
#35 


pany y that met at Mr. Weſt's chamber, and other places. 


been laſt ſpring ? 


Sydney, whom I don't know, had a conſiderable part in the 9 
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ria colonel Sydney, Mr. Hambden, and my lord Ruſſel : there was ſix. 
L., C. J. What did he tell you of them fix ? 
Col. Rumſey. He told me they were managing a buſineſs wh Scotland. 
L. C. J. A buſineſs, pray ſpeak plain, tell all you know. 
Col. Rumſey. For the inſurreQtion, . .. 
L. C. F. Say fo then, we know nothing of the buſineſs you were 1 
Col. Rumſey. My lord, Mr. Weſt had that diſcourſe with my lord Howard: 
] never had; he is more fit to ſpeak to that than me. 
_ C. J. Speak your own knowledge, and no more. 75 
Mr. Jones. After the death of my lord Shafteſbury, who were the mana- 
gers, 26 were to carry it on ?- 
Col. Rumſey. I told you Mr. Weſt and Mr. Goodenough did tell me the 
duke of Monmouth, my lord Eſſex 
Mr. Att. Gen: He told you ſo before. Do you know there was an in- 
ſurrection then intended? 
Col. Rumſey. Ves, becauſe we met towards the management of i it, the com- 


Mr. Ait. Gen. What diſcourſe had you with Mr. Ferguſon about it? 
Col. Rumſey. None about thoſe gentlemen, 


Mr. North. The next thing we ſhall ſhew ſhall be, that the Scotchmen 
came to town. 

Col. Sydney. My lord, I muſt ever put you in mind, whether it be ori 
nary to examine men upon indictments of treaſon concerning me that I never: 
ſaw, nor heard of in my life. | 

L. C. J. I tell you, all this evidence dow not affect you, and I tell the 
jury ſo. 

Gol Sydney. But it prepoſſeſſes the 3 Jury. 
| Mi,. Keiling called and foorn.. 

Mr. Att. Gen. I aſk you in general, what you know of the riſing to have 


Mr. Keiling. My lord, it was ſome time laſt ſummer Mr. Goodenough 
came to me, and brought me three papers numbered on the back-ſide. I 
alked him to what end he delivered them me? He told me, one was for my 
ſelf, and I was to deliver the other two to whom I could truſt in the two 
Hein I aſked him, what was the deſign ? he ſaid, To raiſe men: ſays I, | 
Do you deſign a general inſurrection? he ſaid, If ho did not, if the king 
was taken off this would do well; for then people would know how to 

have recourſe to a formidable body. And 1 have heard him ſay, that colonel: 


of that affair. 


Mr. Att. Gen. We charge him with 3 and there muſt be con- 
federates in the caſe, Now then we come to the priſoner, we will call my 
lord Howard, that was one of the perſons that did conſult. 


The 
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inc Tong De hrd Howard ſworn. RS. 
Mr. Att. Gen. Pray acquaint my lord and the jury of your knowlads« 


of what tranſactions there have been with the priſoner about this affair of - of 


general riſing. 11 8 Meh „„ 
Tord Howard. Truly, my lord, in the entering of the evidenc> I am 
about to give, I cannot but obſerve what a natural uniformity there is in 
truth. For the gentlemen that have been before, have ſo exactly inſtanced 
in every particular, with what J have to ſay, that two tallies couſd not more 
exactly fall into one another, though, I confeſs, I had not ſeen their faces, 
till the plot brake out, for ſome months before. 90 


* 


My lord, and gentlemen of the jury, about the middle of January laſt, 
it was conſidered by ſome of us that met together, that it was very neceſſary 
and expedient to an enterpriſe that had been long in hand, and fallen flat 
then, that it ſhould be revived by ſome conſult or cabal that ſhould be ſet 


up to give life to it, and governance to the motions of it. The firſt (for 


ought I know) movers of this, were the duke of Monmouth, the gentle- 


man at the bar, and myſelf; and there we did agree, that we ſhould bethink 
ourſelves of ſome few, we were willing it ſhould not exceed five, at the moſt 
ſeven. This agreement being at firſt between us three; I remember the 
duke of Monmouth undertook to engage my lord Ruſſel and my lord 
Saliſbury ; and this gentleman, colonel Sydney, for my lord of Eſſex and 
Mr. Hambden ; and theſe being put together, did preſently conſtitute a hitle 
cabal of as great a number as was intended. This being ſettled among them, 


it was within a few days after, I can't certainly tell when, but between the 


middle and latter end of January, that I was told, that the perſons had agreed 
to enter into this conjunction of counſels; and, in order to that, they had 


appointed a meeting at Mr. Hambden's houſe, to which I was invited. This 


in time was between the middle and latter end of January, but I can't tell 
exactly. When we came there, there was all thoſe gentlemen J before nam- 


ed, the duke of Monmouth, my lord Eſſex, my lord Ruſſel, colonel Sydney, : J 


Mr. Hambden, and myſelf. It was at Mr. Hambden's houſe, which ranges 


on the ſame row with Southampton houſe : and being met, Mr. Hambden, 


I ſuppoſe, did think it moſt properly belonged to him, to take upon him the 
part, as it were, to open the ſeſſions ; that was, to give us a little account of 
the-reaſon, end, and intention of that meeting: in which diſcourſe, he took 


occaſion to recapitulate ſome deſign, that had been before chiefly carried on 


by my lord Shafteſbury, before this time dead; and alſo took notice of 
the ready diſpoſition and inclination of the minds of men to go on with it; 


and did give one inſtance of his judgment of it, that it being a deſign com- 
municated to ſo many, it had not been ſo much as revealed, or a murmur 
or whiſper gone about it : from whence he took occafion to tell us, that 1t 


was abſolutely neceſſary for the future there ſhould be ſome council, that 
ſhould be as a ſpring a little to guide and govern the motions of the relt ; 
for that there were divers things to be taken care of, which, if not taken care 
of by particular perſons, would all miſcarry. This was the ſubſtance 1 

| ; 1 the 
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the prologue and introduction he made. From hence he made a tranſition 
to ſome particular things that he thought were moſt principally to be taken 
care of, And though it is impoſſible for me to remember the order and 
method in which we diſcourſed, or who ſaid this or that; but that which the ſenſe 
of all reſulted to was this, That ſince we did not come prepared for it, we 
ſhould conſider what were the things that would hereafter challenge our par- 
ticular care; that was, the time when, the places where, and perſons by 
whom, theſe things ſhould be carried on. This led into ſome particular 
difcourſe concerning ſome of theſe heads: for the time, that it ſhould be 
ſhortly, leſt the minds of men ſhould chill : and then as to the place where, 
whether in the city or country, or both jointly ; in all theſe, ſome opinions 
were given, but not ſettled to any reſolution, but they were committed to 
our thoughts to be digeſted afterwards. But theſe being the things that every 
one was to take upon his thoughts, there was this pre-requiſite to the un- 
dertaking, and that was, to conſider what magazines were to be got: and 
that led to another particular, which was, with what they ſhould be gotten, 
and that was money; and thereupon was propounded a conſiderable ſum to 
be raiſed ; and, as I rememher, the ſum propounded by the duke of Mon- 
mouth was twenty-five thouſand pounds, or thirty thoufand pounds. And 
then it was conſidered, how it ſhould be raiſed without drawing obſervation 
or jealouſy. Thefe are only the heads that were then agreed on, hereafter 
to be better confidered. But the preſent reſolution that was taken, was, that 
before any procedure was made in any of theſe things, or any advance to- 
wards the undertaking, the firſt thing to be conſidered was, how to make 
a coalition of counſels between Scotland and what we were doing here; and 
for that purpoſe we ſhould bethink ourſelves of fome fit perſon to be ſent 
thither to unite us into one ſenſe and care. This is as much as occurs to m 
memory upon that meeting. About a fortnight or three weeks after, which 
I ſuppoſe carried it to the middle of February next, we had another meet- 
ting, and that was at Southampton houſe at my lord Ruſſel's, and there was 
every one of the ſame perſons; and. when we came there, there happened 
to fall in a diſcourſe which I know not how it came in, but it was a little 
warmly urged, and thought to be untimely, and unſeaſonable; and that I 
remember was by Mr. Hambden, who did tell us, that having now united 
ourſelves into ſuch an undertaking as this was, it could not but be expected 
that it would be a queſtion put to many of us, To what end all this was ? 
Where it was we intended to terminate? Into what we intended to reſblve ? 
that theſe were queſtions he met with ; and, it was probable, every one 
had or would meet with, from thoſe perſons whoſe aſſiſtance we expected; 
and that if there was any thing of a perſonal intereſt deſigned or intended, 
that there were but very few of thoſe, whoſe hearts were now with us, but 
would fall off: and therefore, ſince we were upon ſuch an undertaking, we 
ſhould reſolve ourſelves into ſuch principles, as ſhould put the properties and 
liberties of the people into ſuch hands, as they ſhould not be eaſily invaded by 
any that were truſted with the ſupreme authority of the land: and it was 


4 men- 
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mentioned, to reſolve all into the authority of the parliament, This was 
moved by him, and had a little harſhneſs to ſome that were there ; but et 

upon the whole matter we generally conſented to it, that it was nothing "An 
a publick good that we all intended. But then, after that, we fell to that 
which we charged ourſelves with at the firſt meeting, and that was concern 
ing ſending into Scotland, and of ſettling an underſtanding with my lord 
of Argyll: And, in order to this, it was neceſſary to ſend a meſſenger thither 
to ſome perſons whom we thought were the moſt leading men of the in. 
tereſt in Scotland. This led us to the inſiſting on ſome particular perſons , 
the gentlemen named were my lord Melvin, fir John Cockram, and the 
Campbells ; I am ſure it was ſome of the alliance- of my. lord of Argyll, and 1 
think of the name. As ſoon as this was propounded, it was offered by this 
gentleman colonel Sydney, that he would take the care of the perſon ; and 
he had a perſon in his thoughts, that he thought a very fit man to be in- 
truſted ; one or two, but one in ſpecial, and he named Aaron Smith to be 
the man; who was known to ſome of us; to athers not; I was one that did 
know him, and as many as knew him, thought him a proper perſon. This 
is all that occurs to me that was at the ſecond meeting, and they are the only 
conſults that I was at. | | 4 7 Po 

Mr. Att. Gen. What was he to do!? | 

Lord Howard. There was no particular deed for him, more than to carry a 
| letter. The duke of Monmouth undertook to bring my lord Melvin hither, 
becauſe he had a particular dependance upon him, and I think ſome relation 
to his lady : but to fir John Cockram there was a letter to be ſent under the 
diſguiſe of carrying on ſome buſineſs of the plantation in Carolina. This 
letter, I ſuppoſe, was writ by my lord Ruſſel (though I know it not) for he 
was perſonally known tosmy lord Ruſſel, and I don't know that he was 
known to any of us. About three weeks after this, then he was diſpatched, 
] ſuppoſe. | 1 ET 23 

Mr. Att, Gen. To what purpoſe were theſe gentlemen to come up ? 

Lord Howard. Theſe were to acquaint us how they found Scotland tem- 
pered, and what opportunities or advantages there were or might be of putting 
them into a commotion, and how men might be raiſed, and how they would 
fall under Argyll, and alſo to keep time and place with us. After this, I 
was with colonel Sydney when he was going into London, and he did take 
out ſeveral guineas, I can't tell how much it was, I ſuppoſe they might be 
about ſixty, and put them into his pocket (and ſet me down at my lodging) 
which he ſaid were to give Aaron Smith; whether he gave it or no, I don't 
know ; and after that he was ſent. 

Mr. Att. Gen, Who told you ſo? 

Lord Howard. Colonel Sydney, for I was inquiring of him; and he ſaid, he 
had not heard of him in three weeks, or bat once when he was about New- 


caſtle. After this, I had occaſions that called me into the country, and there | 


I was. Some time after that, I went to the Bath: And this is all the ac- 
count I can give. | 
Mr. Sol. Gen. 
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Mr. Sol. Gen. Do you know that Aaron Smith did go ? | 
Tord Howard. I know nothing but by hear-fay. Colonel Sydney told me, 
wor gone, and was upon the road, and he heard from him about New- 
CREST: 2) 6 | 
T. C. J. Did you underſtand by the diſcourſe after he was gone, that 
he went in purſuance of that debate? . 3 
Lord Howard. Ves, my lord, that was the whole end of his going. 
Me. Juſt. Wythins, I think you ſay, that gentleman (ſpeaking of col. 
Sydney) undertook to ſend him? ws 
Lord Howard. Yes, he did. . 
L. C. J. Will you aſk him any queſtions ? 
Col. Sydney. I have no queſtions to afk him. 


Mr. Att. Gen. Silence——You know the proverb. The next ſtep is to 
thew you, my lord, that thefe perſons came up immediately after Aaron 
Smith went down thither; and, according to that which was faid to be the 
ſhadow and pretence of their coming hither, they pretended they came about 
Carolina buſineſs. Sir Andrew Foſter and Mr. Blathwaite. 

+ Say | Sir Andrew Foſter ſworn. 

Mr. Att. Gen. Pray, fir, give an account what Scotch gentlemen came 
up lately. | W 5 

Sir A. Fofler. My lord, about the end of the ſpring, or beginning of 
ſummer, as I remember, thefe gentlemen, fir John Cockram, and commiſ- 
fary Monro, and the two Campbells, father and ſon, came up hither. I did 
not ſee the father at all, but I faw the ſon the day of the lord Ruſſel's tryal ; 
but the other two, I think, I ſaw a little before the diſcovery of the plot. 

Mr. Att. Gen. What did they pretend they came about? 

Sir A. Foſter. They pretended they came to make a purchafe in Caro- 
lina, and I faw their commiſſion from the perfons faid to be concerned in that 


deſign. 

IL. C. 7. Who do you ſpeak off 

Sir A. Foſter. Sir John Cockram and commiſſary Monro. 

Mr. Att. Gen. As ſoon as the rumour came of the plot, what became 


„ 


of thoſe gentlemen ? | 
Sir A. Foſter. Sir John Cockram abſconded, but commiſſary Monro never 
abſconded, and the Campbells, I heard, were ſeized changing their lodging 
from place to place. 59 | ; 
5 Mr. Atterbury ſworn. 
Mr. Att. Gen. Mr. Atterbury, will you give my lord and the jury an 
account what you know of theſe Scotchmen their abſconding and lying hid. 
Mr. Atterbury. My lord, upon the latter end of June, or the beginning 
of July, the beginning of July it was, I was ſent for into London upon a 
diſcovery of ſome Scotch gentlemen that lay about Black-Friars ; and when — 
I came down there, there was the common ſergeant, and ſome others, had wil 
been before me, and found them making an eſcape into a boat. 
| — by 2 Mr. Att, Gen. 
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Mr. Att. Gen, Who were they ? he's . 
. Mr. Atterbury. Sir Hugh Campbell, and fir John Cockram, and one th 
was committed to the Gate-houſe by the council as foon as brought thither,” 
Mr. Att. Gen. We (hall end here, my lord. How long had they bee 
in town ? 8 35 VVV 4 
Mr. Atterbury, They had been in town ſome little time. 


Mr. Att. Gen. We have done with this piece of our evidence. Now to 
ſhew that while this emiflary was in Scotland, at the ſame time the colonel 


(which will be another overt act of the treaſon) was writing a treaſonable 


pamphlet, I will call you the witneſſes. It is all of his own writing. 
Sir Philip Lloyd ſworn, © TOY 
Mr. Att. Gen. Sir Philip Lloyd, pray, will you look upon thoſe papers, 


and give my lord and the jury an account where you found them? 


Sir Philip Lloyd. I had a warrant, my lord, from the Secretary by the 


king and council, to ſeize Mr. Algernon Sydney's papers; and, purſuant to 


it, I did go to his houſe, and ſuch as I found there I put up. I found a 
great many upon the table, amongſt which were theſe, I ſuppoſe it is where 


He uſually writes. I put them in a pillowbear I borrowed in the houſe, and 
that in a trunk. I deſired Col. Sydney would put his ſeal upon them, that 
there ſhould be no miſtake. He refuſed : ſo I took my ſeal, and ſealed up the 
trunk, and it was carried before me to Mr. Secretary Jenkins's office. When 


the committee ſat, I was commanded to undo the trunk, and I did fo, and 


found my own ſeal upon it. And I took the papers out of the bag 1 put 
them into before. N 


L. C. J. Was colonel Sydney preſent when you ſeized theſe papers? 

Sir P. Lloyd. Ves. Oo | 

Mr. Att. Gen. Are theſe ſome of thoſe papers ? 

Sir P. Lloyd. Yes, I verily believe it. 

Mr. Att. Gen. In the next place, I think we have ſome papers of his 
particular affairs which will prove his hand. Call Mr, Sheppard, Mr, Cooke, 
and Mr. Cary, Ig £ | | 

Mr. North. Sir Philip Lloyd, when were they ſeized ? 

Sir P. Lloyd. Towards the latter end of June, my lord. 

Jury-Man. Which June? | 7 

Sir P. Lloyd. Laſt June, | 
Mr. Sheppard ſworn. 
Mr. Att. Gen. Pray will you look upon thoſe writings ? | fewing the libel] 
Are you acquainted with colonel Sydney's hand ? | go 

Mr.-Sheppard. Yes, my lord. 

Mr. Att. Gen. Is that his hand-writing ? 7 
: Mr. Sheppard. Ves, Sir, I believe ſo. I believe all theſe ſheets to be his 
hand. | | eat „ 
Mir. Att. Gen. How come you to be acquainted with his hand ? 

Mr. Sheptard. J have ſeen him write the indorſement upon ſeveral bills 


Mr, 


of exchange, 
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Mr. Cary ſiworn. 

Col. 1 My lord, I defire you would pleaſe to conſider this, that ſimi- 
litude of hands can be no evidence. 

L. C. J. Reſerve yourſelf till anon, and make all the advantageous re- 
marks you can. 

Mr. Att. Gen, Have you had any dealing with him ? 

Mr. Cary. I never ſaw him write to my knowledge more than once in 
my life, but I have ſeen his indorſement upon bills, and 'tis very like that. 

L. C. J. Do you believe it is his hand as far as you can gueſs? 

Mr. Cary. My lord, it is like what came to me for his hand-writing. 

L. C. J. And you believe it to be his hand? 

Mr. Cary. Yes. | 
Mr. Cooke ſworn, and the papers ſhewn bin. 
ER 8 # What ſay you, Mr. Cooke ? 


Mr. Cooke. My lord, I did never fee Col. Sydney write, wk T have ſeen 


ſeveral notes that have come to me with indorſement of his name, and we 
have paid them, and 'tis like to this. 
L. C. J. And you were never called to account for miſpayment ? 
75 Cooke, No, my lord. 
7. Att. Gen. I pray it may be read. We will read as much as is ne- 
Eu to prove the indictment. 
_ 3 16 I pray it may be all read. 
L. C. 7. Mr. Attorney muſt have oY part he deſires read, and you 
ſhall have what part you will have read afterwards. 
Col. Sydney. I deſire all may be read. 
Mr. Att. Gen. Begin there. Secondly, There was no abſurdity | in 
ce this, becauſe it was their own caſe. 
Clerk reads. | 
naa, There was no abſurdity i in this, though it was s their own caſe ; 


«* but to the contrary, becauſe it was their own caſe, that is, concerning 


e themſelves only, and they had no ſuperiour. They only were the com- 
e petent judges, they decided their controverſies, as every man in his own 
family doth ſuch. as ariſe between him and his children, and his ſervants, 
This power hath no other reſtriction, than what is put upon it by the muni- 
« cipal law of the country where any man lives; and that hath no other force, 
e than as he is underſtood to have conſented unto it. Thus in England eve- 
ry man, in a degree, hath a right of chaſtizing them ; and in many places, 

« even by the law of God, the maſter hath a power of life and death over 
«« his ſervant, It were a moſt abſurd folly to ſay that a man might not put 
c away, or in ſome caſes kill, an adulterous wife, a diſobedient ſon, or an 
e unfaithful ſervant, becauſe he is party and judge; for the caſe doth admit 
« of no other, unleſs he had abridged his own right by entering into a ſo- 
« ciety where other rules are agreed upon, and a ſuperiour judge conſti- 
e tuted : there being none ſuch between king and people, the people muſt 


needs be the judge of things happening between them and him, whom 7 
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did not conſtitute that he might be great, glorious, and rich; but that 
he might judge them, and fight their battles ; or otherwiſe do good un- 
to them as they ſhould direct. In this ſenſe, he that is „ngulis major 
and ought to be obeyed by every man in his juſt and lawful «any 
mands tending to the publick good, muſt be ſuffered to do nothin 

againſt it, nor in any reſpect more than the law doth allow. 8 


« For this reaſon Bracton faith, that the king hath three ſuperiors, to 


wit, Deum, legem, et parliament” ; that is, the power originally in the people 
of England is delegated unto the parliament. He is ſubject unto the law 
of God as he is a man; to the people that makes him a king, in as 


much as he is a king: the law ſets a meaſure unto that ſubjection, and 


the parliament judges of the particular caſes thereupon arifing : he muſt he 
content to ſubmit his intereſt unto theirs, ſince he is no more than any one 
of them, in any other reſpe& than that he is, by the conſent of all, raiſed 
, TT 5 

4e If he doth not like this condition, he may renounce the crown ; but if he 
receive it upon that condition, as all Magiſtrates do the power they re. 
ceive, and ſwear to perform it, he muſt expect that the performance will 
be exacted, or revenge taken by thoſe that he hath betrayed. | 

« Tf this be not ſo, I defire to know of our author, how one or more 
men can come to be guilty of treaſon againſt the King, as lex facit ut 


it rex. No man can owe more unto him than unto any other, or he 


unto every other man, by any rule but the law; and if he muſt not be 


judge in his own caſe, neither he, nor any other by power received from 


him, would ever try any man for an offence againſt him, or the law, 
« If the king, or ſuch as he appoints, cannot judge him, he cannot be 


judged by the ways ordinarily known amongſt us. If he, or other by au- 3 


thority from him, may judge, he is judge in his own caſe, and we fall un- 
der that which he accounts the utmoſt of all abſurdities : if a remedy be 
found for this, he muſt ſay that the king in his own caſe may judge the 
people, but the people muſt not judge the king, becauſe it 1s theirs: that 
is to ſay, The ſervants entertained by the maſter may judge him, but the 
maſter muſt not judge the ſervant whom he took only for his on uſe; 


the magiſtrate is bound by no oath or contract to the people that created 


him, but the people is bound to its own creature, the magiſtrate. 

« This ſeems to be the ground of all our author's follies: he cannot 
comprehend that magiſtrates are for or by the People ; but makes this 
concluſion, as if nations were created by or for the glory ar pleaſure of ma- 
giſtrates : and, after ſuch a piece of nonſenſe, it ought not to be thought 
ſtrange if he repreſent, as an abſurd thing, that the headleſs multitude 
may ſhake off the yoke when they pleaſe. But I would know how the 
multitude comes under the yoke; it is a badge of ſlavery. He ſays that 
the power of kings is for the preſervation of liberty and property, We 


may therefore change or take away kings without breaking any yoke, or 
6 . ee that 


— 
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that is made a yoke which ought not to be one; the injury is therefore 
in making or impoſing, and there can be none in breaking, it. 
« That if there be not an injury, there may perhaps be an inconvenience, 
if the headleſs multitude may ſhake off the yoke. I know not why the 
multitude ſhould be concluded to be headleſs; it is not always ſo. Moſes 


was head of the multitude that went out of Aegypt. Othniel led them 


againſt the king of Meſopotamia. Under the conduct of Phinehas they 
obtained a victory againſt the Midianites: they had the like ſucceſs under 
Shamgar, Barak, Gideon, Jephthah, Samuel, Samſon, and others, againſt 
Canaanites, Moabites, Philiſtines, and others. The muititude that oppo- 
ſed Saul and Iſhboſheth had David for its head; and the ten tribes that re- 


jected Rehoboam choſe unto themſelves Jeroboam. The Athenians riſing 


againſt the Thirty tyrants had Thraſybulus ; thoſe that drave from 
Thebes were conducted by Pelopidas. When the Romans drave out the 
Tarquins, they choſe Brutus and Publicola ; and they deſtroyed the Decem- 


viri under Horatius and Vellerius. All the multitudes that after wards re- 


volted from them under Mauritius, Telerius, Spartanus, and others, were 
not headleſs; and we know of none that were, but all either found heads, 


or made them. The Germans ſet up Arminius ; the Britains, and others ; 


in latter times, the Caſtilians,. that roſe againſt Peter the Cruel, had the 
lord de Traſtamare. | | - 


The French, when they grew weary of the corrupted races of Phara- 


mond and Pepin, had the ſame Pepin and Hugh Capet : the Scots, when 
they flew James the Third, had his ſon to be their head : and when they 
depoſed and impriſoned Queen Mary, the earl of Murray and others ſup- 
plied the want of age that was in her ſon: and in all the revolutions we 
have had in England, the people have been headed by the Parliament, or 
the nobility and gentry that compoſed it; and, when the kings failed of 
their duties, by their own authority called it. The multitude therefore 
is not ever headleſs, but doth ever find or create heads unto itſelf, as oc- 
caſion doth require; and whether it be one man, or a few, or more, for 
a ſhort or a longer time, we ſee nothing more regular than its motions. 
But they may, faith our author, ſhake off the yoke. And why may they 
not, if it prove uneaſy or hurtful unto them? Why ſhould not the I- 


raelites ſhake off the yoke of Pharaoh, Jabin, Siſera, and others that op- 


preſſed them? 1 | 
«© When pride had changed Nebuchadnezzar into a beaſt, what ſhould 
perſuade the Aſſyrians not to drive him out amongſt beaſts, until God 
had reſtored unto him the heart of a man? When Tarquin had turned 
the legal monarchy of Rome into a moſt abominable tyranny, why ſhould 
they not aboliſh it ? And when the Proteſtants of the Low-Countries were 
ſo grievouſly oppreſſed by the power of Spain, under the proud, cruel, 
and ſavage conduct of the duke of Alva, why ſhould they not make ute 
of all the means that God had put into their hands for their deliverance ? 
Let any man who ſees the preſent ſtate of the provinces that then united 
| „ them- 


po 


18 | 
e themſelves, judge whether it is better for them to be as they are, or in the 
« condition unto which his fury would have reduced them, unleſs they had, 
to pleaſe him, renounced God and their religion. Our author may ſay, 
they ought to have ſuffered ; the king of Spain, by their reſiſtance, loſt 
« thofe countries; and that they ought not to have been judges in their own 
e caſe, To which I anſwer, That by refiſting they laid the foundation of 
many churches that have produced multitudes of men eminent in gifts 
and graces; and eftabliſhed a moſt glorious and happy commonwealth, 
that hath been, ſince its firſt beginning, the ſtrongeſt pillar of the Pro- 
teſtant cauſe now in the world, and a place of refuge unto thoſe who in 
« all parts of Europe have been oppreſſed for the name of Chriſt : whereas 
ce they had flaviſhly, and, I think I may ſay, wickedly as well as fooliſhly, 
©« ſuffered themſelves to be butchered, if they had left thoſe empty pro- 
« vinces under the power of Antichriſt, where the name of God is no 
© otherwiſe known, than to be blaſphemed. b 
« If the king of Spain deſired to keep his ſubjects, he ſhould have govern- 
ed them with more juſtice and mercy. When, contrary unto all laws, 
«© both humane and divine, he ſeeks to deſtroy thoſe he ought to have 
« preſerved, he can blame none but himſelf, if they deliver themſelves from 
ee his tyranny: and when the matter is brought to that, that he muſt not 
reign, or they over whom he would reign muſt periſh, the matter is 
« eafily decided: as if the queſtion had been aſked in the time of Nero 
« and Domitian, Whether they ſhould be left at liberty to deſtroy the beſt 
« part of the world, as they endeavoured to do, or it fhould be reſcued by 
« their deſtruction? And as for the people's being judges in their own caſe, 
« it is plain, they ought to be the only judges, becaufe it is their own, and 
«. only concerns themſelves.” Hh, 1 
Mr. Att. Gen. The latter end, the laſt ſheet of all, F 35. 
L. C. 7. The argument runs through the book, fixing the power in 
the people. 3 „500 
Clerk of the Crown, © The general revolt of a nation from its own ma- 


« giſtrates, can never be called rebellion.” 

Mr. Att. Gen. § 37. is 

Clerk of the Crown. © The power of calling and diſſolving parliaments is 
% not in the king,” © © | | 

Mr. Att. Gen, So much we ſhall make uſe of ; if the Colonel pleaſe to 
have any other part read to explain it, he may: | 

Then the ſheets were fhewn to Col. Sydney. 

Col. Sydney. 1 do not know what to make of it, I can read it. 

L. C. J. Ay, no doubt of it, better than any man here. Fix on any 
part you have a mind to have read. 

Col. Sydney. I do not know what to ſay to it, to read it in pieces thus, 

L. C. J. I perceive you have diſpoſed them under certain heads: to 
what heads will you have read ? | 


Col. Sydney. My lord, let him give an account of it that did it. 
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Mr. Att. Gen. My lord, we will not delay colonel Sydney from entering 
on his defence; only we have this piece of evidence to give further. One 
of his complices was my lord Ruſſel, we will give in evidence his conviction. 


We will only aſk my lord Howard, was your Lordſhip fworn as a witneſs 
at the trial of my lord Rufſel? 


Lord Howard: Yes. | 
Mr. Att. Gen. Whether or no, when you met, were there in thoſe de- 


bates any reflections upon the king, that he had broken his duty ? 


Lord Howard. Not that I remember. 
Mr. Att. Gen, Why would you riſe ? 


Lord Howard, If 4 mean upon the miſgovernment, not perſonally upon 
the king? - 

Mr. Att. Gen. Ay. 

Lord Howard. 


Yes, and principally and chiefly that, which we thought 
was the yours diſguſt of the nation, the impoſing upon the city at that 
tine 
Mr. Juſt. Wy thins. That was complained of at that time ? 

Lord © Yes, my lord: we took it all along to be the chief griev- 
ance, 

L. C. 7. Have you any more ans 

Mr. Att. Gen. Only the record. 

Mr. Sol. Gen. I know there is no time miſpent to make things clear. 


L. C. F. If they have a mind, let it. 
Wen Mr. Trinder was fworn, and teſtified it to be a true copy of the record, | 
and ſaid he examined it at Fiſhmongers-Hall with Mr. Tanner. 
Then the record of the conviction of the lord Ruſſel was read. 
L. C. J. What will you go to next, Mr. Attorney? _ 

Mr. Sol. Gen. We have done, unleſs the; jury deſire to have the words 
of the libel read again. | But they did not.] 

Col. Sydney. My lord, I defire to know upon. what ſtatute I am indigtcd, 

Mr. Att. Gen. My lord, I will give as plain an anſwer: you are indicted 
upon the old ſtatute of 25 E. 3. 

Col. Sydney. Then I deſire to know upon what branch of that ſtatute > 

Mr. Att. Gen. Why, I will acquaint you: 'tis upon the firſt branch of 
that ſtatute, for conſpiring and compaſſing the death of the king. 

Col. Sydney. Then I conceive, what does not come within that, does not 
touch me. 

Mr. Att. Gen. Make what Inferences you 3 Colonel, we will an- 
{wer you. 

Col. Sydney. I deſire to know what the witneſſes have ſworn againſt me 


upon that point: 


Mr. Att. Gen. Go on, you have heard the witneſſes as well as we. 
L. C. J. He ſays, you are indicted upon the ſtatute of 25 E. 3. which 
ſtatute makes it high treaſon to conſpire the death of the king; and the overt- 
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act is ſufficiently ſet forth in the indictment; now the queſtion is, whether is 

„„ TR | 
X Col. Sydney. They have proved a paper found in my ſtudy of Caligula ang 
Nero, that is compaſling the death of the king, is it? _— 8 

L. C. 7. That I ſhall tell the jury. The point in law you are to take 
from the court, gentlemen : whether there be fact ſufficient, that is your duty 
to conſider, 

Col. Sydney. I ſay, my lord, that ſince I am indicted upon that ſtatute, I 
am not to take notice of any other. I am indicted for conſpiring the death 
of the king, becauſe ſuch a paper is found in my houſe. Under favour, I 
think that can be nothing at all to me: for though fir Philip Lloyd did aſk 
me, whether I would put my ſeal to it, he did not aſk me till he had been 

in my cloſet, and I knew not what he had put in; and ſo I told him 1 


would not do it. Then come theſe gentlemen upon ſimilitude of hands. My 


lord, we know what fimilitude of hands is in this age. One told me within 
theſe two days, that one came to him, and offered him to counterfeit any 
hand he ſhould ſhew him in half an hour. So then, my lord, I have no- 
thing to ſay to theſe papers. Then for point of witneſs, I cannot be indict- 
ed, much leſs tried or condemned, on 25 E. 3. for by that act there muſt 
be two witneſſes to that very branch unto which the treaſon does relate, 
which muſt be diſtinguiſhed. For the levying of war, and conſpiring the 
death of the king, are two diſtinC things, diſtinct in nature and reaſon, and 
ſo diſtinguiſhed in the ſtatute. And therefore the conſpiring the death of the 
king is treaſon, and the other not. 1 E. 6. 12. 5 E. 6. 11. does expreſſy ſay, 


there muſt be two witneſſes to either of theſe acts. Now here is my lord 


Howard ( I have enough to ſay of him by and by) tis he only who ſpeaks 
of ſix men, whom he calls a ſelect council, and yet ſelected by no man in 
the world. I defire to know who ſelected my lord Howard? Who ſelected 
me ? If they were ſelected by no body, tis a bull to ſay they were a ſelect 
council. If they were not ſelected, but erected themſelves into a cabal, then 
they have either confidence in one another, or find they are near equally able 
to aſſiſt in the deſign, Here is nothing of all this: theſe fix men were 
ſtrangers to one another. For my own part, I never ſpake with the duke of 
Monmouth above three times in my life, and one time was when my lord 
Howard brought him to my houſe and cozened us both. He told the duke 
I invited him, and he told me the duke invited himſelf; and neither of them 
was true. Now, that ſuch men as theſe are, not hardly knowing one ano- 
ther, ſhould preſently fall into a great and intimate friendſhip, and truſt and 
management of ſuch buſineſſes as theſe are, is a thing utterly improbable, 
unleſs they were mad. Now I do find in my lord Howard's depoſition againſt 
my lord Ruſſel, that they were in proſecution of my lord Shaftſbury's de- 


ſign ; and yet he acknowledges the duke of Monmouth ſaid he was mad, 


and he himſelf ſaid fo too. Now that they ſhould join with four more in 
the proſecution of the defign of a madman, they muſt be mad too, Now 
whether my lord Howard would have you think he was mad becauſe a 

ed madman 
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madman cannot be guilty of treaſon, I cannot tell. My lord Howard in his 
laſt depoſition at my lord Ruſſel's trial, fixes the two meetings, one about the 
middle of January, the other ten days after: now he fixes one to be the latter 
end of January, the other the middle of February, Then he makes it to 
be the proſecution of my lord Shaftſbury's deſign. I do not find that any 
one there had any thing to do with my lord Shaftſbury : for my part I had 
not ; I had not ſeen his face in two og Then, my lord, that T go upon 
is, whatever my lord Howard is, 

God and the law of man, underſtood and taken by all men, does require two 
witneſſes “: Moſes ſays ſo; ſo the Apoſtles the ſame after him; and Chriſt 
ſays the ſame, that every matter is to be a e two witneſſes. There 
ought to be two witneſſes to the ſame thing. Now for one to come and tell 
a tale of a tub, of an imaginary council, and another of a libel, a paper 
written no body knows when, is ſuch a thing, you can never go over it. But 
if the law of God be, that there muſt be two witneſſes to the ſame fact, 


there is an end of this matter. And under the judicial law, the penalty 


would be in this caſe, to put a man to death. Now here there are but two 
things, which if allowed of, no body will be ſafe for perjury. The one is, to 


ſuffer men to give their teſtimony, one to one thing, and another to another, 
that the fraud cannot be diſcovered ; and the other is, to take away the 


puniſhment. Now the puniſhment is taken away in ſome meaſure : and do 


but take away the other point whereby the fraud cannot be diſcovered, and 


then there is no defence can be made. That both witneſſes ſhould be to 
the ſame point, ſee the ſtory of Suſanna. Two elders teſtified they ſaw her 
in the act of adultery : they were carrying of her to her death: both of them 
ſaid the ſame thing : until they were taken aſunder and examined, the fraud 
was not diſcovered ; and then one faid, ſhe was under a tree of the right hand, 
and the other, under the tree on the left ; and ſhe eſcaped, and they were 
puniſhed. But now if you apply it to ſeveral facts, my lord Howard may ſay 
what he pleaſes, and if another ſhall come with a ſupplemental proof, no 
juſtice can be had. But, my lord, I defire this, If there be two witneſſes to 
prove the conſpiracy, and in that there were thoſe matters done that are trea- 
ſon, I muſt anſwer to it; but if there be not, I preſume, I need ſay nothing 
to it. If you do not allow it me, I defire counſel to argue it. 


* « Mr, Pelham. I did preſume yeſterday to tell you, that Mr. Algernon Sydney did ſtand upon it as 
cc his natural right, that they could not proceed againſt him, there being but one witneſs. I did 
not bring his caſe as parallel to this, nor think that his authority ſhould influence you. But 
« he was a man, that had that love for Liberty and the good of his Country, that he would not have 
&« ſaid fo, even to ſave his own life, if he had thought it e with either of them. But I 
« have looked upon his trial ſince, and there he does declare, That the being condemned by two 
<« witneſſes is the law of God and the law of man, the juſt law that is obſerved by all men and 
ce in all places, *Tis certain he reached even by theſe words the power of Parliament: when 
« [ do ſay power, I do not mean, but that when ſuch a law is paſſed, all are bound to obey it; 
ce but in ſome ſenſe, we may ſay, You cannot do what is not juſt for you to dy: You can do but what 
« is juſt and ſuitable to the truſt repaſed in you.” | | | 

The proceedings againſt Sir John Fenwick, Bart. etc, 


4 M 2 L. C.. Z. 


ere is but one witneſs. The law of 
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L. C. J. That is a point of fact, whether there be two witneſſes ? J tell 
you beforehand, one witneſs is not ſufficient. 7 AVE TOS TOR Wag? 3 
Col. Sydney. Why then there is my lord Howard, and never another. 
L. C. J. Nay, do not make thoſe inferences. I will tell the jury, if there 
be not two witneſſes as the law requires in this caſe, they ought to acquit you, 
Col. Sydney. You confound me, I cannot ſtir. You talk of a conſpiracy ; 
what is a conſpiracy to kill the king? Is there any more witneſſes than one 
for levying of war! | | 5 = 
IL. C. 7. Pray do not deceive yourſelf. You muſt not think the court 
and you intend to enter into a dialogue. Anſwer to the fact: if there be not 
ſufficient fact, the jury will acquit you. Make what anſwer you can to it. 


Col. Syaney. Then I ſay, There being but one witneſs, I am not to an- 


ſwer to it at all. 
L. C. F. If you rely upon that, we will dire& the jury preſently: 


Col. Sydney. Then for levying war, what does any one ſay ? My lord 


Howard, let him, if he pleaſe, reconcile what he hath ſaid now, with what 


he ſaid at my lord Ruſſel's trial. There he faid, he ſaid all he could; and 


now he has got I do not know how many things that were never ſpoken of 
there. I appeal to the court, whether he did then ſpeak one word of that, 
that he now ſays of Mr. Hambden. He ſets forth his evidence very rhetori- 
cally ; but it does not become a witneſs, for he 1s only to tell what is done 


and ſaid: but he does not tell what was done and ſaid. He ſays they took 


upon them to conſider, but does not ſay what one man ſaid, or what one 
man reſolved, much leſs what I did. My lord, if theſe things are not to 
be diſtinguiſhed, but ſhall be jumbled all up together, I confeſs I do not 
know what to ſay. 1 Is 

T. C. 7. Take what liberty you pleaſe. If you will make no defence, 


then we will direct the jury preſently. We will direct them in the law, and 
recolle& matter of facts as well as we can. 


Col. Sidney. Why then, my lord, I defire the law may be reſerved to 


me; I defire I may have counſel to that point of there being but one witneſs. 
L. C. J. That is a point of fact. If you can give any teſtimony to diſ- 
parage the witneſs, do it. 
Col. Sydney. I have a great deal to that. 
L. C. J. Go on to it then. 5 | 
Col. Sydney. Then, my lord, was there a war levied ? Or was it prevent- 
ed? Why then, if it be prevented, tis not levied ; if it be not levied, tis 
not within the ſtatute ; ſo this is nothing to me. 
L. C. 7. The court will have patience to hear you; but at the ſame time 
I think tis my duty to advertiſe you, that this is but miſpending of your 
time. If you can anſwer the fact, or if you have any mind to put any diſ- 
paragement upon the witneſſes, that they are not perſons to be believed, do 
it, but do not aſk us queſtions this way or tother. 


Col. Sydney. I have this to ſay concerning my lord Howard: he hath ac- 
cuſed himſelf of divers treaſons, and I do not hear that he has his pardon. of 
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any : he is under the terror of thoſe treaſons, and the puniſhment for them : 
he hath ſhewn himſelf to be under that terror : he hath faid, that he could 


not get his pardon until he had done ſome other jobbs, till he was paſt this 
drudgery of ſwearing : that is, my lord, that he having incurred the penalty 


of high-treaſon, he would get his own indemnity by deſtroying others. 


This by the law of God and man, I think, deſtroys a man's teſtimony. Be- 


ſides, my lord, he is my debtor, he owes me a conſiderable ſum of money 


I lent him in time of his great neceſſity : he made ſome covenants with me 
for the payment of that money, which he hath broken; and when his mort- 


gage was forfeited, and I ſhould take the advantage the law gives me, he 


finds out a way to have me laid up in the Tower. He is a very ſubtle man. 
At my lord Ruſſel's trial, he carried his knife, he ſaid, between the pairing 
and the apple; and ſo this is a point of great nicety and cunning, at one time 
to get his own pardon, and at the ſame time to ſave his money. Another 
thing, my lord, is, when I was priſoner, he comes to my houſe, and ſpeaks 


with my ſervant, and ſays, how ſorry he was that I ſhould be brought in 
danger upon this account of the plot; and there he did, in the preſence of 


God, with hands and eyes lifted up to Heaven, ſwear, he did not believe any 
plot, and that it was but a ſham ; and that he was confident if I had known 
any thing, I would have told it him. He hath ſaid ſomewhat of this be- 
fore, I have ſeveral witneſſes to prove both. He was deſirous to go further; 
and he would not only pay my debt by his teftimony againſt me, but he 
would have got my plate and other goods in my hands into his hands ; and 
he defired my men, as a place of truſt, to put them into his hands. And 


the next news was, that there was a warrant againſt my lord Ruſſel and me. 


But then, my lord, he made other affirmations in the ſame preſence of God, 


that I was innocent in his opinion; and he was confident of it, for if he had 


known any thing of it, he would have told it. Now I know, in my lord 
Ruſſel's caſe, there was Dr. Burnet ſaid ſomething like it. And when he 
came to anſwer it, he ſaid he was to face it out, and make the beſt of it he 
could. Now he did face it out bravely againſt God, but he was very timor- 
ous of man. So that, my lord, he does ſay at the ſame time, at my lord 


Ruſſel's trial, upon his oath, that he did believe that the religious obligation 


of an oath did not confiſt in the formality of applying it to the place, etc. but 
in calling God to witneſs. So that when he did call God to witneſs before 
Dr. Burnet and my ſervant, and others, this is not conſiſtent with tle 
oath he has taken here, as the gentleman faid at my lord Ruſſel's trial, unleſs 
he has one ſoul in court, and had another at my houfe : theſe things are in- 


conſiſtent, and cannot be true; and if he ſwear both under the religion of 


an oath, he ſwears himſelf perjured. Then, my lord, he talks of Aaron 


Smith: what have I to do with Aaron Smith? He fays I ſent him. My 
lord, there is no body elſe ſpeaks a word of it. Then, by a ſtrange kind of 


conſtruction and imagination, they will have it, that ſome papers here, which 
are ſaid to be found in my ſtudy, have relation to this plot, as they call it; 


I know of none, nor am in none. Now, my lord, I am not to give an ac- 
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count of theſe papers, I do nat think they are before you, for there is nothin 


but the ſimilitude of hands offered for proof. There is the like caſe of — 


lady Carr ſome few years ago: ſhe was indicted of perjury, and, as evidence 
againſt her, ſome letters of hers were produced, that were contrary to what 

ſhe ſwore in Chancery, and her hand was proved; that is to ſay, it was like it: 
but my lord chief juſtice Keiling directs the jury, that though in civil cauſes 


it is a proof, yet it is the ſmalleſt and leaſt of proofs ; but in criminal caſes it 


was none at all. So that my lord Howard's teſtimony is ſingle ; and what 
he talks of thoſe two buſineſſes, that he calls a conſult, and Aaron Smith, is 
deſtroyed by want of Fe What could fix men do? Can my lord How- 
ard raiſe five men by his credit? by his purſe? Let him ſay as much for 
me, with all my heart; for my part I do not know where to raiſe five men. 
That ſuch men as we are, that have no followers, ſhould undertake fo vat 
a deſign, is very unlikely: and this great deſign that was carried on thus, it 
had neither officers nor ſoldiers, no place, no time, no money for it. That 
which he ſaid laſt time, which he forgot now: he talked of twenty five or 
thirty thouſand pound ; but no man knew where it was to be had: but laſt 
time he ſaid, it was ſpoken in jeſt. Now this is a pretty cabal, that fix men 
ſhould meet about a buſineſs, and they negle& every one of the points rela- 


ting to the thing they met about, make no ſtep about the buſineſs, and if 


any one did ſpeak of it, it was but in jeſt. This is a very deep maintaining 


of the plot. Then, my lord, as to theſe papers, I do not think, I am to 


give any account of them: I would ſay nothing to the W n of ſir 
Philip Lloyd, I never ſaw him till he came to my houſe: but yet J ſay, he 
is the king's officer, and when I am proſecuted at the king's ſuit, I think he 
ought to be no witneſs. The government of France is violent and abſolute; 
but yet, a few years ago, a miniſter of ſtate had his papers taken from him, 
and abundance of them had dangerous plots againſt the king in them; but 
becauſe they were inventoried in his officer's preſence, or thoſe deputed by 
him, there was no uſe could be made of them; it was an irreparable fault 
in the proceſs, and that ſaved him. The fimilitude of hands is nothing: 


we know that hands will be counterfeited, ſo that no man ſhall know his 


own hand. A gentleman that 1s now dead told me, that my lord Arlington, 
about five years ago, deſired him to write a letter, and ſeal it as well as he 
could. He writ it with care, and ſealed it with a wafer and wax upon it; 


and within a few days my lord Arlington brought him five letters, and he 
did not know which was his own. The attorney ſhews theſe papers to me, 


I do not know whether they are my own, or no; but theſe very papers, 
ſuch as they are, do abhor as much, as any one can, ſuch a deſign, Look 
upon them, you ſee they are all old ink. Theſe papers may be writ perhaps 
theſe twenty years, the ink is ſo old. But, my lord, it is a polemical diſ- 
courſe, it ſeems to be an anſwer to Filmer, which is not calculated for any 
particular government in the world, it goes only upon theſe general princi- 
ples, That according to the univerſal law of God and nature there is but one 


government in the world, and that is intire and abſolute ; and that the king 


can 


* 
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can be bound by no law, by no oath, but he may make all laws, and aboliſh 
them as he pleaſes: And this whether of age or no, a man, or a child, of 
ſenſe, or out of his ſenſe. Now, my lord, what if any man in his cabinet 
ſhould have written this book? Then he has another principle, he ſays, tis 
the ſame thing whether a king come in by election, by donation, by inherit- 
ance, or uſurpation, or any other way; than which, I think, never was a 
3 thing more deſperately ſaid. Cromwell, when one White a prieſt wrote * 

8 a book, wherein he undertook to prove, That poſſeſſion was the only right to 
fower, though he was a tyrant, and a violent one +, (you need not wonder 


I call 


* The title of the book (a curious one too, the above notwithſtanding) is, The Grounds of 
— obedience and government. By Thomas White, Gentleman, [A ſecular Romiſn prieſt. ] 

1 There are two editions of it. The ſecond edition was printed, London, 165 5, in 16to. The 
* Motto to the title is, Salus populi ſuprema lex. See many circumſtances relating to this learned 
3 able writer, and his works, in A. Wood's Athenae Oxonienſes, and Biſhop Kennet's Hiſt. regiſter. 


[+ Milton had held out the Beacon to him in his Sonnet. To the Lord General Crom- 
«© well,” May, 1651; before he deſtroyed the Parliament, and, by Authority of the Army, ſet | 
up Tyrant, for himſelf. | | | 
| Cremwell, our chief of men, that through a croud, 


- Not of war only, but detraQtions rude, 

„ | . Guided by faith and matchleſs fortitude, 

3 To peace and truth thy glorious way haſt plough'd, 
And fought God's battles, and his work purſu'd ; 
While Darwent ſtreams with blood of Scots imbru'd, 
And Dunbar field reſound thy praiſes loud, 

And Wirc'fter's laureat wreath, Yet much remains 
To conquer fill; peace hath her vi ries 

No leſs than theſe of war. New foes ariſe 
Threat'ning to bind our ſouls in fecular chains : 
Help us to ſave free conſcience from the paw 

Of hireling wolves, whoſe goſpel is their maw. 


And in his Defen/io ſecunda, he threw it out, nobly, a ſecond time, in the following beautiful 
addreſs to Cromwell, then /elf-made protector. Tu igitur, Cromuelle, magnitudine il}8 ani- 
mi macte eſto; te enim decet ; tu patriae liberator, libertatis auctor, cuſtoſque idem et con- 
fervator, neque graviorem perſonam, neque auguftiorem, ſuſcipere potes aliam; qui non modo re- 
gum res geſtas, ſed Heroum quoque noſtrorum fabulas factis exuperaſti. Cogita ſaepiùs quam ca- 
ram rem, ab quam cara parente tua, libertatem 2 patria tibi commendatam atque concreditam, 
apud te depoſitam habes : quod ab electiſſimis gentis univerſae viris, illa modo expectabat, id nunc 
à te uno expectat, per te unum conſequi ſperat : Reverere tantam de te expectatioem, ſpem patriae 
de te unicam ; reverere vullus et vulnera tot fortium virorum, guotquet, te duce, pro libertate, tam 
firenut decertdrunt; manes etiam eorum, qui in ipſo certamine occubuerunt : reverere exterarum quogque 
civitatum exiſtimaticnem de nobis atque ſermones; quantas res de libertate noſtra, tam fertiter partd, 
de neſird Republicd, tam gloriaſe exortd ſibi polliceantur : quae fi tam cito quaſi aborta evanuerit, pro- 
fectò nibil aequz dedeceroſum huic genti, atque pudendum fuerit : teipſum denique reverere, ut pro qua 
adipiſcendi libertate, tot aerumnas pertuliſti, tot pericula adiiſti, eam adeptus, violatam per te, 
aut ulla in parte imminutam aliis, ne ſinas eſſe. Profectò tu ipſe liber fine nobis eſſe non potes; 2 
fic enim natura comparatum eſt, ut qui aliorum libertatem occupat, ſuam ipſe primus omnium 
amittat; ſẽque primum omnium intelligat ſervire: atque id quidem non injuria. At vero, ſi pa- 
tronus iſſe libertatis, et quaſi tutelaris deus, i is, quo nemo juſtior, nemo unttor eft Habitus, nemo vir 
meltor, quam vindicavit ipſe, eam peſtmodum invaſerit, id non if/i taniùm, jed univerſae virtatis ac pie- Bo 
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I call him tyrant, I did ſo every day in his life, and acted againſt him too) 
it would be ſo odious a principle, he could not endure it, and uſed him ve 

flightly for it. Now this Filmer, that no man muſt write againſt, is the man 
that does aſſert it, That tis no matter how they come by their power; and 
gives the ſame power to the worſt uſurpers, as they that moſt rightly come 


to the crown. By the fame argument, if the arranteſt raſcal of Iſrael had 


killed Moſes, David, etc. and ſeized upon the power, he had been poſſeſſed 


of that power, and been father of the people. If this be doctrine, my lord, 
that is juſt and good, then I confeſs it may be dangerous for any thing that 


may be found in a man's houſe contrary to it; but if a commoner of Eng- 
land write his preſent thoughts, and another man upon looking on his book, 


write his preſent thoughts of it, what great hurt is there in it? And I aſk 


Mr. Attorney, how many years ago that was written?! 
I. C. J. I don't know what the book was in anſwer to. We are not 
to ſpeak of any book that Sir Robert Filmer wrote; but you are to make your 
defence touching a book that was found in your ſtudy, and ſpend not your 


time, and the court's time, in that which ſerves to no other purpoſe, than 


to gratify a luxuriant way of talking that you have. We have nothing to do 
with his book; you had as good tell me again, that there was a parcel of 
people rambling about, pretending to my lord Ruſſel's ghoſt, and ſo we may 
anſwer all the comedies in England. Anſwer to the matter you are indicted 
for. Do you own that paper r? 1 

Col. Sydney. No, my lord. 


L. C. J. Go on then. It does not become us to be impatient to hear 


you, but we ought to advertiſe you, that you ſpend not your time to no pur- 


poſe, and do yourſelf an injury. BY, | 
Col. Sydney. I ſay, firſt, tis not proved upon me: and ſecondly, *tis not 
a crime if it be proved | 
L. C. F. You began very materially in one thing: it is material for you 
to apply yourſelf to take off the credibility of my lord Howard that is a wit- 
neſs; call your witneſſes to that purpoſe, or if you have any other point to 
take away the credibility of any other witneſs. 7 
Col. Sydney. My lord, I have ſeven or eight points of law. 
L. C. J. I hear not one yet. 


tatis rationi pernicioſum ac lethale propemodum ſit neceſſe aft : ipſa hongſtas, ipſa virtus decoxiſſe videbi- 


tur, religionis auguſta fides, exiſtimatio perexigua in poſterum erit, quo gravius generi humano vulnus, 


feſt il ud primum, infligi nullum poterit.“ | 

The ſame afterwards did Harrington in his Oceana; and though more covertly, according to his 
plan, yet like an Engliſbman and a Gentleman. The title of his book is, The Commonwealth 
of Oceana. Dedicated to his Highneſſe the Lord Protector of the Commonwealth of England, 
Scotland, and Ireland. ¶ Which makes the whole Dedication.) By James Harrington, London 
printed 1656”—in folio. Cromwell, after the peruſal of the book, ſaid, The Gentleman had 
< like to trepan him out of his power; but that what he got by the ſword, he would not quit 


for a little paper-ſhot”” etc. As ſee in the life of Harrington, with divers ſingular obſervations 


on that ſpeech. 
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Col. Sydney. Why my lord, conſpiring. to levy war 1 not t treaſon} and 
I defire to have counſel upon that. 


Z. C. J. Tis not a queſtion. You bad as good aſk me,. whether the 
firſt chapter in Littleton be law ? | 

Col. Sydney. My lord, I have neither made war, nor conſpired to levy war. 

L. C. J. You are ſtill in a miſtake: you ſhall not think that we intend 
to dialogue with you, to let you know how far the proof hath been given 
or not given; but when we come to direct the Jury, then we ſhall obſerve 


how far the law requires there ſhould be two witneſſes. - But whether there 


be ſuch a proof, that muſt be left to the jury. _ 

Mr. J. Wythins. If you agree to the conſpiracy, I will tell you wy mind 
of it: I cannot give you my opinion in law, till the fact be ſtated. 
L. C. J. The law always ariſes upon a point of fact; there can be no 
doubt in point of law, till there be a ſettlement in point of face. 
M.. J. Holloway. My Lord has put you in a right way: the conſpiracy 
is proved but by one witneſs, if you have any thing to take off his N 
lity, 'tis to the purpoſe. | 


Col. Sydney. Truly, my lord, I as as little intend to owner my o own 


ſpirit, and your time, as ever any man that came before you. Now, my 
lord, if you will make a concatenation of one thing, a ſuppoſition upon ſup- 
poſition, I would take all this aſunder, and ſhew, if none of theſe Fs 


are any thing in themſelves, there can be nothing joined together. - © 
L. C. J. Take your own method, Mr. Sydney; but J fay, if you are a 
man of low ſpirits and weak body, tis a duty incumbent upon the court, to ex- 
hort you not to ſpend your time upon things that are not material. 
Col. Sydney. My lord, I think tis very material that a whimſical imagi- 
nation of a conſpiracy ſhould not paſs for a real conſpiracy of the death of the 
king; beſides, if theſe papers were found in my houſe, tis a crime created 
ſince my impriſonment, and that cannot come in, for they were found ſince. 
My lord, if theſe papers are right, it mentions two hundred and odd ſheets, 


and theſe ſhew neither beginning nor ending; and will you, my Lord, in- 


dict a man for treaſon for ſcraps of paper, found in his houſe relating to an 


ancient paper, .intended as innocently as any thing in the world, and piece 


and patch this to my lord Howard's diſcourſe, to make this a contrivance 
to kill the king. Then, my lord, I think 'tis a right of mankind, and tis 
exerciſed by all ſtudious men, that they write in their own cloſets what they 
pleaſe for their own memory, and no man can be anſwerable for it, unleſs 


they publiſh it. 5 . 


L. C. J. Pray don't g0 away with that right of . that it is law⸗ 


ful for me to write what I will in my own cloſet, unleſs I publiſh it. I have 
been told, Curſe not the king, not in thy thoughts, not in thy bed-chamber, 


the birds of the air will carry " took it to be the duty" of mankind, to 


obſerve that. 


Col. Sydney. I have lived under the Wg 
I. C. 7. God be thanked, we are governed by law, 


, Wag Col. 
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aan Ile de Gale de kenido, dad thn 6G es 1. 
Spain can be tried for hereſy TO „ chere * * man in 


> N Wythins, Draw no precedents from abe inquiſition, here, I beſeech 
vou, dir. | | | 5 
T. C. F. We muſt not endure men to talk, that by the right of nature 
every one may contrive miſchief in his own chamber, and he is not to be pu- 
niſhed till he thinks fit to be called to it. 323 
Col. Sydney. My Lord, if you will take Scripture by pieces, you will ma 
all the penmen of the Scripture blaſphemous ; you may — David, of oo 
ing, There is no God; and accuſe the Evangeliſts of faying, Chriſt was a 
blaſphemer and a ſeducer ; and the apoſtles, that they were drunk. 
T. C. J. Look you, Mr. Sydney, if there be any part of it that explains 
the fenſe of it, you ſhall have it read; indeed we are trifled with a little. 
"Tis true, in ſcripture, tis ſaid, © There is no God,” and you muſt not take 
that alone, but you mult ſay, The fool hath ſaid in his heart, There is no 
* God.” Now here is a thing imputed to you in the libel; if you can fay, 7 
there is any part that is in excuſe of it, call for it. As for the purpoſe, who- Y 
ſoever does publiſh, that the king may be put in chains or depoſed, is a traitor; 5 
but whoſoever ſays, that none but traitors would put the king in chains or 
depoſe him, is an honeſt man; therefore apply ad idem, but don't let us make 


excurhons. | N 

Col. Sydney. If they will produce the whole, my lord, then I can ſee whe- 
ther one part contradits another. 

L. C. 7. Well, if you have any witneſſes call them. 

Col. Sydney, The earl of Angleſey. „„ | 
TL. C. J. Ay, in God's name, ſtay till to morrow in things that are pertinent. 5 

Cal. Sydney. I deſire to know of my lord Angleſey, what my lord HW. 
ard faid to him concerning the plot that was broken out. 3 755 "= 

Lord Angleſey. Concerning this plot you are now queſtioned for ? 

Col. Sydney. The plot for which my lord Ruſſel and I was in priſon. 

Lord Angl:ſey. The queſtion I am aſked, is, what my lord Howard ſaid 
before the trial of my lord Ruſſel, concerning the plot; 1 ſuppoſe, this goes 
as a branch of that he was accuſed for. I was then in the country, when 
the buſineſs was on foot, and uſed to come to town a day or two in the week, 
living near in Hertfordſhire ; and I underſtanding the affliction my lord of 
Bedford was in, I went to give my lord a viſit, we having been acquaintance 
of above fifty years ſtanding, and bred together in Maudlin College in Oxford. 
When I came to my lord of Bedford, and had adminiſtred that comfort that 
A was fit for one Chriſtian to give another in that diſtreſs, I was ready to leave 
him, and my lord Howard came in. It was upon the Friday before my lord 
Howard was taken, he was taken (as I take it) upon Sunday or Monday. 
My lord Howard fell into the fame chriſtian office that I had been juſt dil- 
charging, to compaſſionate my lord's affliction, to uſe arguments to comfort 
and ſupport him under it, and told him, he was not to be troubled, for he 
had a diſcreet, a wiſe, and a virtuous ſon, and he could not be in any ſuch 
1 2 | plot 
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plot, (I think that was the word he uſed at fiſt, though he gave anothet name 


to it afterward) and his lordſhip mi 
that buſineſs, and he 
neither guilty, nor ſo much as to be ſuſpected. My lord proceeded further, 
and did fay, that he knew of no ſuch barbarous deſign (I think he called it 
ſo in-the ſecond place) and could not charge my lord Ruſſel with it, nor any 
body elſe. This was the effect of what my lord Howard ſaid at that time, 
and I have nothing to ſay of my own knowledge more than this; but to ob- 
ſerve that I was preſent when the jury did put my lord Howard particularly to 
it; „ What have you to ſay to what my lord Angleſey teſtifies againſt you?“ 
My lord, I think, did in three ſeveral places give a ſhort account of him- 
ſelf, and ſaid it was very true; and gave them ſome further account why he 
ſaid it, and ſaid, he ſhould be very glad it might have been advantageous to 
my lord Ruſſel. | | 5 3333 3 

Col. Sydney. My Lord of Clare. I deſire to know of my lord of Clare, 
what my lord Howard ſaid concerning this plot and me. 

Lord Clare. My lord, a little after Colonel Sydney was taken, ſpeaking 
of the times, he ſaid, that if ever he was queſtioned again, he would never 
plead ; the quickeſt diſpatch was the beſt; he was ſure they would have his 
life, though he was never ſo innocent: and diſcourſing of the late primate 
of Armagh's prophecy, For my part, ſays he, I think the perſecution is be- 
gun, and I believe it will be very ſharp; but I hope it will be ſhort: and I 
ſaid, I hoped ſo too. 3 + 

Mr. Att. Gen. What anſwer did your lordſhip give to it T 

Lord Clare, I have told you what I know: my lord is too full of diſ- 


courſe for me to anſwer all he ſays; but for Colonel Sydney, he did with 


great aſſeverations aſſert, that he was as innocent as any man breathing, and 
uſed great encomiums in his praiſe, and then he ſeemed to bemoan his. miſ- 
fortune; which I thought real, for never was any man more engaged to an- 


other, than he was to Colonel Sydney, I believe. Then I told, they talked 


of papers that were found, I am ſure, ſays he, they can make nothing of any 
papers of his. £ Bier 5 5 
Mr. Att. Gen. When was this? | | 
Lord Clare. This was at my houſe the beginning of July. 
Mr. Att. Gen. How long before my lord Howard was taken ? 
Lord Clare. About a week before. 
Mr. Att. Gen. I would aſk you, my lord, upon your honour, would not 


any man have ſaid as much, that had been in the plot? 


Lord Clare, I can't tell, I know of no plot. 

Col. Sydney. Mr. Philip Howard. 

Mr. Fuſt. Mytbins. What do you aſk him ? mw 

Col. Sydney. What you heard my lord Howard ſay concerning this pre- 


tended plot, or my being in it? 


Mr. Phil. Howard. My lord, when the plot firſt brake out, 1 uſed to 


meet my lord Howard very often at my brother's houſe, and coming one day 


from Whitehall, he aſked me, What news? I told him, My lord, fays I, 
| | 4 N 2 there 


ght therefore well expect a good iſſue of 
might believe his fon ſecure, for he believed he was 
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there are abundance of people that have confeſſed the horrid deſign of mar. 
thering the king, and the duke. How, ſays he, is ſuch a thing poſſible? 
Says I, Tis fo, they have all confeſſed it. Says he, Do you know any of 
their names? Yes, fays I, I have heard their names. What are their names? 
ſays he, Why, ſays I, Colonel Romſey, and Mr. Weſt, and one Walcott 
and others, that are in the proclamation (I can't teH whether Walcott was 
in hold.) Says he, Tis impoſſible fuch a thing can be, ſays he: there are 


in all countries people that wiſh ill to the government, and, ſays he, I believe 


there are ſome here; but, ſays he, for any man of honour, intereſt, or eſtate, 
to go about it, is wholly impoſſible. Says I, My lord, fo it is, and I believe 
it. Says I, My lord, do you know any of theſe people? No, ſays he, none 
of them, only one day, ſays he, . paſſing through the Exchange, a man ſa- 
luted me, with a blemiſh upon his eye, and he embraced me, and wiſhed 
me all happineſs: ſays he, I could not call to mind who this man was: but 
afterwards, I recolleQed myſelf, that I met him at my lord Shaftſbury's, and 
heard afterwards, and concluded his name to be his at whoſe houſe the 
king was to be aſſaſſinated „ | „ 
%% —— Ts e ee eee 
Mr. Howard. Ay, Rombald. - My Lord, may I aſk, if my lord Howard 
dd, es ROS OT HREM TOW Rare FE RY AFAOEAGCTY 
L. C. J, He un there belung you: EE of e 
Mr. Howard. Then he will hear me. My lord, ſays I, what does your 
lordſhip think of this buſineſs? Says he, I am in a maze. Says I, If you 
will be ruled by me, you have a good opportunity to addreſs to the king, 
and all the diſcontented lords, as they are called; and to ſhew your deteſta- 
tion and abhorrence of this thing; for, ſays I, this will be a good means to 


reconcile all things. Says he, You have put one of the beſt notions in my 


head that ever was put. Says I, You are a very good penman, draw up the 
firſt addreſs (and I believe, I was the firſt that mentioned an addreſs, you 
have had many an one ſince, God ſend them good ſucceſs.) Says he, I am 
ſorry my Lord of Eſſex is out of town, he fhould preſent it. But, fays I, 
here is my lord Ruſſe], my lord of Bedford, my lord of Clare, all of you 
that are diſaffected, and ſo accounted, go about this buſineſs, and make the 
nation happy, and king happy. Says he, Will you ſtay till I come back ? 


Ay, fays I, if you will come in any time; but he never came back while I 


was there. The next day, I think, my lord Ruffel was taken, and I came and 
found him at my brother's houſe again (for there he was day and night.) 
Says he, Couſin, what news? Says I, My lord Ruſſel is ſent to the Tower, 
Ve are all undone then, ſays he. Pray, fays he, go to my lord Privy- ſeal, 

and ſee if you can find I am to be taken up: ſays he, I doubt 'tis a ſham- 


plot; if it was a true plot, I ſhould fear nothing. Says I, What do vou 


put me to go to lord Privy-ſeal for? He is one of the king's cabinet council ; 
do you think he will tell me? I won't go; but, fays I, if you are not guilt 
ty, why would you have me go to inquire? Why, ſays he, becauſe I fear tis 
not a true plot, but a plot made upon us, and therefore, ſays he, there is 
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no man free. My lord, I ean ſay no more as to that time, (and there is no 
man that ſits here, that wiſhes the king better than I do.) The next thing 
I come to, is this, I came the third day, and he was mighty ſad and melan- 
choly, that was when colonel Sydney was taken: ſays I, Why are you me- 
lancholy, becauſe colonel Sydney is taken? Says I, Colonel Sydney was a 
man talked of before; why, you were not troubled for my lord Ruſſel that 
is of your blood, Says he, I have that particular obligation from colonel 
Sydney, that no one man had from another. I have one thing to. ſay far- 
ther, I pray.I may be rightly underſtood in what I have ſaid. | 
IL. C. J. What, you would have us undertake for all the people that hear 
you? I think you have ſpoken very materially, and I will obſerve it by and: 
by to the jury. es a oy fe Jr gp Toy nr yr on wr) | 
Col. Sydney. Pray call doctor Burnet. 5 : 
Mr. Juſt. Walcatt. What do you aſk doctor Burnet ? 
Col. Sydney. I have only to aſk doctor Burnet, whether, after the news of 
Gon pretended plot, my lord Howard came to him? And what he ſaid to 
im? Oo „ . . | 
Dr. Burnet, My lord, the day after this plot brake out, my lord Howard 
came to ſee me, and upon ſome diſcourſe of the plot, with hands and eyes 
lifted up to heaven he proteſted he knew nothing of any plot, and believed 
nothing of it, and ſaid, that he looked upon it as a ridiculous thing. 
[Ay Lord Pagett was ſent for at the priſoner's requeſt, being in the Hall.] 
Col. Sydney. My lord, I defire Joſeph Ducas may be called, |who ap- 
peared, being a Frenchman.] OR „ | 
Col. Sydney. I deſire to know, whether he was not in my houſe when my 
lord Howard came thither, a little after I was made a priſoner, and what 
he {aid upon it? 5 5 8 
oy Ducas. Yes. My lord, my lord Howard came the day after the colonel. 
4 Sydney was taken, and he aſked me, where was the colonel Sydney? and 
I I ſaid, he was taken by an order of the king. And he ſaid, Oh Lord! 
what is that for? 1 ſaid, They have taken papers. He ſaid, Are ſome papers. 
left? Yes. Have they taken ſomething more? No. Well, you muſt take 
all the things out of the houſe, and carry them to ſome you can truſt. I dare: 
truſt no body. Says he, I will lend my coach and coach-man. I faid, if the 
| colonel Sydney will fave his goods, he fave them; if not, tis no matter. A 
little after the lord Howard came in the houſe of colonel Sydney about eleven 
a clock at night. When-he was in, I told him, What is this? They talk of 
a plot to kill the king and the duke; and I told him, they ſpake of one gene- 
ral inſurrection; and I told him more, that I underſtood that colonel Sydney 
was ſent into Scotland. When my lord Howard underſtood that, he ſaid, 
God knows, I know nothing of this, and I am ſure if the colonel Sydney 
was concerned in the matter, he would tell me ſomething, but I know no- 
thing. Well, my lord, I told' him, I believe you are not ſafe in this houſe, 
there is more danger here than in another place. Says he, I have been a pri- 
ſoner, and I had rather do any thing in the world than be a priſoner. (Ter 
| F 5 Then. 
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[Then my lord Pagett came into the edurt. 
Col. Sydney. Pray, my lord, be pleafed to tell the court, if my lord Ho- 


** 


ard has ſaid any thing to you concerning this late pretended plot, or my being 
any party in it. | e ER 


Lord Pagett. My lord, I was ſubpœna'd to come hither, and did not know 
upon what account. I am obliged to ſay, my lord Howard was with me 
preſently after the breaking out of this plot, and before his appearing in that 
part which he now acts, he came to me; and I told him, that I was glad to 


ſee him abroad, and that he was not concerned in this diſorder. He ſaid, 


he had joy from ſeveral concerning it, and he took it as an injury to him, for 
that it looked as if he were guilty. He ſaid, he knew nothing of himſelf, 


nor any body elſe. And though he was free in diſcourſe, and free to go into 


any company indifferently; yet he ſaid, he had not ſeen any body that could 


- ay any thing of him, or give him occaſion to ſay any thing of anybody elſe, 


Col. Sydney. Mr. Edward Howard. . 
Mr. Ed. Howard. Mr. Sydney, what have you to ſay to me? 


Col. Sydney. My lord, I deſire you would aſk Mr. Edward Howard the 


ſame thing, what diſcourſe he had with my lord Howard about this plot? 
L. C. J. Mr. Howard, Mr. Sydney defires you to tell what diſcourſe 


you had with my Lord Howard about this plot. 


Mr. Howard. My lord, I have been for ſome time very intimate with 
my lord, not only upon the account of our alliance, but upon a ſtrict in- 


timacy and correſpondence of friendſhip, and, I think, I was as much his 
as he could expect from that alliance. 1 did move him during this time, to 
ſerve the king upon the moſt honourable account I could, bat that proved 


ineffectual : I paſs that, and come to the buſineſs here. As ſoon as the plot 
brake out, my lord having a great intimacy with me, expreſſed a great de- 


teſtation and ſurprizing in himſelf to hear of it, wherein my lord Howard 


aſſured me, under very great aſſeverations, that he could neither accuſe him- 
ſelf, nor no man living. He told me moreover, that there were certain per- 


ſons of quality whom he was very much concerned for, that they ſhould 


be ſo much reflected upon or troubled, and he condoled very much their 
condition both before and after they were taken. My lord, I believe in my 
conſcience, he did this without any mental reſervation, or equivocation, for 
he had no reaſon to do it with me. I add moreover, if I have any ſenfe 
of my lord's diſpoſition, I think if he had known any fuch thing, he would 
not have ſtood his being taken, or made his application to the king in this 
manner, I am afraid not ſo ſuitable to his quality. 5 

L. C. F. No reflections upon any body. : 

Mr. Howard. My lord, I reflect upon no body, I underſtand where I am, 
and have a reſpect for the place; but fince your lordſhip has given me this 
occaſion, I muſt needs ſay, that that reproof that was accidentally given me, 
at the trial of my lord Ruſſel, by reaſon of a weak memory, made me 
omit ſome particulars I will ſpeak now, which are theſe, and I think they are 


material: my lord upon the diſcourſe of this plot did further aſſure me, that 
ö . 
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it was certainly a ſham, even to his knowledge. How, my lord, ſays I, do 
you mean a ſham? Why, ſays he, ſuch an one, couſin, as is too black for 
any miniſter of publick roy nag to have deviſed : but, ſays he, it was 
forged by people in the dark, ſuch as jeſurts and papiſis; and, fays he, this 
is my conſcience. Says I, My lord, if you are ſure of this thing, then pray, 
my lord, do that honourable thing that becomes your quality, that is, give 
the king ſatisfaction as becomes you ; pray make an addreſs under your hand 
to the king, whereby you expreſs your deteſtation and abhorrence of this 
thing. Says he, I thank you for your counſel: to what miniſter, ſays he, 
ſhall I apply myſelf ? I pitched upon my lord Halifax, and I told him of my 
lord's deſire, and I remember my lord Howard named the duke of Mon- 
mouth, my lord of Bedford, the earl of Clare, and he ſaid he was ſure they 
would do it; that he was ſure of their innocence, and would be glad of the 
occaſion : and I went to my lord Halifax, and told him that my lord was 
willing to ſet it under his hand, his deteſtation of this plot, and that there was 
no ſuch thing to his knowledge. My lord Halifax very worthily received 
me; ſays he, I will introduce it. But my lord Ruffel being taken, this was 
laid aſide, and my lord gave this reaſon, For, ſays he, there will be ſo many 
people taken, they will be hindred. I muſt needs add from my conſcience, 
and from my heart before God and man, that if my lord had ſpoken before 
the king, ſitting upon his throne, abating for the ſolemnity of the preſence 1 
could not have more believed him, from that aſſurance he had in me. And 
I am ſure from what I have ſaid, if I had the honour to be of this gentle- 
man's jury, I would not believe him. 
I. C. J. That muſt not be ſuffered. : 
Mr. Att. Gen. You ought to be bound to your geod behaviour for that. 
L. C. J. The jury are bound by their oaths to go according to their evi- 
dence, they are not to go by men's conjectures, Cots 
Mr. Howard. May I go, my lord? 55 | 
Mr. Att. Gen. My lord Howard deſires he may ſtay: we ſhall make uſe 
of him. VVV 5 
Col. Sydney. My lord, I ſpake of a mortgage that J had of my lord How- 


ard; I don't know whether it is needful to be proved; but it is ſo. 


Lord Howard. 1 confeſs it. 1 e 

Col. Sydney. Then, my lord, here is the other point; he is under the 
fear, that he dare not but ſay what he thinks will conduce towards the gain- 
ing his pardon; and that he hath expreſſed, that he could not have bis par- 
don, but he muſt firſt do this drudgery of ſwearing. I need not ſay, that 
his ſon ſhould ſay, that he was ſorry his father could not get his pardon un- 
leſs he did ſwear againſt ſome others. | | 


Col. Sydney. Call Mr. Blake [who appeared.) My lord, I deſire he may 
be aſked, whether my lord Howard did not tell him that he could not get his 
pardon yet, and he could aſcribe it to nothing, but that the drudgery of ſwear- 
ing muſt be over firſt. ES 3 

. Then my Lord Chief Juſtice aſted the queſtion. 

Mr. Blake, My lord, I am very ſorry I ſhould be called to give a pub- 
lick account of a private converſation. How it comes about 1 don't gov 
9 


My lord ſent for me about fix weeks ago, to come hd! ſee him. 1 went, 
208 we talked of news, I told him I heard no body had their pardon but he 


Concerns as any one in the world, 
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that firſt diſcovered the plot. He told me no, but he had his warrant for 


it: and, ſays he, J have their word and honour for it, but, ſays he, I will 


do nothing in it till I have further order ; and, fays he, I hear nothing of it, 


and I can aſcribe it to no other reaſon, but I muſt not have my pardon till 


the drudgery of, Fe is over. Theſe words my lord ſaid, 1 believe my 
lord won't deny it. 

. Then Mr. Sydney called Mr. Hunt and Burroughs, but they did not appear. 

Cal. Sydney. 'Tis a hard caſe they don't appear: one of them was to prove 
that my lord Howard ſaid he could not have his Fan till he had done lome 
other jobs. 

L. C. J. I can t help it; if you had come for aſſiſtance from the court I 
would willingly have done what I could. 

Then Col. 4 mentioned the duke of Buckingham, but he was informed he 

. was net ſubpæna d. 


Col. Sydney. Call Grace Tracy and Elizabeth Penwick [who appeared] 1 


aſk you only, what my lord Howard ſaid to you at my houſe concerning the 


plot, and my being in it? 

Tracy. Sir, he ſaid that he knew nothing of a plot, he proteſted, and he 
was ſure Colonel Sydney knew nothing of it. And he ſaid, if you knew 
any thing of it, he muſt needs know of it, for he knew as Oc of your 

Col. Sydney. Did he take God to witneſs upon it ? 

Tracy. Ves. 

Col. le Did he deſire my plate at my houſe ? 

Tracy. I can't tell that: he faid the goods might be ſent to his houſe, 

Col. Sydney. Penwick, what did my lord Howard rt in your hening con- 
cerning the pretended plot, or my plate carrying away ? 


Penwick. When he came he aſked for your honour ; and they ſaid your 


honour was taken away by a man to the Tower for the plot; and then he 
took God to witneſs he knew nothing of it, and believed your honour did not 
neither. He ſaid he was in the Tower two years ago, and your honour, 
he believed, ſaved his life. 

Col. Sydney. Did he deſire the plate ? 

Penwick, Yes, and ſaid it ſhould be ſent to his houſe to be- ſecured. He 
ſaid it was only malice. 

Mr. Wharton flood up. 
Mr. Wharten. 'Tis cls this I have to ſay, that if your lordſhip pleaſes to 


ſhew me any of theſe. ſheets of paper, I-will undertake to imitate them in a 
little time that you ſhan't know which is which. 'Tis the eaſieſt hand that 


ever I ſaw in my life. : 
Mr. Att. Gen. You did not write theſe, Mr. Wharton ? 
Mr. Wharton. No, but I will do this in a very little time if you pleaſe. 
L. C. J. Have you any more witneſſes? 
Col. — No, my lord. 
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L. C. J. Then apply yourſelf to the jug . 
Col. Sydney. Then this is that I have to fay. Here is a huge complica- 
tion of crimes laid to my charge. I did not know at firſt under what ſtatute 
they were, now I find tis the ſtatute of 25 Ed. 3. This ſtatute hath two 
branches; one relating to war, the other to the perſon of the king. That 
relating to the perſon of the king, makes the conſpiring, imagining, and com- 
paſſing his death, criminal. That concerning war, is not unleſs it be levyed : 
now,. my lord, I cannot imagine to which of theſe they refer my crime ; and 
I did deſire your lordſhip to explain it. For to fay that a man did meet to 
conſpire the king's death, and he that gives you the account of the buſineſs 
does not ſpeak one word of. it, ſeems extravagant ; for conſpiracies have 
ever their denomination from that point to which they tend ; as a conſpiracy 
to make falſe coin infers inſtruments and the like. A conſpiracy to take away 
a woman, to kill, or rob, are all directed to that end. So conſpiring to kill 


the king, muſt immediately aim at killing the king. The king hath two 


capacities, natural and politick : that which is the politick can't be within the 
ſtatute ; in that ſenſe he never dies; and 'tis abſurd to ſay it ſhould be a 
fault to kill the king that can't die. So then it muſt be the natural ſenſe it 
muſt be underſtood in, which muſt be done by ſword, by piſtol, or any 
other way. Now if there be not one word of this, then that is utterly at 
an end, though the witneſs had been good. | 3 

The next point is concerning levying of war. Levying of war is made 
treaſon there, ſo it be proved by overt-act: but an overt- act of that never was, 
or can be, pretended here. If the war be not levyed, tis not within the 
act; for conſpiring to levy war is not in the act. My lord, there is no man 
that thinks that I would kill the king, that knows me; I am not a man to 
have ſuch a deſign ; perhaps I may ſay I have ſaved his life once. So that it 
muſt be by implication, that is, it is firſt imagined that I intended to raiſe a 
war, and then tis imagined that war ſhould tend to the deſtruction of the 
king. Now I know that may follow; but that is not natural or neceſſary : 
and being not natural or neceſſary, it can't be ſo underſtood by the law, That 


it is not, is plain; for many wars have been made, and the death of the 


king has not followed. David made war upon Saul, yet no body will fay 
he ſought his death : he had him under his power and did not kill him. 


David made war upon Iſhboſheth, yet did not defign his death: and fo, in 
England and France, kings have been taken priſoners, but they did not kill 


them. King Stephen was taken. priſoner, but they did not kill him. 80 
that tis two diſtin& things, to make war, and to endeavour to kill the king. 
Now as there is no manner of pretence that I ſhould endeayour to kill the 
king directly, ſo it can't be by inference, becauſe tis treaſon under another 
ſpecies. I confeſs I am not fit to argue theſe points; I think I ought to have 
counſel : but if you won't allow it me, I can't help it : but theſe things are 
impoſſible to be jumbled up together. Now I ſay this, if I am not under 
the firſt branch, if not dire&ly I can't be by implication ; though I did make 
war, I can't be ſaid to conſpire the death of the king, becauſe 'tis a diſtin& 
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fpecies of treaſon; and my lord Coke ſays, it is the overthrow of al 
to confound membra dividentia. Now if the . of war can't be under. 
ſtood to be a conſpiring the death of the king, then I am not guilty of this 
indictment : but here, my lord, is neither conſpiring the death of the king, 
nor making war, nor conſpiring to make war. Beſides, I ſay, tis not the 
beſt man's evidence here would be good in this caſe, becauſe the law requires 
two. Fe | | ee | 
The next thing is the buſineſs of Aaron Smith, which, my lord, tells ſo 
imperfectly, and ſo merely conjectural, that there is nothing in it, but his 
rhetorick in ſetting it out. He tells you of a letter ſent with him; but he 
does not tell you by whom writ, what was in it, or whether it was delivered 
or no : ſo that I think we may lay that aſide as the other, as things nothing 
in them at all. Then ſays Mr. Attorney, theſe Scotch gentlemen are come 
to town. I profeſs I never heard the names of one of them till he named 
them to me in the Tower. I have not ſent myſelf, nor writ, a letter into 
Scotland never ſince the year 59; nor do I know one man in Scotland to * 
whom J can write, or from whom I ever received one. I returned into 
England in the year 77, and ſince that time have not writ nor received a let- 5 
ter from Scotland. Then, ſome gentlemen came hither. What is that to 
me? I never ſaw one of the Campbells in my life, nor Monro. If any one 
can prove I have had communication with them, I will be glad to ſuffer, 
Then here are papers : if any thing is to be made of them, you muſt pro- 
duce the whole, for 'tis impoſſible to make any thing of a part of them. 
You aſk me, what other paſſage I would have read? I don't know a paſſage 
in them, I can't tell whether it be good or bad. But if there are any papers 
found ('tis a great doubt whether they were found in my ſtudy or no, or 
whether they be not counterfeit ; but though that be admitted that they were 
found in my houſe) the hand is ſuch that it ſhews they have been writ very 
many years, Then that which ſeems to be an account of the ſections and 
chapters, that is but a ſcrap; and what if any body had, my lord, either in 
my own hand or another's found papers that are not well juſtifiable, is this 
treaſon ? Does this imagine the death of the king ? Does this reach the life of 
the king? If any man can fay I ever printed a ſheet in my life, I will ſubmit 
to any puniſhment. Many others, my. lord, they write, and they write what 
comes into their heads. I believe there is a brother of mine here has forty quire 
of paper written by my father, and never one ſheet of them was publiſhed ; 
but he writ his own mind to ſee what he could think of it another time, and 
blot it out again, may be. And I myſelf, I believe, have burned more pa- 
pers of my own writing, than a horſe can carry. So that for theſe papers 1 
can't anſwer for them. There is nothing in it, and what concatenation 'can 
this have with the other deſign that is in itſelf nothing, with my lord's ſelect 
council ſelected by no body to purſue the deſign of my lord Shaftsbury ? And 
this council, that he pretends to be ſet up for ſo great a buſineſs, was to be 
adjuſted with ſo much fineneſs, ſo as to bring things together. What was 
this fineneſs to do, taking it for granted, which I don't. This was nothing, 
| | : | it 
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if he was a credible witneſs, but a few men talking at large of what might 
be or not be, what was like to fall out without any manner of intention or 

doing any thing. They did not ſo much as inquire whether there was 
men in the country, arms, or ammunition. A war to be made by five or fix 
men, not knowing one another ; not truſting one another ! What ſaid Dr. 
Coxe in his evidence at my lord Ruſlel's trial, of my lord Ruſſel's truſting 
my lord Howard? He might ſay the ſame of ſome others. So that, my 
lord, I fay, theſe papers have no manner of coherence, no dependance upon 
any ſuch deſign. You mult go upon conjecture ; and, after all, you find no- 
thing but only papers, never perfect, only ſcraps, written many years ago, 
and that could not be calculated for the raiſing of the people. Now, pray, 
what imagination can be more vain than that? and what man can be fafe if 
the king's counſel may make ſuch (whimſical I won't ſay, but) groundleſs 
conſtructions? Mr. Attorney ſays the plot was broken to the Scots (God 
knows we were neither broken nor joined) and that the Campbells came to 
town about that time I was taken, and in the mean time my lord Howard, 
the great contriver of all this plot, who was moſt active, and adviſed the 
buſineſs that conſiſted of ſo much fineneſs ; he goes there and agrees of no- 
thing: and then goes into Eſſex upon great important buſineſs, greater than 
the war of England and Scotland, to what purpoſe? to look after a little 
pimping manor : and what then? Why, then, it muſt be laid aſide, and he 
mult be idle five weeks at the Bath, and there is no inquiring after it. Now 
I deſire your lordſhip to conſider, whether there be a poſſibility for any men, 
that have the ſenſe of porters and grooms, to do ſuch things as he would 
put upon us. I would only ſay this, if Mr. Attorney be in the right, there 
was a combination with the Scots, and then this paper was writ : for thoſe 


enough for four or five years, to make out what is mentioned in thoſe ſcraps 
of paper, and this muſt be to kill the king. And I fay this, my lord, that, 
under favour, for all conſtructive treaſons you are to make none, but to go 


it to your lordſhip, to ſee whether there is in this ahy thing that you can 


under one of the two branches, that I have endeavoured to kill the king, 


morton's caſe. There are twenty judgements of parliament, the act of 13. 
Eliz. that ſay -I ſhould have ſome body to ſpeak for me, my lord. 

L. C. J. We are of another opinion. 

Mr. Juſt. Wythins. If you acknowledge the matter of fact, you ſay well. 

Col. Sydney. I ſay there are ſeveral judgments of parliament, that do ſhew 
whatever is conſtructive-treaſon does not belong to any private court: that of 
1 Mary. 1 Ed. 6. 1 Eliz. 5 Eliz. 18. another 13 Car. thew this. Now, my 
lord, 1 fay that the buſineſs concerning the papers, tis only a ſimilitude of 


40 2 hands, 
\ 


that ſay, I did it, ſay, I was doing of it then, and by the notes, there is work 


according to plain proof; and that theſe conſtructive treaſons belong only to 
parliament, and by the immediate proviſo in that act. Now, my lord, I leave 


ſay is an overt-act of treaſon mentioned in 25 E. 3. If it be not plainly 


or levied war, then tis matter of conſtruction, and that belongs to no court, 
but the parliament. Then, my lord, this hath been adjudged already in Throg- 
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hands, which is juſt nothing. In my lady Carr's caſe, it was reſolved to 
extend to no criminal cauſe; if not to any, then not to the greateſt, the moſt 
capital. So that I have only this to ſay, that I think tis impoſſible for the 
jury to find this matter ; for the firſt point you proved by my lord Howard, 
that, I think, is no body; and the laſt concerning the papers, is only ima- 
gination from the ſimilitude of hands. If I had publiſhed it, I muſt have 
anſwered for it; or if the thing had been whole and mine, I muſt have an- 
ſwered for it; but for theſe {craps never ſhewed any body, that, I think, 
does not at all concern me. And I ſay, if the jury ſhould find it (which is 
impoſſible they can) I defire to have the law reſerved unto me. 


Mr. Sol. Gen. My lord, and you gentlemen of the jury. The evidence 
hath been long; but I will endeavour to repeat it, as faithfully as I can. The 
crime the priſoner ſtands accuſed for, is compaſſing and imagining the death 
of the king. That, which we go about to prove that compaſſing and ima- 
gining by, is by his meeting and conſulting how to raife arms againſt the 
king, and by plain matter in writing under his own hand, where he does 
afficm, it is lawful to take away and deſtroy the king. Gentlemen, I will 
begin with' the firſt part of it, the meeting and conſultation to raiſe arms 
againſt the king, e | 1 | 

The priſoner, gentlemen, hath endeavoured to avoid the whole force of 
this evidence by ſaying, that this in point of law can't affect him, if it were 
all proved; for this does not amount to a proof of his compaſſing and ima- 
gining the death of the king: and he is very long in interpreting the act of 
parliament to you of 25 E. 3. and dividing of it into ſeveral members or 
branches of treaſon ; and does inſiſt upon it, that tho' this ſhould be an of- 
fence within one branch of that ſtatute, yet that is not a proof of the other, 
which is the branch he is proceeded upon, that is, the firſt clauſe againſt the 

 compaſling and imagining the death of the king. And, ſays he, conſpiring 
to levy war is not ſo much as one branch of that ſtatute, but it muſt be war 
actually levyed. This is a matter he is wholly miſtaken in, in point of law. 
It hath been adjudged over and over again, that an act which is in one branch 
of that ſtatute, may be an overt- act to prove a man guilty of another branch 

of it. As levying war is an overt- act to prove a man guilty of conſpiring 
the death of the king; and this was adjudged in the caſe of ſir Henry Vane: 
ſo is meeting and conſulting to raiſe to arms. And reaſon does plainly ſpeak 
it to be ſo; for they that conſpire to raiſe war againſt the king, can't be pre- 
ſumed to ſtop any where till they have dethroned or murdered the king. Gen- 
tlemen, I won't be long in citing authorities: it hath been ſettled lately by all 
the judges of England, in the caſe of my lord Ruſſel, who hath ſuffered 
for this conſpiracy. Therefore that point of law will be very plain againſt 
the priſoner. | | 5 Fol 

He hath mentioned ſome other things ; as, that there muſt be two wit- 
neſſes to every particular fact; and one witneſs to one fact, and another to 

another, is not ſufficient, It hath been very often objected, and as often 


over- 
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over ruled: it was over- ruled ſolemnly in the caſe of my lord Stafford. There- 
fore if we have one witneſs to one overt-act, and another to another, they 
will be two witneſſes in law to convict this priſoner. 5 


— 


- In the firſt part of our evidence, we give you an account of the general 
deſign of an inſurrection that was to have been; that this was contrived firſt 
when my lord Shaftſpury was in England; that after my lord Shaftſbury was 
gone, the buſineſs did not fall, but they thought fit to revive it again, and, that 
they might carry it on the more ſteadily, they did contrive a council among 
themſelves of fix, whereof the priſoner at the bar was one. They were the 
duke of Monmouth, my lord of Eſſex, my lord Howard, my lord Ruſſel, 
the priſoner at the bar, and Mr. Hambden. This council they contrived to- 


manage this affair, and to carry on that deſign that ſeemed to fall by the 


death of my lord of Shaftfbury; and they met. This we give you an ac- 
count of, firſt by witneſſes that gave you an account in general of it: and 


tho' they were not privy to it, yet they heard of this couneih, and that colonel 


Sydney was to be one of this council. This, gentlemen, if it had ſtood 
alone by itſelf, had been nothing to affect the prifoner at all. But this will 
ſhew you, that this was diſcourſed among them that were in this conſpiracy. 
Then my lord Howard gives you an account, that firſt the duke of Mon- 
mouth, and he, and colonel Sydney met, and it was agreed to be neceſſary 
to have a council that ſhould conſiſt of fix or ſeven, and they were to carry 


it on: that the duke of Monmouth undertook to diſpoſe my lord Ruſſel to- 


it, and colonel Sydney to difpoſe the earl of Eſſex, and Mr. Hambden : that 


theſe gentlemen did meet accordingly, and the ſubſtance of their diſcourſe 


was, taking notice how the deſign had fallen upon the death of my lord 
Shaftſbury ; that it was fit to carry it on before mens inclinations were cool, 
for they found they were ready to it, and had great reaſon to believe it, be- 
cauſe this being a buſineſs communicated to fo many, yet for all that it was 


kept very ſecret, and no body had made any mention of it, which they look- 


ed upon as a certain argument that men were ready. to engage in it. This 


encouraged them to go on in this conſpiracy. Then when the fix met at Mr. 
Hambden's houſe, they debated concerning the place-of rifing, and the time : 


the time they conceived mult be ſuddenly before mens minds were coo), for 
now they thought they were ready and very much diſpoſed to it: and for 
place, they had in debate whether they ſhould riſe firſt in the town, or in 
the country, or both together : and for the perſons, they thought it abſolute- 
ly neceſſary for them to have the united counſels of Scotland to join with 
them, and therefore they did refer this matter to be better conſidered of ano- 
ther time; and they met afterwards at my lord Ruſſel's houſe in February, 
and there they had diſcourſe to the ſame purpoſe. But there they began. to 
conſider with themſelves, being they were to deſtroy this government, what 
they ſhould ſet up in the room of it; to what purpoſe they engaged. For 
they did very wiſely confider, if this be only to ſerve a turn, and to make 
one man great, this will be a great hinderance in their affair: therefore they 
thought it was neceſſary to engage upon. a publick account, and to reſolve all 

into. 
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into the authority of a parliament, which ſurely they either thought to force 
the king to call, or otherwiſe, that the people might call a parhament, if the 
king refuſed ; and ſo they to chooſe their own heads, | 
But ſtill they were upon this point, that it was neceſſary for their friends 
in Scotland to have their counſels united with them; and in order to that, it 
was neceflary to contrive ſome way to ſend a meſſenger into Scotland, to 


bring ſome men here to treat and conſult about it; and colonel Sydney is the 
man that does engage to ſend this meſſenger: and he had a man very fit for 
his turn, that is, Aaron Smith, whom he could confide in, and him be un. 
dertook to ſend into Scotland. This meſſenger was to fetch my lord Mel- 
vin, the two Campbells, and ſir John Cockram. Colonel Sydney as he in- 
gaged to do this, ſo afterwards he did ſhew to my lord Howard money, 
which he affirmed was for that buſineſs: he ſays it was a ſum of about ſixty 
guineas, and he believes he gave it him, for that colonel Sydney told him, 
Aaron Smith was, gone into Scotland, that the pretence was not bare- faced, 
to invite them over to conſult of a rebellion, but to conſult about the buſineſs 
of Carolina, being a plantation for the perſecuted brethren, as they pretended, 
in Scotland. Gentlemen, theſe Scotchmen that were thus ſent for over, 
they came accordingly, that is, the two Campbells, and ſir John Cockram: 
and the diſcourſe with ſir Andrew Foſter was according to this cant that was 
agreed on beforehand, concerning a plantation in Carolina. This was that 
was pretended for their coming hither; but the true errand was, the buſineſs 
of the inſurrection intended. Gentlemen, that they came upon ſuch a de- 
ſign, is evident from the circumſtances : they came about the time the buſi- 
neſs brake out, and in that time ſuſpiciouſly changing their lodging, they were 
taken making their eſcape, and this at a time before it was prabable to be 
known abroad that theſe men were named as part of the conſpirators. Theſe 
things do very much veriſy the evidence my lord Howard hath given, and 
there is nothing has been ſaid does at all invalidate it. The ſending of Aaron 
Smith into Scotland, and his going, and the coming of theſe men, and 
their endeavouring to make their eſcape, are mighty concurrent evidences 
with the whole evidence my lord Howard has given. Now, what objections 
are made againſt this evidence? Truly none at all. Here are perſons of 
great quality have given their teſtimony, and they do not impeach my lord 
Howard in the leaſt; but ſome do extremely confirm the truth of my lord 
Howard. My lord Angleſey gives you an account of a diſcourſe at my lord of 
Bedford's ; that my lord Howard came in, and that my lord Howard ſhould 
there comfort my lord of Bedford, and enlarge in the commendations of 
his ſon, and ſay he was confident he knew nothing of the deſign, and he 
mult be innocent. Gentlemen, this is the nature of the moſt part of the 
evidence. My lord of Clare his evidence is much the like, that is, his 
denying that he knew of any plot. Now here is my lord Howard under a 
guilt of high-treaſon; for he was one of thoſe conſpirators not yet diſco- 
vered, nor no evidence of any diſcourſe leading to any thing that ſhould 
give occaſion to him to proteſt his innocency : and, ſays he, I know nothing 
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of the plot. Vou would have wondered if he ſhould have been talking in 


the guilt, when he was not accuſed, is nothing to his confeſſion when he 
comes to be apprehended and taken for it. Here Mr. Philip Howard ſays, 
he had ſeveral diſcourſes with him about this buſineſs upon the breaking out 
of the plot, and that he adviſed him to make an addreſs, and that this was 
a thing that would be very acceptable, and very much for their vindica- 


tion; and my lord Howard (he ſays) thanked him for his very good advice, 


and ſaid, he would follow it: and preſently after when my lord Ruſſel was 
apprehended, Mr. Howard tells him the news that my lord Ruſſel was ap- 
prehended ; this was ſudden to him. And what ſays he? “We are all un- 
« done.” When my lord Ruſſel, that was one of this council that was a 
ſecret council, and could not be traced but by ſome of themſelves, when he 


is apprehended, then he falls out into this expreſſion. *+ We are all un- 


« done.” This is an argument my lord Howard had a guilt upon him. For, 
why were they all undone, that my lord Ruſſel was apprehended, any more: 
than upon the apprehending the reſt? Yes, becauſe my lord: was one of the 
fix, and now 'twas come to the knowing of that part of the conſpiracy. 


It was traced to the council of fix, which in all likelihood would break the 


neck of the deſign, Now tho he put it off afterwards, ſaying, I believe 


« it is a ſham plot,” yet this was but a trivial put-off, And then, when. 


colonel Sydney is taken, the fame witneſs Mr. Howard tells you, my lord 


was very ſad and melancholy ; for then he had greater reaſon to lie under 


an apprehenſion of being detected. Therefore, gentlemen, this will rather 
confirm the truth of the evidence, than any way impeach it. Then (for I 
would repeat it all, tho' I think it hath no great weight in it) Dr. Burnet 


ſays, that after the plot, my lord Howard pretended he knew of no plot. 


This is no more than was teſtified by the other lords before; and all it im- 
ports, is, that my lord did not diſcover himſelf to Dr. Burnet, But I would 
fain know if my lord had told Dr. Burnet, had it not argued that he had 
great confidence in him, that he thought him a man fit to be truſted with. 
fuch a ſecret: and unleſs the doctor defires to be thought ſuch a man, 


himſelf muſt own, 'tis no objection, that my lord Howard did not tell him. 


Ducas's teſtimony is no more neither, that he proteſted he was innocent, 
and believed colonel Sydney was innocent; and this was before my lerd. 
Howard diſcovered any thing of this plot. Then colonel Sydney objects,. 
this is by malice, my lord Howard owes him money, and. ſeeks to pay his 
debts by taking away his life; and, in further proſecution of this malice, 
would have ſeized upon his goods. But the evidence does not receive ſuch 
conſtruction ; for my lord Howard only offered colonel Sydney the civility 


of his houſe to protect his plate and goods. Now, gent'emen, there were 


two other witneſſes, my lord Paget, and Mr. Edward Howard; but they 
ſay no more than the reſt of them, that. he did proteſt his innocency, and. 


Mr. Howard ſays, he adviſed him to make an addreſs to the king. This, 
gentlemen, I repeat, not that it is material, but for no other reaſon, than 
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all places his knowledge, and declaring himſelf: his denying of it under 


becauſe colonel Sydney had produced it; and ſo we are to think, he in- 
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tended to make ſome uſe of it: but I can't ſee any inference to be drawn 
from it. There is one witneſs more, and that is Mr. Blake, to the credit öf 
my lord Howard, who comes here, and ſays, that when he diſcourſed about 
a pardon, my lord ſhould fay, that he had a warrant for his pardon, but 
that he had not yet paſſed it, and could not yet; and he apprehended the 
| reaſon was, becauſe the drudgery of ſwearing was not over, But this is 
but what my lord Howard had conjectured: firſt, it does not appear, that 
there is any promiſe of pardon at all to my lord Howard, or any terms im- 
poſed on him. In the next place, whatever expectation he has of a pardon, 
he can't reaſonably hope for it without making a clear diſcovery of all he 
knows: for to ſtifle his evidence he has given, is not a way to deſerve a par- 
don of his prince. Therefore, gentlemen, whatever expreſſions were uſed, 
tho' he called it the drudgery of ſwearing, however unwilling he is to come 
to it, and tho' he gives it very many hard names, and might think it ver 
harſh to come and own himſelf to be one of the conſpirators, it might be 
irkſome, and very irkſome, yet none of them tell you, that my lord Howard 
ſhould ſay, that what he had ſaid was not true. Now he has come and given 
his evidence, and you have heard all theſe objections againſt it, and not one 
of them touch it in the leaſt. 281 wh th 
I come in the next place to the other part of the evidence, the papers 
found in colonel Sydney's houſe. And in the firſt place he objeQs, they 
can't affect him; for, ſays he, there is no proof they were found in m 
houſe, no proof they were written by me ; for compariſon of hands, that is 
nothing; and if they were proved to be mine, tis nothing at all to the pur- 
poſe : they are an anſwer to a polemical diſcourſe, wherewith he entertained 
himſelf privately in his ſtudy, Why, you have obſerved, I know, that fir 
Philip Lloyd in the firſt place ſwears, that by warrant from the ſecretary he 
ſearched his houſe, and he found the papers lying upon colonel Sydney's 
table in his ſtudy, when he came in there; and there is no ground nor co- 
lour for you to ſuſpe& otherwiſe than that they were there, and he found 
them there. For the ſurmiſe of the priſoner at the bar, that they might be 
laid there, tis ſo foreign and without ground, that by and by you will think 
there is nothing at all in it, In the next place, we prove colonel Sydney's 
hand, and that by as much proof as the thing is capable of; ſuch a proof as 
| In all caſes hath been allowed; and that is, for men to come that know and 
are acquainted with the hand-writing, and ſwear they know his hand-writ- 
ing, and they believe this to be his hand. Vou have heard from Mr. Shep- 
pard, a man that uſed to tranſact buſineſs for him, pay money for him; and 
Mr. Cooke, and Mr. Cary, men of known credit in the city of London, 
that have had the like dealings with colonel Sydney, and they ſwear, this is 
his hand-writing, as they verily believe. So that, gentlemen, this proof to 
you of colonel Sydney's hand- writing, does verify ſir Philip Lloyd, that theſe 
papers muſt be found there, if colonel Sydney writ them: and then this 
being found that they were writ by him, the next thing will be, how 
far this will be an evidence to prove his compaſſing and imagining the 
death of the king. Compaſſing and imagining the death of the king, is the 
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act of the mind, and is treaſon whilſt it remains ſecret in the heart, tho' no 
ſuch treaſon can be puniſh'd, becauſe there is no way to prove it: but when 
once there is any overt act, that is, any thing that does manifeſt and declare 
ſuch intention, then the law takes hold of it, and puniſhes it as high-treaſon. 
No after this evidence, I think no man will doubt, whether it was in 
the heart of the priſoner at the bar to deſtroy the king. But firſt he ob- 
jects, that this is a part of a book, and unleſs you take the whole, nothing 
can be made of it; as it is in wreſting of texts of ſcripture, ſays he, you 
may as well ſay, that David ſays there is no God, becauſe David hath aid, 
The fool hath ſaid in bis heart there is no God. But, gentlemen, the applica- 
tion won't hold; for you ſee a long diſcourſe hath been read to you, a con- 
tinued thread of argument; tis not one propoſition, but a whole ſeries of 
argument: theſe are the poſitions, © that the king derives all his power from 
<« the People; that tis originally in the People, and that the meaſure of ſub- 
« jeQtion mult be adjudged by the Parliament; and if the king does fall from 
„doing his duty, he muſt expect the People will exact it.” And this he 
has laid down as no way prejudicial to him ; for, ſays he, the king may re- 
fuſe the crown, if he does not like it upon theſe terms. But, ſays he, if he 
does accept it, he muſt expect the performance will be exacted, or re- 
venge taken by thoſe he hath betray d. Then next he ſets up an objection, 
and then argues againſt it: Ay, but ſhall the people be judge in their o -w 
cauſe ? And thus he anſwers, It muſt be ſo; for is not the king a judge in 
his own cauſe ? How can any man elſe be tried, or convicted of any offence, if 
the king may not be judge in his own cauſe; for to judge by a man's ſelf, or 
by his deputy, is the ſame thing ; and ſo'a crime againſt the king can't be 
uniſhed. And then he takes notice of it as a very abſurd poſition, that the 
King ſhall judge in his own cauſe ; and not the People. That would be to 
ſay, © The ſervant entertained by the maſter, ſhall judge the maſter, but the 
maſter ſhall not judge the ſervant”. Gentlemen, after this ſort of argument 
he comes to this ſettled poſition, © We may therefore, ſays he, change, or take 
away kings (without breaking any yoke, or that is made a yoke which ought 
not to be one ;) the injury is therefore in impoſing the yoke, and there can be 
© none at all in breaking of it.” But he goes on in his book, and that is by 
way of anſwer to an objection, That if there be no injury, yet there may be 
inconvenience, if the headleſs multitude ſhould ſhake off the yoke. But, ſays 
he, I would fain know how the multitude comes to be headleſs : and there he 
gives many inſtances in {tory ; and from foreign nations he comes home to 
the Engliſh, and tells you how all rebellions in latter ages have been headed; 
and tells you the parliament is the head, or the nobility and gentry that com- 
poſe it ; and when the king fails in his duty, the People may call it. The 
multitude therefore is never headleſs, but they either find or- create an head, 
So that here is a plain and an avowed principle of rebellion eſtabliſhed upon 
the ſtrongeſt reaſon he has to back it. Gentlemen, this with the other evi- 
dence that has been given, will be ſufficient to prove his compaſſing the death 
of the king. You ſee the affirmations he makes : when Kings do break 
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their truſt they may be called ta account by the People. This is the. doctrine 


he broaches and argues for: he. ſays in his book in another part, that he 
calling and diſſolving of parliaments is not in the king's power. Gentle. 


- 


men, you all know how many parliaments the king hath, called and diſſolved; 
if it be not in his power, he hath done that that was not in his power, and 


ſo contrary to his truſt. Gentlemen, at the entrance into this conſpiracy they 


were under an apprehenſion that their liberties were invaded, as you hear 


in the evidence from my lord Howard, that they were juſt making the inſur- 
rection upon that tumultuaus- oppolition of electing of ſheriffs in London. 
They enter into a conſultation to raiſe arms againſt the king; and it is prov- 


ed by my lord Howard, that the priſoner at the bar was one. Gentlemen, 


words ſpoken upon a ſuppoſition will be high treaſon, as was held in king 
| James's time, in the caſe of Collins in Roll's Reports, the king being ex- 

communicate may be depoſed and murdered,” without affirming he was 
excommunicated : and this was enough to convid him of high treaſon. 
Now, according to. that caſe, to ſay, the ts having broken his truſt may be de- 


poſed, by his people, would be high treaſon ; but here he does as good as affirm. 


the king had broke his truſt, when every one ſees the king hath diſſolved 
parliaments : this reduces it to an affirmation. And though this book be not 
brought to that council to be peruſed, and there debated; yet it will be ano- 


ther, and more than two witneſſes, againſt the prifoner : for I. would aſk. 


any man, ſuppoſe a man was in a room, and there were two men, and he 
talks with both apart, and he comes to one and endeavours to perſuade him 
that it is lawful to riſe in arms againſt the king, if ſo be he break his truſt, 


and he ſhould go to another man, and tell him the king hath broken his 


truſt, and we muſt ſcek ſome way to redreſs ourſelves, and perſuade the peo- 
ple to riſe ; theſe two witneſſes do ſo tack this treaſon together, that they will 
be two witneſſes to prove him guilty of high treaſon. And you have heard 
one witneſs prove it poſitively to you, that he confulted to riſe in arms againſt 
the king, and here is his own book ſays, it is lawful for a man to riſe in arms 
againſt the king, if he break his truſt, and in effect he hath ſaid, the king 
hath broken his truſt : therefore this will be a ſufficient demonſtration what 
the imagination of the heart of this man was, that it was nothing but the de- 
ſtruction of the king and the government, and indeed of all governments. 
There can be no ſuch thing as government if the people ſhall be judge in the 
caſe : for what ſo uncertain as the heady and giddy multitude ? Gentlemen, I 
think this will be a ſufficient evidence of his conſulting the death of the king. 
You have here the priſoner at the bar that is: very deep in it. Indeed ſome 
men may by paſſion be tranſported into ſuch an offence, and though the of- 
fence be never the leſs, whatever the motives are; yet in ſome it is leſs dan- 


gerous: for thoſe that venture, upon paſſion, to raiſe commotions and re- 


bellion, are not always ſo much upon their guard, but that they may make 
ſome falſe ſteps to intrap themſelves; but this gentleman proceeds upon a 
ſurer foundation, it is his reaſon, it is his principle, it is the guide of all his 
actions, it is that by which he leads and directs the ſteady courſe of his life, 
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A man convinced of theſe principles, and that walks accordingly, what won't 


he do to accompliſh his defigns ? How wary will he be in all his actions, 


{ill reaſoning with himſelf which way to bring it moſt ſecurely about. 
Gentlemen, this is the more dangerous conſpiracy in this man, by how much 


the more it is rooted in him: and how deep it is, you hear, when.a man 


ſhall write as his principle, that it is lawful for to depoſe kings, they break- 
ing their truſt, and that the revolt of the whole nation cannot be called re- 
bellion. It will be a very ſad caſe when people act thus according to their 
conſciences, and do all this for the good of the people, as they would have 
it thought; but this is the principle of this man. Gentlemen, we think 


we have plainly made it out to you, and proved it ſufficiently, that it was 


the, imagination of his heart to d the — and made ſufficient Proof of 
high treaſon. 

Col. Sydney. Give me leave, my lord, to ſay a very few words: Tdefire, 
Mr. Solicitor would not think it his duty to take away men's ves my how : 
firſt, we have had a long ſtory—— 

L. C. F. Nay, Mr. Sydney, we muſt not have vying and revying. I aſked 
you before, what you had to ſay: the courſe of evidence is, after the king's 
counſel have concluded, we never admit the priſoner to ſay any thing. 

Col. Sydney. My lord, it was a wiſe man ſaid, there never could be too 


much delay in the life of a man: I know the king's s counſe] may conclude 


if they pleaſe. Mr. Solicitor, I would not have him think that it is enough, 
by one way or another, to bring a man to death: my lord, this matter of 
fir Henry Vane is utterly miſrepreſented 

L. C. J. I muſt tell you, gentlemen of the jury, that what the priſoner 
fays that is not proved,. and what the king's counſel have ſaid, of which 
there is no proof to make it out, muſt not be taken into any conſideration. 

Col. Sydney, Then, my lord, here is a place or two in old Hale's [turning 
over my lord Hale's book ] for the overt act of one treaſon, not being an 
overt. act of another. Your lordſhip knows Coke and Hales were both 
againſt it [he reads] Compaſſing by bare words is not an overt act; conſpir- 
« ing to levy war is no overt act.“ 

Mr. Sol. Gen, I defire but one word more for my own ſake, as well as 
the priſoner's, and that is, that if I have ſaid any thing that is not law, or 
miſrepeated or miſapplied the evidence which hath been given, I do make 
it my humble requeſt to your lordſhip to rectify thoſe miſtakes, as well in 


| wp of fact, as point of law ; for God forbid the priſoner aaa ſuffer by 


any miſtake 
IL. C. J. Gentlemen, the dene has been long, and it is a cauſe of 
great concernment, and it is far from the thoughts of the king, or from the 
thoughts or deſire of any of his judges here, to be inſtrumental to take away 
the life of any man that by law his life ought not to be taken away, For 
I had rather many guilty men ſhould eſcape, than one innocent man ſuffer. 
The queſtion is, Whether upon all the evidence you have heard againſt the 
priſoner, and the evidence on his behalf, there is evidence ſufficient to con- 
vict the priſoner of the high treaſon he ſtands charged with. And as you 
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muſt not be moved by the denial of the priſoner further khan as it 35 


backed with proof, ſo you are not to be inveigled by any inſinuations 
made againſt . . at the bar, further or . than 3 
proof is made out to you. But it is uſual, and it is a duty incumbent on 
the king's counſel, to urge, againſt all ſuch criminals, whatſoever they ob- 
ſerve in the evidence againſt them, and likewiſe to endeayour to give an- 
ſwers to the objections that are made on their behalf. Aud therefore, ſince 
we have been kept ſo long in this cauſe, it won't be amiſs for me and my 
brothers, as they ſhall think fit, to help your memory in the fact, and dif- 
charge that duty that is incumbent upon the court as to the points of Law. 
This indictment is for high treaſon, and is grounded upon the ſtatute of 
25 E. 3. by which ſtatute the compaſſing and imagining the death of the king, 
and declaring the ſame by an overt act, is made high treaſon, The reaſon of 
that law was, becauſe at Common Law there was great doubt what was trea- 
ſon ; wherefore, to reduce that high crime to a certainty, was that law made, 
that thoſe that were guilty might know what to expect. And there are ſe- 
veral acts of parliament made between the time of Edward the Third, and 
that of 1 M. but by that ſtatute all treaſons, that are not enumerated by after- 
acts of parliament, remain as they were declared by that ſtatute of 25 E. z. 
And ſo are challenges, and other matters inſiſted upon by the priſoner, left 
as they were at the time of that act. I am alſo to tell you, that, in point of 
law, it is not only the opinion of us here, but the opinion of them that ſat 
before us, and the opinion of all the Judges of England, and within the me- 
mory of many of you, that though there be two witneſſes required to prove 
a man guilty of high-treaſon ; yet it is not neceſſary there ſhould be two wit- 
neſſes to the ſame thing at one time. But, if two witneſſes prove two ſe- 
veral facts that have a tendency to the ſame treaſon, they are two witneſſes 
ſufficient to convict any man of high treaſon. In the caſe of my lord 
Stafford in parliament, all the judges aſſiſting, it is notoriouſly known, that 
one witneſs to a conſpiracy in England, and another to a conſpiracy in France, 
were held two witneſſes ſufficient to convict him of high treaſon. In the 
next place, I am to tell you, that though ſome judges have been of opinion, 

that words of themſelves were not an overt act; but my lord Hales, nor m 
lord Coke, nor any other of the ſages of the law, ever queſtioned but that a 
letter would be an overt act, ſufficient to prove a man guilty of high treaſon ; 
for, ſcribere eſt agere. Mr, Sydney ſays, The king is a politick perſon ; but 
you muſt deſtroy him in his natural capacity, or it is not treaſon, But I muſt 
tell you, if any man compaſs to impriſon the king, it is high treaſon : ſo 
was the caſe of my lord Cobham. And my lord Coke, when he ſays, If a 
man do attempt to make the king do any thing by force and compulſion, 
otherwiſe than he ought to do, that it is high treaſon within that act of 
25 E. 3. but if it were an indidtment only for the levying of war, there 
muſt be an actual war levied. But this is an inditment for compaſſing the 
death of the king; and the other treaſon mentioned in that act of parliament, 
for the levying war, may be given in evidence to prove the conſpiring the 
king's 

— 
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king's death: for tis rightly told you by the king's counſel; that the imagi- 
— of a man's — 1 not < be life, but if 1 declare fork Wy 
imagination by an overt act, which overt act does naturally evince that the 
king muſt be depoſed, deſtroyed, impriſoned, or the like, it will be ſuffi- 
cient evidence of treaſon within that at. e 
In the next place, having told you what the law is, for, gentlemen, tis 
= cur duty upon our oaths, to declare the law to you, and you are bound to 
_ receive our declaration of the law; and upon this declaration, to enquire 
= whether there be a fact ſufficiently proved, to find the priſoner guilty of 
the high treaſon of which he ſtands indicted : and for that, I muſt tell you, 
whatever happens to be hearſay from others, it is not to be applied imme- 
diately to the priſoner ; but, however, thofe matters that are remote at firſt, 
may ſerve for this purpoſe, to prove there was generally a conſpiracy to de- 
ſtroy the king and government: and for that matter, you all remember 
it was the. conſtant rule and method obſerved about the popiſh plot, firſt to 
produce the evidence of the plot in general: this was done in that famous 
caſe of my lord Stafford in parliament. Gentlemen, I am alſo to tell you, 
this alone does not at all affect the priſoner at the bar, but is made uſe of as 
a circumſtance to ſupport the credibility of the witneſſes: and is thus far ap- 
plicable to the buſineſs before you, that tis plain by perſons that don't touch 
the priſoner at the bar (and I am ſorry any man makes a doubt of it at this 
time of day) that there was a conſpiracy to kill the king; for after ſo full 
a proof in this place, and in others, and the execution and confeſſion of ſeve- 
ral of the offenders, I am ſurpriſed to obſerve that the priſoner at the bar, and 
ſome others preſent, ſeem not to believe it. 8 F ͤͤͤ 52 
But, gentlemen, you hear the firſt witneſs, I ſpeak of Weft : he tells you, 
he had the honour to be acquainted with Mr. Sydney, and that he had diſ- 
courſe with Mr. Walcot, a perſon convicted and executed for this horrid 
conſpiracy. Why, ſays he, he told me at my chamber, that they were not 
only the perſons concerned, but that there were other perſons of great qua- 
lity that had their meetings for the carrying on the buſineſs in other places. 
And Ferguſon, that was the ringleader in this conſpiracy, told him there 
was a deſign of a general inſurrection ;- it was once laid down, but it is now 
taken up again. There are other counſellors of great importance; and he 
names, among the reſt, the priſoner at the bar. Mr. Weſt goes a little fur- 
ther, and he tells you this: ſays he, He did not only tell me fo, but that 
there was a deſign to conciliate a correſpondence with ſome perſons in Scot- 
land, and they were to do it under the cant of having buſineſs. in Carolina. 
There is Mr. Keeling, he tells you too, there was a deſign for a general and 
publick inſurrection ; that he was preſent with the Goodenough's, one and 
tother; and that they. had taken upon them to divide, and did divide, the 
_ city into ſuch and ſuch diſtricts. And what was the buſineſs ? It was, that 
there might be a general inſurrection might be an inſurrection, not only to. 
deſtroy the King and the Duke, but to deſtroy all the king's loyal ſubjects ; 
and, in taking away their lives, to take away the life of monarchy itſelf, and 
| _ to 
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to ſubvert the religion eſtabliſhed by law. Then comes in colonti Rumſey 
and he gives you an account that he had heard of ſuch things in Mr. Weſt's 
chamber; and tells you he had received ſuch intelligence. And all theſe 
give you an account that there was ſuch a deſign to kill the king: and this 
s the ſubſtance of the general evidence produced to prove the conſpiracy. 
Then to make this matter come home to the priſoner at the bar, firſt my 


lord Howard gives you an account, and does directly ſwear, that about the | 


middle or latter end of January laſt, he happened to meet with colonel Syd- 
ney, the priſoner at the bar, and the duke of Monmouth (they were the 
perſons firſt began to have diſcourſe about this matter) and how they met 
with a diſappointment ; the thing had ſlept a great while, and that it was 
fit it ſhould be revived again; and. that perſons of quality were mentioned, 

who were to have an immediate care in the carrying on of the buſineſs, and 
that it ſhould not be divulged to too many: accordingly there was my lord 
Ruſſel, my lord of Eſſex, my lord of Saliſbury, and Mr. Hambden named. 


| He tells you, the priſoner at the bar undertook for my lord of | Eſſex, and 


Mr. Hambden ; and he tells you, the duke of Monmouth undertook for my 
lord Ruſſel, and the reſt ; and that this was the reſult of one meeting. He 
goes yet further : that, purſuant to this, it was communicated to thoſe per- 
ſons ſo to be engaged, and the place and time was appointed; the place, 
Mr. Hambden's houſe ; but is not ſo poſitive to the time, but only to the 
place, and perſons. He ſays, all theſe perſons met, and he gives you an ac- 
count that Mr. Hambden, becauſe it was neceſſary for ſame perſons to break 
filence, gave ſome ſhort account of the deſign of their meeting, and made 


ſome reflections upon the miſchiefs that attended the government, and what 


apprehenſions many people had upon the late choice of Sheriffs, and that 


there had been a mal-adminiſtration of publick juſtice ; that it was fit ſome 


means ſhould be uſed to redreſs theſe grievances. He can't tell you poſitive- 
ly, what this man, or that man ſaid there; but ſays, that all did unani- 


mouſly conſent to what was then debated about an inſurre&ion ; and, in or- 


der to it, they diſcourſed about the time when it ſhould be; and that they 
thought fit it ſhould be done ſuddenly, when men's minds were wound u 
to that heighth, as they then were; and, as the firſt witneſs tells you, 
there was a conſideration, whether it ſhould be at one place, or at ſeveral 

places together. He fays, then it was taken into conſideration, that this could 
not be carried on but there muſt be arms and ammunition provided. 'The 
next ſtep is about a neceſſary concern, the concern of money, and there- 
fore our law calls money the finews of war. My lord Howard tells you, 
that the duke of Monmouth propoſed 25 or zo, ooo J. that my lord Grey 
was to advance 10, ooo J. out of his own eſtate: but then they thought 
to make their party more ſtrong, by the aſſiſtance of a diſcontented people 
in Scotland, my lord of Argyll and fir John Cockram, and ſeveral other 
people there, to join with them; that, purſuant to this, they all after 
met at my lord Ruſſel's; and the ſame debate is re- aſſumed, and among 


the 


oo. 
P 


; 159 | 
the reſt, this particular thing of conciliating a friendſhip with the Scots; 
the Campbells, my lord of Argyll, and my lord Melvin were particular- 
ly mentioned: that colonel Sydney took upon himſelf to find out a meſſen- 
ger, but it was my lord Ruſſel's part to write the letter. One of the meſ- 
ſengers named to convey the fame was Aaron Smith, he was known, ſays my 
lord Howard, to ſome of us; and then we all agreed that Aaron Smith 
was the moſt proper man: Upon this they brake up that very time. Af- 
terwards comes my lord Howard to colonel Sydney at ſome diſtance of time, 
and he. comes to him, and ſhews him threeſcore guineas, and told him, 
he was going into the city, and that they were to be given to Aaron 
Smith. He tells you after this, that he had ſome other diſcourſe, about 
a fortnight or three weeks after, with colonel Sydney ; and that colonel Syd- 
ney did take notice that he had ſent him, and that he had an account of him, 
as far as Newcaſtle. So that tis very plain, that it was not ſudden and 
raſh thoughts, it is a little more than according to the language we meet 
with in ſome pamphlets of late, more than. heats and ſtirs. Gentlemen, 
then I muſt tell you, here are circumſtances proved in purſuance of this de- 
ſign, for fir Andrew Foſter informs you, how that fir John Cockram and 
the Campbells, and one Monro, as I take it, came to town, and that he 
had diſcourſe with ſome of them about their buſineſs of coming out of Scot- 
land ; and he fays, they pretended. it was about buſineſs of ſome trade to 
Carolina; which does ſtill corroborate the evidence. He tells you likewiſe, 
that there being a noiſe of diſcovering the plot, they began to hide; fir John 
Cockram began to hide, and ſculk from place to place: they came firſt 
with that cant in their mouths, about Carolina. The meſſenger Atterbury 
tells you, when they came to take theſe men, how they ſhuffled from pars 
to place. 

5 gentlemen, I mc tell you, that in caſe there be but one witneſs 
to prove a direct treaſon, and another witneſs to a circumſtance that contri- 
butes to that treaſon, that will make two witneſſes to prove the treaſon. Be- 
cauſe I would explain my mind: not long ago all the judges of England 
were cominanded. to meet. together, and one that is the ſenior of the king's 
counſel was pleaſed to put this caſe: If I buy a knife of J. 8. to kill the king, 
and it be proved by one witneſs I bought a knife for this purpoſe, and an- 

other comes and proves, I bought ſuch a knife of J. S. they are two witneſſes. 
ſufficient to prove a man guilty of high-treaſon: and fo it was held by all 
the judges of England then preſent, in the preſence of all the king's counſe]. 
And therefore Mr. Sydney is mightily miſtaken in the law: for in caſe of 
any treaſon (except the treaſon at the bar) or in treaſon for clipping and coin- 
ing, one witneſs is ſufficient at this day. 

Now, geatlemen, ſuppoſing all this ſhould not be ſufficient, here is a libel, 
and it is a moſt traiterous and ſeditious libel. If you believe that that was 
colonel Sydney's book, writ by him, no man can doubt but it is a ſufficient 
evidence that he 1s guilty of compaſſing and imagining the death of the king; 


and 
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and let us confider what proof CAN be greater than what has been given of it. 


Mr. Sheppard, an intimate. acquaintance of his, that has ſeen him write, he 
looks upon the hand, and ſays, he is extremely acquainted with the hand, 
and ſays he, I believe in my conſcience this book is colonel Sydney's hand. 


Gentlemen, do you expect Mr. Sydney would call a witneſs to be by to ſee 
him write that:book ? In the next place, you have two tradeſmen, Coke and 
Cary, and they tell you, one had ſeen him write once, the other had ſeen 
his hand-writing ; and they have good reaſon, for they have paid ſeveral ſums 
of money, upon notes which they took, as well as this, to be his hand- 


- writing. Gentlemen, - beſides that, give me leave to tell you, here is an- 
other thing that makes it more plain. This very book is found in colonel 


Sydney's houſe, on the table in his ſtudy, where he uſed to write, by a 
gentleman againſt whom colonel Sydney can't make the leaſt objection; and 
that there was that fairneſs offered by the gentleman, ** Pray, colonel, put 
4 your ſeal. upon it, that you may ſee that no injury be done you.” But 
Mr. Sydney would not do it. Therefore he ſeals them with his own ſeal, 
and carries them to Whitehall, where they were broken open: and ſwears 
that thoſe. papers were found in his cloſet, whereof this was one. Another 
thing which I muſt take notice of to you in this caſe, is, to mind you, how 


this book contains all the malice, and revenge, and treaſon, that mankind 


can be guilty of: it fixes the ſole power in the Parliament and the People; fo 
that he carries on the deſign till, for their debates at their meetings were 
to that purpoſe. And ſuch doctrines as theſe ſuit with their debates; for 


there a general inſurrection was deſigned, and that was diſcourſed of in this 


book, and encouraged. They muſt not give it an ill name: it muſt not be 


called a rebellion, it being the general act of the People. The king, it lays, 


is reſponſable to them, the king is but their truſtee; that he had betrayed 
his truſt, he had miſgoverned, and now he is to give it up, that they may 
be all kings themſelves. Gentlemen, I muſt tell you, I think I ought more 
than ordinarily to preſs this upon you, becauſe, I know, the misfortune of 
the late unhappy rebellion, and the bringing the late bleſſed king to the ſcaf- 

fold, was firſt begun by ſuch kind of principles : they cried, he had betrayed 


the truſt that was delegated to him from the people. Gentlemen, in the 


next place, becauſe he is afraid their power alone won't do it, he endeavours 
to poiſon men's judgments; and the way he makes uſe of, he colours it with 


religion, and quotes ſcripture for it too; and you know, how far that went 
in the late times; how we were for “ binding our king in chains, and our 


* nobles in fetters of iron.” Gentlemen, this is likewiſe made uſe of by him 
to ſtir up the people to rebellion. Gentlemen, if in caſe the priſoner did de- 
ſign the depoling the king, the removing the king, and if, in order there- 
unto, he be guilty of conſpiring to levy, war, or, as to the letter writ by my 
lord Ruſſel, if he was privy to it, theſe will be evidences againſt him. So 
that tis not upon two, but tis upon greater evidence than twenty-two, if 
you believe this book was writ by him, Next I muſt tell you, Gentlemen, 
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beſides by his allegation does not appear. 
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upon, I think, a leſs teſtimony, an indictment was preferred againſt the late 
lord Ruſſel, and he was thereupon convicted and executed; of which they 
have brought the record. Theſe are the evidences for the king. yl 

For the priſoner, he hath made ſeveral objections; as, that there was 
no war levied: for that, gentlemen, at the beginning of the cauſe, I told 
you what I took the law to be, and I take it to be ſo very plainly. But, 
gentlemen, as to the credibility of my lord Howard, he offers you ſeveral 
circumſtances. Firſt, he offers you a noble lord, my lord Angleſey, who 
ſays, that he, attending my lord of Bedford, upon the misfortune of the im- 


priſonment of his ſon ; after he had done, my lord Howard came to ſecond 
that part of a Chriſtian's office which he had performed; and told him, he 


had a very good fon, and he knew no harm of him; and as to the plot, 
he knew nothing of it. Another noble lord, my lord Clare, tells you, that 
he had ſome diſcourſe with my lord Howard, and he faid, that if he were 
accuſed, he thought they would but tell noſes, and his buſineſs was done. 


Then Mr. Philip Howard, he tells you, how he was not ſo intimate with 


him as others, but he often came to his brother's ; and that he ſhould ſay 
he knew nothing of a plot, nor did he believe any; but at the ſame time 
he ſaid, he believed there was a ſham plot: and then he preſſed him about 
the buſineſs of the. addreſs; but that now my lord of Eſſex was out of town, 
and ſo it went off. Another thing Mr. Sydney took notice of, ſays he, Tis 
an act of revenge in my lord Howard, for he owes him a debt; that he does, 


Col. Sydney. My lord, he hath confeſſed it. 

L. C. J. Admit it; yet in caſe colonel Sydney ſhould be convicted of 
this treaſon, the debt accrues to the king, and he can't be a farthing the 
better for it. But how does it look like revenge? I find my lord Howard, 
when he ſpeaks of colonel Sydney, ſays, he was more beholding to him than 
any body, and was more ſorry for him; fo ſays my lord Clare. Gentle- 
men, you have it likewiſe offered, that he came to colonel Sydney's houſe, 
and there he was deſirous to have the plate and goods removed to his houſe, 
and that he would aſſiſt them with his coach and coachman to carry them 
thither ; and did affirm, that he knew nothing of the plot; and did not be- 
lieve colonel Sydney knew any thing: and this is Iikewiſe proved by a couple 
of maid-ſervants, as well as the Frenchman ; you have likewiſe ſomethin 
to the ſame purpoſe ſaid by my lord Paget: and this is offered to take off the 
credibility of my lord Howard. Do you believe, becauſe my lord Howard 
did not tell them, I am in a conſpiracy to kill the king; therefore he knew 
nothing of it? He knew theſe perſons were men of honour, and would not 
be concerned in any ſuch thing. But do you think, becauſe a man goes 
about and denies his being in a plot, therefore he was not in it? Nay, it 
ſeems ſo far from being an evidence of his innocence, that 'tis an evidence of 
his guilt. What ſhould provoke a man to diſcourſe after this manner, if he 
had not-apprehenſions of guilt within himſelf ? This is the teſtimony offered 
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againſt my lord Howard, in diſparagement of his evidence. Ay, but further 
it is objected, he is in expectation of a pardon : and he did ſay, he thought he 
ſhould not have the king's pardon, till ſuch time as the drudgery of ſwear- 
ing was over. Why, gentlemen, I take notice, before this diſcourſe happen- 
ed, he ſwore the ſame thing at my lord Ruſſel's trial. And I muſt tell ou, 
though it is the duty of every man to diſcover all treaſons; yet, I tell you, 
for a man to come and ſwear himſelf over and over guilty, in the face of a 
court of juſtice, may ſeem irkſome, and provoke a man to give it ſuch an 
epithet. Tis therefore for his credit, that he is an unwilling witneſs : but, 
gentlemen, conſider, if theſe things ſhould have been allowed to take away 
the credibility of a witneſs, what would have become of the teſtimonies that 
have been given of late days? What would become of the evidence of all 
thoſe that have been fo profligate in their lives? Would you have the king's 
counſel to call none but men that were not concerned in this plot, to prove 
that they were plotting ? Ay, but, gentlemen, it is further objected, this hand 
looks like an old hand, and it may not be the priſoner's hand, but be coun- 
terfeited; and for that there is a gentleman who tells you what a dexterous 
man he is. He ſays, he believes he could counterfeit any hand in half an 
hour : 'tis an ugly temptation, but I hope he hath more honour than to make 
uſe of that art he ſo much glories in. But what time could there be for the 
counterfeiting of this book ? Can you imagine that fir Philip Lloyd, through 
the bag ſealed up, did it? Or, who elſe, can you imagine, ſhould, or 
does the priſoner pretend, did, write this book ? So that on one fide, God for- 
bid but we ſhould be careful of mens lives! ſo, on the other ſide, God forbid 
that flouriſhes and varniſh ſhould come to indanger the life of the king, and 
the deſtruction of the government! But, gentlemen, we are not to antici- 
pate you in point of fact; I have according to my memory recapitulated the 
matters given in evidence: it remains purely in you now, whether you do 
believe upon the whole matter, that the priſoner is guilty of the high-treaſon 
whereof he is indicted. | . 

Mr. Fuſt. Wythins. Gentlemen, tis fit you ſhould have our opinions: In 
all the points of law we concur with my Lord Chief Juſtice.— Says colonel 
Sydney, Here is a mighty conſpiracy, but there is nothing comes of it. Who 
muſt we thank for that? None but the almighty Providence. — One of them- 
ſelves was troubled in conſcience, and comes and diſcovers it. Had not Keel- 
ing diſcovered it, God knows whether we might have been alive at this day. 

Then the jury withdrew, and in about half an hour's time returned, and 


brought the priſoner in guilty, 


And the lieutenant of the Tower took away bis priſoner. 
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MONDAY NOV. XXVI, MDCLXXXIII ALGERNON 
SYDNEY WAS BROUGHT UP TO THE BAR OF 


THE COURT OF KING BN TO RECEIVE HIS 
SENTENCE. 


FY C. 7. Mr. Attorney, will you move any thing ? 
Mr. Att. Gen. My lord, the priſoner at the bar is convicted of high- trea- 
ſon, I demand judgment againſt him. 
Clerk of the Crown. Algernon Sydney, hold up thy hand [| which he did. ] 
Thou haſt been indicted of high treaſon, and thereupon arraigned, and there- 


unto pleaded Not guilty ; and, for thy trial, put thyſelf upon God and the 


country, which country has found thee guilty ; what can'ft thou ſay for thy 
ſelf, why judgment of death ſhould not be given againſt thee, and execution 
awarded according to law ? 

Col. Sydney. My lord, I humbly conceive, I have had no trial, I was to 
be tried by my country ; I do not find my country in the jury that did try 
me. There were ſome of them that were not freeholders. I think, my lord, 
there is neither law nor precedent of any man that has been tried by a jury 
upon an indictment laid in a country, that were not freeholders. So I do 


humbly conceive that I have had no trial at all; and if I have had no trial, 
there can be no judgment. 


L. C. J. Mr. Sydney, you had the opinion of the court in that matter 


before: we were unanimous in it, for it was the opinion of all the judges of 


England in the caſe next preceding yours, though that was a caſe relating 


to corporations ; but they were of opinion, that by the ſtatute of queen Mary 


the trial of treaſon was put as it was at common-law, and that there was 


no ſuch challenge at common-law. 


Col. Sydney. Under favour, my lord, I preſume in ſuch a caſe as this, of 
life, and for what I know concerns every man in England, you will give me 
a day and counſel to argue it. 


L. C. J. Tis not in the power of the court to do it. 


Col. Sydney. My lord, I deſire the indictment againſt me may be read. 

L. C. J. To what purpole ? 

Col. Sydney. I have ſomewhat to ſay to it. 5 

L. C. J. Well, read the indictment. : 

Then the clerk of the crown read the indiftment. 

Co! Sydney. Pray, fir, will you give me leave to ſce it, if it pleaſe you. 

„ No, that we cannot do. 

Col. Sydney. My lord, there is one thing then that makes this abſolutely 
void ; it deprives the king of his title, which is treaſon by law : defenſor fider, 
thore is no ſuch thing there, if I heard it right. 

I. C. J. In that you would deprive the king of his life, that is in very 


full, I think. : | 
5 4Q 2 Col. Sydney, 
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Col. Sydney. If no body would deprive the king, no more than I, he 
would be in no danger. Under favour, theſe are things not to be over- ruled 
in point of life, ſo eaſily. | „ 

L. C. J. Mr. Sydney, we very well underſtand our duty, we don't need 
to be told by you what our duty is: we tell you nothing, but what is law - 
and if you make objections that are immaterial, we muſt over-rule them. 
Don't think that we over-rule in your caſe that we would not over-rule in 
all men's caſes in your condition. The treaſon is ſufficiently laid. | 

Col. Sydney. My lord, I conceive this too, that thoſe words, that are ſaid 
to be written in the paper, that there is nothing of treaſon in them; beſides 
that, there was nothing at all proved of them, only by ſimilitude of hands, 
which, upon the caſe I alledged to your lordſhip, was not to be admitted in 
a criminal caſe. Now tis eaſy to call a thing proditory ; but yet let the na- 
ture of the thing be examined, I put myſelf upon it, that there is no treaſon 
in ie. 5 8 V 
L. C. J. There is not a line in the book ſcarce, but what is treaſon. 
Mr. Juſt. Wythins. I believe, you don't believe it treaſon. | 

L. C. J. That is the worſt part of your caſe: when men are riveted in 
opinion that Kings may be depoſed, that they are accountable to their People, 
that a general inſurrection is no rebellion, and juſtify it, tis high time, 
upon my word, to call them to account. E PE 

Col. Sydney. My lord, the other day I had a book, wherein I had king 
| James's ſpeech, upon which all that is there, is grounded in his own ſpeech 
to the parliament in 1603 ; and there 1s nothing in theſe papers, which is 
called a book tho! it never appeared; for if it were true, it was only papers 
found in a private man's ſtudy, never ſhewed to any body; and Mr. Attor- 
ney takes this to bring it to a crime, in order to ſome other counſel ; and this 
was to come out ſuch a time when the inſurrection brake out. My lord, 
there is one perſon I did not know where to find then, but every body knows 

where to find now, that is the duke of Monmouth ; if there had been any 
thing in conſultation, by this means to bring any thing about, he muſt have 
known of it, for it muſt be taken to be in proſecution of thoſe deſigns of 
his: and if he will ſay there ever was any ſuch thing, or knew any thing of 
it, I will acknowledge whatever you pleaſe. .. 

L. C. J. That is over; you were tried for this fact: we muſt not ſend 
for the duke of Monmouth. | ny 

Col. Sydney. I humbly think I ought, and defire to be heard upon it. 

L. C. J. Upon what? 

Col. Sydney. If you will call it a trial — 

. C3 1 The law calls it ſo. php 

Mr. Fuft. Wythins. We muſt not hear ſuch diſcourſes, after you have been 
tried here, and the jury have given their verdict; as if you had not juſtice 
done you, is 5 . 

Mr. Juſt. Holloway, I think it was a very fair trial. 

fe Col. Sydney. 
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. 'Col. Sydney, My lord, I deſire that you would hear my reaſons why I 
ſhould be brought to a new trial. 75 e 
L. C. F. I cant be. 

Col. Sydney. Be the trial what it will? 

Clerk of ibe Croun. Cryer, make an Oyes. 
Col. Sydney, Can't I be heard, my lord? | : 
I. C. J. Yes, if you will ſpeak that which is proper. Tis a ſtrange 
thing, you ſeem to appeal, as if you had ſome great hardſhip put upon you. 
I am ſure, I can as well appeal as you. I am ſure you had all the favour 
ſhewed you, that ever any priſoner had. The court heard you with patience 
when you ſpake what was proper ; but if you begin to arraign the juſtice- of 
the nation, it concerns the juſtice of the nation to prevent you: we are 
bound by our conſciences and our oaths to ſee right done to you; and tho' 
we are. judges upon earth, we are accountable to the judge of heaven and 
earth; and we act according to our conſciences, tho we don't act according to 
your opinion. 5 | | 

Col. Sydney. My lord, I fay, in the firſt place I was brought to Weſtmin- 
ſter by Habeas corpus, the 7th of this month, granted the day before, to be 
arraigned, when yet no bill was exhibited againſt me; and my proſecutors 
could not know it would be found, unleſs they had a correſpondence with 
the grand jury; which, under favour, ought not to have been had. 

L. C. J. We know nothing of it: you had as good tell us of ſomebody's 
ghoſt, as you did at the trial. | 5 5 


0 


ſein ghoſt... 15 : ; 
L. C. J. Go on, if you have any thing elſe. 5 
Col. Sydney. I prayed a copy of the indictment, making my objections 
againſt it, and putting in a ſpecial plea, which the law, I humbly conceive, 
allowed me: the help of counſel to frame it was denied. 5 
L. C. 7. For the copy of the indictment, it was denied in the caſe you 


cited. This favour ſhewed you to day, was denied at any time to fir Henry 


Vane, that is, to have the indictment read in latin. Don't ſay on the other 


ſide, we refuſed your plea. I told you, Have a care of putting it in. If 


the plea was ſuch as Mr. Attorney did demur to it, I told you, you were an- 


ſwerable for the conſequences of it. | 
Mr. Fuſt. Wythins, We told you, you might put it in; but you muſt put 
it in at your peril. Tr Ln”, 1 
Col. Sydney. My lord, I would have put it in. _ 
L. C. J. I did advertiſe you, if you put in a plea, upon your peril be it. 
I told you, we are bound by law to give you that fair advertiſement of the 
great danger you would fall under, if it were not a good plea. 
Col. Sydney. My lord, my plea was that could never hurt me. 
L. C. J. We do not know that. 
Col. Sydney, I deſire, my lord, this, that it may be conſidered, that, being 
brought 


Col. Sydney. I told you of two infamous perſons that acted my lord Ruſ- 
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brought here to my wh I did defire a copy of my indietment, upon the 

ſtatute of 46 E. 3. which does allow it to all men in all ales,” 7” 

L. C. J. I tell you, the law is otherwiſe, and told you ſo then, and 
tell you ſo now. 
Col. Sydney. Your lordſhip did not tell me, that was not a law. 
L. C. J. Unleſs there be a law particular For colonel Sydney. If you 
have any more to ſay | 
Col. Sydney. J am probably informed, and, if your lordſhip will give me 
time, ſhall be able to prove it, that the jury was not ſummoned as it ought 
to be: my lord, if this jury was not ſummoned by the bailiff, according to 
the ordinary way, but they were agreed upon by the under-ſheriffs, Gn 
and Burton, I deſire to know, whether that be a good jury? 
I. C. J. We can take notice of nothing, but what is upon the Nerd 
Here is a return by the ſheriff; if there had been any indirect means uſed 
with the ſheriff, or any elſe, you ſhould have aa it, before Fey were 
{worn. 

Col. Sydney. Is there any thing i in the world more irregular than that? 

L. C. J. I know nothing of it. That time is paſt. 

Col. Sydney. Now, my lord, all men are admitted on the jury. 

L. C. J. Why, you did not like gentlemen, and now you don't hike thoſe 


that you had. In plain Engliſh, if any jury had found you guilty it had 


been the ſame thing. It had been a good ſummons, if they had acquitted you. 
Col. Sydney. When the jury, thus compoſed, was ſworn, four witneſſes, 

of whom three were under the terror of death for treaſons, were produced 
againſt me; and they confeſſed themſelves guilty of crimes of which I had 
no knowledge, and told ſtories by hearſay. And your lordſhip did promiſe, 
in ſumming up the evidence that the jury ſhould be informed what did reach 
me, and what not; and I don't remember that was done. 

LG To: 0 did it particularly : I think ] was as careful of it as poſſibly I 

could be. 

Col. Sydney, My lord Howard being the oily wit that faid any thing 
againſt me; papers, which were ſaid to be found in my houſe, were produ- 
ced as another witneſs, and no other teſtimony given concerning them, but 
that the hand was like unto mine. No man can ſay, I read them or ſhewed 
them to any man. None knew when they were written ; the ink ſhewed, 
they bad been done many, and perhaps, twenty or thirty years; yea, ſome 
paſſages were read out of them, without examining what went before and 
after. When I defired the whole might be read, it was refuſed, unleſs I 
ſpecified the paſſage, which I could not do, knowing not one word in them. 
When I alledged, that in criminal caſes ſimilitude of hands could not be taken 
for evidence, propoſed my points of law concerning conſtructive treaſon, etc, 
and I did conceive, that no court under the parliament could be judges of it, 
and did deſire the ſtatute, which did ſo enact it, might be read, it could not 
be obtained: and I cited many judgments in parliament. 


L. C. J. 


* 
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L. C. J. Mr. Sydney, if you arraign the juſtice of the nation ſo, as tho' 
we had denied you the methods of juſtice, I muſt tell you, you do what 
does not become you, for we denied you nothing that ought to have been 
granted. If we had granted you leſs, I think we had done more our duty. 
W hat points of law do you mean ? | 7 
Col. Sydney. That of conſtructive treaſon, my lord. 
IL. C. 7. We do not go upon conſtructive treaſon, tis plain treaſon with- 
in 25 E. 3. 5 
22 1 Is writing an act? | | | 
L. C. J. Yes, tis agere. 5 (Proclamation made for ſilence.) 
Mr. Bamfield. Sir, I pray you to hear me one word as amicus curie. | 
humbly ſuppoſe that your lordſhip will not give judgment, if there be a ma- 
terial defect in the indictment: as the clerk did read it, he left out Defenſer 
fider, which is part of the ſtyle of his majeſty. | 5 ; 
I. C. J. We have heard of it already; we thank you for your friendſhip, 
and are ſatisfied. Mr. Sydney, there remains nothing for the court, but to 
diſcharge their duty, in pronouncing that judgment the law requires to be 
pronounced againſt all perſons convicted of high-treaſon ; and 1 muſt tell you, 
that tho' you ſeem to arraign the juſtice of the court, and the proceeding— 
Col. Sydney. I muſt appeal to God and the world. I am not heard. 
I. C. J. Appeal to whom you will. I could wiſh with all my heart, 
inſtead of appealing to the world, as though you had received ſomething ex- 
treme hard in your caſe, that you would appeal to the great God of Heaven, 
and conſider the guilt you have contracted by the great offence you have 
committed. I wiſh with all my heart, you would conſider your condition; 
but if your own ingenuity will not provoke you, nothing I can ſay will pre- 
vail with you, to do it: if the king's general pardon, in which you had fo 
great a ſhare of the king's mercy, will not, I could with that as a gentleman 
and as a chriſtian you would confider under what particular obligations you lye 
to that gracious king that hath done much more for you. I ſhould have thought 
it would have wrought in you ſuch a temper of mind, as to have turn- 
ed the reſt of your life into a generous acknowledgement of his bounty and 
mercy, and not into a ſtate of conſtant combining and writing, not only to 
deſtroy him, but to ſubvert the Government; and I am ſorry to ſee you fo 
earneſt in the juſtification of the book, in which there - is ſcarce a line, but 
what contains the rankeſt treaſon, ſuch as depoſing the king: It not only in- 
courages, but juſtifies, all rebellion. Mr. Sydney, you are a gentleman of 
quality, and need no counſel from me: if I could give you any, my charity 
to your immortal ſoul would provoke me to it. I pray, God ſeaſon this af- 
fliction to you ! There remains nothing with the court, but to pronounce 
that judgment that is expected, and the law requires, and therefore the 
judgement of the court is, = 
That you be carried hence to the place from whence you came, and from thence 
you ſtall be drawn upon an hurdle to the place of execution, where you of o 
bange 
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hanged by the neck, and, being alive, cut down; your privy members ſhall 
cut "ff 7.5 burned before your face ; your head nl Fla your 5 45 
your body divided into four quarters; and they to be diſpoſed at the pleaſure of 
the king: And the God of infinite mercy have mercy upon your ſoul ! 

Col. Sydney. Then, O God, O God, I beſeech thee to ſanctify theſe ſuffer. 


ing unto me, and impute not my blood to the country, nor the city through 


which I am to be drawn; let no inquiſition be made for it, but if any, and 
the ſhedding of blood that is innocent muſt be revenged, let the weight of it 
fall upon thoſe that maliciouſly perſecute me for righteouſneſs ſake. | 
L. C. J. I pray God work in you a temper fit to go unto the other world, 
%% ES 58 oo mu | 
Col. Sydney. My lord, feel my pulſe [holding out his hand] and ſee if I am 
diſordered. I bleſs God, I never was in better temper, than I am now. 


Then the lieutenant of the Tower carried back his priſoner. 
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*THE APOLOGY. 


Being ready to dye under an accuſation of many crimes, I thought fit to 
leaue this as a teſtimony unto the world, that, as I had from my youth endea- 


uoured to uphold the common rights of mankind, the lawes of this land, and the 


true Proteſtant religion, againſt corrupt principles, arbitrary power, and Pope- 
ry, I doe now willingly lay downe my life for the ſame ; and hauing a ſure wit- 
neſſe within me, that God doth abſolue me, and uphold me, in the utmoſt 


enxtremityes, am uery littell ſollicitous, though man, doth condemne me. 


T am noe wayes aſhamed to anote, that, from the yeare 1642, untill the com- 
ming in of the king, I did proſecute the above-mentioned principles; and having 
then finiſhed to the aduantage of all Europe, and the honour of this nation, a 
negotiation, upon which I had been employed in the north, choſe rather to 


remaine beyond the ſeas, then to returne into my owne country, though ge- 


neral Monk, upon the acount of many obligations receaued from me, did 


deſire me to returne, with large offers of all the aduantages he could procure 


for me. 
I well knew his power, and did not doubt of his intentions ; but though 


I thought it my duty to ſubmit unto the prouidence of God, in the ftrange 


reuolutions brought amongſt us, through the unfearchable councels of his 
will, durſt not recead from the wayes of righteouſneſſe; and through his 
grace was able to reiect the rewards of iniquity. | 


It being acknowledged, that though: I bad euer oppoſed the then triumphin 

party, 2 had euer fhewed himſelf to be à fai 2 and that FE 
done many per ſonall and moſt important ſeruices, as well to the royall family, 
as unto ſuch as depended upon it, I hoped that noe man would ſearch into my pre- 
ſent thoughts, nor ſo far to remember my former actions, as to diſturbe me in a 


moſt innocent exile; and that the moſt malicious of my enemyes ſhould not 


pretend that I practiced any thing againſt the gouernement, I made Rome 
the place of my retreat, which was certainly an ill ſcene to act any thing, 
that was diſpleaſing unto it. | : 

But I ſoone e that noe inoffenſiueneſſe of behauiour could preſerue me againſt 
the malice of thoes, whoe ſought to deſtroy me; and was deffended from ſuch 


| as there deſigned to aſſaſſinate me, only by the charity of ſtrangers. 


When the care of my priuate affaires brought me into Flanders and Hol- 
land, anno 1663, the ſame dangers accompanied me ; and, that noe place might 
be ſafe unto me, Andrew White, with ſome others, were ſent into the moſt remote 
parts of Germany, to murther me. "416 

The aſperity of this perſecution obliged me to ſeek the protection of ſomme 
forraine princes; and, being then in the ſtrength of my age, had reputa- 


* The reader will find a difficulty in underſtanding ſome words and paſſages in this Apology, 


Which, it is not improbable, was dictated to a Frenchman, Joſeph Ducas, the ſame who gare 


evidence on the trial. : 
tion 
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tion enough to haue gained honourable imployments; but all my deſignes 
were broken by letters and meſſages from this court, ſo as none durſt enter- 
taine me; and when J could not comprehend the grounds of dealing with 
me in ſuch a way, when I knew that many others, whoe had been my com- 
_ paignons, and given (as I thought) more juſt cauſes of hatred againſt them, 
then I had done, were receaued into fauour, or ſuffer d to live quietly. A man 
of quality, whoe well knew the temper of the court, explained the miſtery 
unto me, by letting me know, that I was diſtinguiſhed from the reſt, becauſe 
it was knowne, that I could not be corrupted. 


Noe man could have thought it ftrange, if this has caſt me into the utmeſt ex- 


 treamityes; and perhaps occaſions of” being reuenged would not have been want- 


ing, if 1 had fought them; but, inſtead of that, I caſt myſelf into unſuſ- 


pected retirement in the moſt remote parts of France, where I paſſed aboue 


eleuen yeares, and was drawne out of it only by a defire of ſeing my aged fa- 

ther before he died, and obtained the king's paſſeport for my ſecurity. 

— My father dyed within a few weeks after my comming ouer; and, when 
I prepared myſelf to returne into Guaſcony, there to paſſe the remaining part 
of my life, I was hindered by the earl of Liceſter my brother, who queſ- 

tioned all that my father had giuen me for my ſubſiſtance ; and by a long 

and tedious ſuitte in ſhancery, detained me in England, untill I was made a 

priſoner. ye Tos 


When a fauorable decree, obtained in ſhancery, gave me hopes of be- 


ing freed from ſuch uexatious buſineſſe, I reaſſumed my former deſigne of 


returning into France; and to that end bought a ſmall parcell of ground, 
in a friend's name, with an intention of going immediately unto it. This 


proceeded from the uneafineſſe of my life, when I found, that not only the 


reall diſcontents, that grew to be too common, were aſcribed unto me, but ſham 
plots faſtened upon me, ſoe as I could never think my life a day in ſafety. 

Not long after the diſcovery of the popiſh plot, his majeſtye was informed 
of a great plot of the nonconformiſts, and that I was at the head of it ; and 


though (being admitted unto his mageſtye's preſence) I did truly ſhew unto: 


him, that there neither was nor could be any thing of that nature, as things 
then ſtood; becauſe it would caſt his mageſtye into conjunction with the 
Popiſh, which they did moſt abhorre ; the ſham was continued, as apeares 
by the mealetub buſineſſe. Though my name was not there found, I am well 
informed, that, if it had ſucceeded, I ſhould haue been inuolued in it. 
Other wayes were inuented to uex and ruine me. When I only looked 
ouer a balcony to ſee what paſſed at the election of the ſherifts of London, 
J was indicted for a riot. 
In April laſt I was told by a perſon of eminent quality, uirtue, and under- 
ſtanding, that I ſhouid infaillibly be made a priſoner. I aſked upon what 
pretence. He alleagued ſomme things that were entirely friuolous, relat- 
ing unto vile perſons, whoes faces and names I did not know, but con- 
cluded ſomme or other would be found; and that if I was once taken, it 


mattered not for what cauſe ; it being impoſſible to auoide condemnation, before 


fuch judges and juryes as I ſhould be tryed by. 
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About the middell of June the towne was full of rumours of a plot ſayd 
to be diſcouered by Keeling, and not long after by Weſt. Some perſons fled, 
and a proclamation iſſued to haue them apprehended. My name was in eve- 
ry coffee-houſe, and ſeueral informations were given me, that I ſhould cer. 
tainely be ſeaſed. I mentioned this to ſeuerall perſons; but knowing no 
raiſon why J ſhould abſent myſelf, reſolued not to do it; and continued in 
-that minde, though I was told, earely in the morning on the 26th of June, 
that the duke of Monmouth was retired, and colonel Rumſey had rendered 
himſelf. | | EL 0 
This concerned me foe littell, that I ſpent that morning upon my uſuall 
ſtudyes, or entertaining ſuch freinds as came to ſee me; and, whileſt I was 
at diner, a meſſenger came and areſted me in the king's name, by an order 
from four lords of the privy councell. Immediately after fir Philip Lloyd 
came, with another order from the ſame lords, to ſeaſe my papers. He ſearch- 
ed many ſecret places, but did not find one that he thought fit to take, exept 
ſuch as lay openly upon my table, or in a trunck that had not been ſhut in 
ſomme yeares. When he had ranſaked all, and put what he pleaſed into a 
trunk and pillowbear, he would haue perſuaded me to put my ſeale unto 
them; but I, remembring what had paſſed at collonell Manſell's lodging, 
and ſomme other occaſions of the like nature, refuſed to doe it; wheare- 
upon he put his own ſeale, but promiſed, that they ſhould not be opened, 
unleſſe it were in my preſence; which was obſerved as other promiſes of that 
nature haue bin; for I never ſaw the ſaid trunk or pillowbeare to this day. 
From my owne houſe I was carried to the meſſengers, and from thence to 
Whitehall, before the four lords, by whoes order I had bin apprehended. 
The lord keeper [North] aſked me ſome queſtions concerning fir John 
.Cockram, and Aaron Smyth, unto which I returned anſweares with all the 
reſpe& I could, without preiudice unto the truth ; and, when I thought that 
I had given full ſatisfaction, was taken into the cuſtody of a ſerieant at armes, 
and, by a warrant from “ fir Leolin Jenkins, [ſecretary of ſtate] committed 
to the Tower for high-treaſon, and there detained a cloſe priſoner. With- 
in a few days after, my houſe, mony, horſes, goods, and chattels, were 
ſeaſed both in the towne and country, which I take to be contrary to the 
lawes of the land, in thees three points: firſt, it is expreſſely ſayd in magna 
charta, confirmed by above thirty parliaments, and many other ſtatutes now 


* Hythe, Sir Leol'n Fenkins, ſon of a taylour, judge of the Admiralty, was in hopes to be 
Archbiſhop of Canterbury; employed in four embaſſies, and whoſe indefatigable induſtry in pro- 
moting a peace for France, has been our - - - 3 {curſe or ruin.] He affirmed in the Houſe 
of Commons, That upon neceſſity, the King might raiſe monies without act of Parliament, 


A ſeaſonable argument to perſuade all the Grand Juries in England, to petition for a new 
Parliament. Or a liſt of the principal labourers in the great deſign of Popery and arbitrary 
power ; who have betrayed their country to the Conſpirators, and bargained with them to 
maintain a /tanding army in England, under the command of the bigotted popiſh Duke, 
who by the aſſiſtance of the L. L's [ Lord Lieutenant's] Scotch army, the forces in Ireland, 
and thoſe in France, hope to bring all back to ROME, Amſterdam, printed in the year 
1677, in quarto. [By Andrew Marvell.] | | 
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in force, that noe man ſhall be impriſoned, unleſſe it be by the judgment 
of his peeres, upon the teſtimony of tow credible witneſſes, or his own 
free confeſſion, without force or violence; wheareas here was no indicte- 
ment or witneſſe produced untill. the 7 of November, and, though extreame 
violence was uſed to me, I confeſſed noe crime at all. 2dly, The law of 
England appoints impriſonment © in cuſtodiam, not in pœnam,“ acknowledges 
no cloſe impriſonment ; wheareas I was kept with the moſt extreame rigour, 
to the great preiudice of my health, and almoſt deſtruction of my life, with- 
out any conſolation from my freinds, untill a few dayes before my tryall. 
3dly, The law of England admits of noe ſeiſure of goods till after convic- 
tion; Wheareas diuers lewd fellowes were put into my houſe, whoe, beſides 
many inſolencies committed, did (as I am informed) feloniouſly take away 
my coaches, ſeveral parcells of goods, and ſomme mony, long before any 
indictement was exhibited againſt me, and, though I made ſeueral adreſſes 
unto the king and councell, for the remouall of thoes violences, could ob- 
taine noe reliefe. . 
November 6, I receaued notice from the lieutenant of the Tower, that 
* an habeas corpus was brought unto him, and a command to bring me the 
next day before the king's bench; and I was accordingly brought into the pal- 
5 lace-yard of Weſtminſter, between ten and eleven the clock in the morning, 
before the grand jury was aſſambled, or the king's councell could know the 
. bill would be found, unleſſe they had the faculty of diuining, or held ſuch 
aan intelligence with the grand jury, as utterly ouerthrowes all juſtice. 
| The bill being found, I was immediately hurried to the bar, through a 
ſtrong guard of ſoldiers, to be arraigned. The bill was read in Engliſh and 
in Latin. I found it to be uery long, perplexed, confuſed, and containing a 
heap of crimes, diſtin& in nature, diſtinguiſhed from each other by lawes 
relating unto ſeueral ſtatutes, which required ſeuerall conſiderations ; noe ouert 
z act was preciſely ſet forth, with its due circumſtances ; noe man named, 
8 with whome I was ſayd to haue conſpired ; the meetings to conſpire were ſayd 
* to be on the zoth of June, and many other dayes both before and ſince; 
vheareas I was then, and had bin ſomme dayes before, and ever ſince, a cloſe 
priſoner : hereupon I deſired the aduice of councell, to frame exeptions 
againſt the bill, profeſſing that to me it ſeemed to be voide, as many had 
bin declared to be ſoe, and particularly that of the Duke of Somerſet. I 
inſtanced, that the court had allowed unto fir H. Vane the liberty of making 
- his exeptions, and pleading over, which the lawes allowe in matters of life; 
: but all was refuſed, without any other reaſon then the will of the judges. 
23 I then deſired councell to frame a ſpeciall plea, opening, as well as J could, 
the ſcope of it; but could obtaine nothing ; and laſtly, when I offered a 
ſpeciall plea, ready engroſſed, the court would not receaue it, unleſſe it might 
be peremptory, declaring, that if it were ouer-ruled, I ſhould be noe further 
heard ; which condition I was not willing to accept of, inaſmuch as, though 
I belieued my plea to be good, I was more confident of the merits of o 
| | caule z 
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_ cauſe; and, leaſt I ſhould be depriued of the benefit of pleading, was 8 
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to comme to the general iſſue. OE 
This proceeded meerely from my owne ignorance in the lawe, and want 


of councell, which if J had had, the court could not have impoſed fo no- 


torious a fraud upon me, as to make me belieue, that I could not be ad- 


| mitted to plead not guilty, if that ſpeciall plea came to be ouer-ruled; every 


one that is any-wayes verſed in the lawe knowing, that I might doe it with- 


out danger. If it had bin receaued, the court would haue bin obliged to 


cut off thoes intricacyes, ambiguityes, by which I was entangled, and the 
jury brought to bring in a veredict wich they did not underſtand ; or impu- 
dently, in the face of the world, to haue ſhowne, that they had noe con- 
fideration of lawe or common ſenſe: and whatſoeuer they did, might then 
haue comme to the generall iſſue. Being driven upon theis extremityes, 
by the utolence and fraude of the chief juſtice, whoe threatened, that judge- 
ment of treaſon ſhould be immediately entered, if I did not comme to the 


generall iſſue, I was forced to plead not guilty, and theareby loſt the ad- 


uantage, which was neuer to be recouered, unleſſe the judges could haue 
bin changed: they, whoe knew I could neuer be condemned upon ſuch 


evidence, as, by conſulting with the king's councell, they knew would be 


produced, unleſſe the matter could be rendered unintelligible by a common 
Jury, reſolved againſt any thing that ſhould explaine it, or make the truth to 
appeare, and would neuer ſuffer me to get out of the ſnare in which they 


had caught me. 


The court, for faſhion's ſake, allowed me a fortnight to prepare for my 
tryall ; but, leſt the fraud or errours of the indictement ſhould be diſco- 


uered, as that time might be of any benefite unto me; the coppy of it, 
and the help of councell, were again denyed, unleſſe I could tell upon what 


points in lawe I would defire theyr aduice. This was noe lefle then to 
inioine impoſibilityes. Having neuer ſtuddyed the lawe, I was utterly igno- 
rant of it; the indictement was ſoe long, perplexed, and intricate, that the 
ableſt lawyers could giue me but a very imperfect account of it upon hear- 
ing, though the wholle contexture of it ſeemed to be ſuch as was not to be 
upheld by lawe; it was hard for them juſtly to fixe upon the wayes of over- 


throwing it, when the exeptions, and the ſpeciall plea that I offered, had 
bin rejected, unleſſe they had had it before them, and nicely examined it; 


much leſſe could it be done by me, whoe am utterly unexperienced in 
thoes matters. Mr. Atturney [fir Robert Sawyer, Knt.] had then fo 


much confidence, and foe littell charity, as openly to auow, that I ſhould 
not haue councell, leſt they ſhould furniſh or teach me the points of lawe 


that I might inſiſt upon, This appeared ſtrange unto all thoes whoe haue 


* Chipping Wicham. Sir Robert Sawyer, a lawyer of as ill reputation as his father. Has had 
for his attendance this ſeſſion 1000 1. and is promiſed, as he inſinuates, to be Attorney General 
and Speaker of the Houſe of Commons, . A ſeaſonable argument, etc. 
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any knowledge of the lawes of God or man, and that are not equaly de- 
priued of charity and humanity. The obtaining of juſtice is the end of the 
lawe, and truth the rule of it : hereupon it is agreed by mankinde, that every 


man ought to know bis accuſation, that he may know to direct his defence, 
or receaue aduice, if be be ignorant in it. It is an abſurd peruerſion of all 


lawe, to ſay, that I heard it read; when it was rendered ſoe long and in- 
tricate, that neither I, nor any other man, was, upon reading, able to com- 
prehend it. One of the worſt acts that were imputed unto Caligula, the 
worſt and baſeſt of men, was, that he cauſed edits to be written in a 
hand, and fet up in a place where no man could read them: hereby he 
turned the lawe into a ſnare, and deſtroyed thoes whoe did not conforme 
themſelues unto the rule they neuer knew. They fall under the ſame con- 
demnation whoe make accuſations obſcure, and ſuffer them not to be exa- 
mined, leaſt they ſhould be underſtood. To euade this, my proſecutors 
falſely pretend, that noe ſuch priuilege is allowed to priſoners in England. 
But, beſides that naturall and univerſal rule of juſtice, which can be ouer- 
ruled by noe municipall law, I did produce the ſtat. of 46 Ed. III. which 


doth plainely enact, that all men, in all caſes, wheather they be ſuch; as 
fall out againſt the king, or any others, ſhall haue coppy of ſuch records 


as are againſt them; and ſhewed, that the parliament, whoes example all 
other courts ought to followe, had allowed unto: the earl of Strafford, the 
earl of Danby, the lord Stafford, and the popiſch lords now in the Tower, 
coppyes of their indictement: and, if it had bin pretended, that ſuch a pri- 
uiledge was allowed only unto peeres, I was ready to ſay, that though I am 
not a peere, I am of the wood of which they are made, and doe not find, that 
our anceſtors were leſſe carefull of the lives of commoners, then of peeres, or that 


one lawe is made for them, and another for us; but are all entirely under the ſame 


laue, and the ſame rules. | 

I confeſſe that, at the time of my arraignement, I was not fully provided 
with arguments and proofes of theſe matters ; but when I came to my tryall, 
had thoes that were abundantly ſufficient : neuertheleſſe the chief juſtice 
(whoe, by his oath, and the king's, ought to haue informed me of that lawe, 
if I did not know it) would not ſuffer the ſtatute to be read, when J pro- 
duced an authentike coppy of it, nor allowe me the coppy of my indicte- 
ment, which, according unto the true meaning and expreſſe words thereof, 
"1 Somanged.- -- = 

Though I was thus irregularly hurried unto tryall, I thought that my birth, 
education, and life, might haue deſerned a jury of the principal knights and 
gentlemen that were freeholders in Middleſex ; or, if that rule were broken, 
the moſt eminent men for quality and underſtanding, reputation and uirtue, 
whoe liued in the county, though they had not freeholds, might haue bin 
taken to fill up the pannell. The importance and difficulty of the matter 
in queſtion ſeemed farther to enforce it; but, when a coppy of the pannell 


was ſent unto me, I found that all rules of decency, diſcretion, and humanity, 


had bin neglected, as well as thoes of lawe ; the bailites had not bin ſuffered 
| i” to 
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to ſummon ſuch of the freeholders, in their ſeuerall hundreds, as ſeemed 
moſt fit for ſuch a ſeruice ; but receaued orders to ſummon by name ſuch as 
Graham and Burton had, with the under-ſheriff, agreed upon: the coppy 
of the pannell was ſent unto me before one of them was ſummoned; and, if 
I am rightly informed, ſomme of the beſt being put in only for faſhion-ſake, 
did neuer receaue any ſummons ; but ſure I am they did not appeare. 5 
The life J haue led might haue giuen me ſomme kinde of knowledge of 
ſuch as reaſonably might be thought fit to be my judges ; but I did not know 
the face of one, nor the names of more than three of the wholle pannell, 
and they laſt, as did not appeare. Upon examination I found, that they had 
not only put in uery many that were not freeholders, but picked up a rabble 
of men of the meaneſt callings, ruined fortunes, loſt reputation, and hardly 
endowed with ſuch underſtanding, as is required for a jury in a“ nifi priug” 
court for a buſineſſe of fiue pounds. DO Ih res 
This might haue bin a littell mended by ſifting, if the reaſons alleaged 
againſt ſuch as were the king's ſeruants in pay, wanted freehold, or, for 
ſomme act ſpecifyed, were notoriouſly infamous, had bin accepted; but the 
lord chief juſtice being pleaſed, without pretence of lawe, reaſon, or prece- 
dent, or ſuffering the point of lawe concerning freehold to be argued, to re- 
ject my exeptions, I was forced to challenge them peremptorily, whom I 
knew to haue bin choſen to deſtroy me; and was thereby depriued of the 
benefite allowed by the lawe, and forced to admit of others moſt like unto 
them (whereas it is ſayed, that I reiected men of quality, and took ſuch as 
were mean, I doe profeſſe, that I doe not know of a man, family, name, 
or fortune, upon the. pannell, but Mr, Burt, fir Charles Gerard, and Mr. 
Hawtry, whome I refolued to haue accepted ; and, if I did challange any 
other like unto them, it was meerely by miſtake) ; and, to embroile the minds 
of a jury thus conſtituted, the king's councell produced Mr. Weſt, colonel 
Rumſey, Keeling, and fir Andrew Foſter, 20 Zell floryes upon heareſay. The 
three firſt ſpake of a plot betweene themſelues and others, in which I was 
no more concerned, then that they, whoe had not reputation to carry on ſuch- 
a work, were willing to make people belieue, that I, and ſomme that had 
more, were engaged in it. This, in truth, did uery much tend to my juſti- 
fication ; for it is not to be immagined, that, if I had bin engaged in their 
deſignes, I ſhould not rather haue communicated with Weſt and Rumſey, then 
jach meane perſons, as were hardly in a diſtance of being knowne by me: 
and Foſter's depoſition went noe farther, then that, as the lord Howard ſayd 
0 ſomme Scotch gentellmen were deſired to comme up upon a pretence of 
treating concerning Carolina, ſomme did comme to treat of the ſame; but of 
me, or any correſpondence between me and them, he ſays not a word. The 
lord Howard's depoſition was uery rhetoricall, but nothing at all to the pre- 
| ſent purpoſe. The indictement ſet forth a conſpiracy on the zoth of June, 
| | wherein I, and diuers others, to the jury unknowne, did then, and many 
| | other days both before and after, in the pariſh of St. Giles, not hauing the 
| | feare of God before our eyes, at the inſtigation of the diuell, had traiterouſſy 
| "| | conſpired 
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conſpired the king to depoſe and kill; the gouuernment to ſubuert; to leauy 
war, and a cruell ſlaughter of his ſubiects to make; and, in order heareunto, 
had written a falſe and ſeditious libell or book to ſtirre up the people. : 
The witneſſes produced by me were three eminent peeres, tow gentelmen 
of great quality, couſin germains of the lord Howard, a doctor of diuinity, 
a Frenſh gentelman, tow of my ſeruants, and a very conſiderable citizen. 
Six of theſe did depoſe, that the lord Howard, with hands and eyes lifted up 
to heauen, and calling God to witneſſe, had moſt ſollemly declared he knew 
of noe plot; belieued there was none; took that which is mentioned, to be 
a ſham inuented by the prieſts and jeſuits, and the more dangerous for bein 
a ſham, becauſe noe man knew wheare it would end. Four of them ſayd 
expreſſely, he had, with the ſame aſſeuerations, declared his confidence, that I 
knew of none; for that I was ſo much his friend, that, if I had knowne of 
any, I would haue communicated it unto him. 5 | 
Before I was brought to my tryall, I had ſet downe a certaine methode to 
be kept in making my deffence, and twelue points of lawe to be argued by 
councell, or ſaued to be found ſpecially, if the jury did finde any fact againſt 
me. But all was inuerted by the uiolence of the chief juſtice, whoe perpe- 
tually interrupted me; and was obſerued ſoe well to chooſe his time of break- 
ing of my diſcourſe, as neuer to ſuffer me to finiſh any point that pinſhed 
too hard upon the undue praQtices of my proſecutors, or moſt conduced to 
my defence. Whenſoeuer I cited a lawe, or a judged caſe, that made for 
me, or propoſed a point of lawe to be argued or reſerued, he would tell me 
it was nothing to the purpoſe, they had already determined it, and obliged 
me to be filent. Then I thereupon ſayd it was to noe pourpoſe to ſpeak, if 
law, reaſon, and truth, were not regarded. He told me, that if I would not 
ſpeak, they knew how to proceed. mn | 
When, by the impudence of, his extrauagance, I was driuen into theis 
ſtreights, I ſaw noe better way then to ſhewe, that the only witneſſe againſt 
me was the lord Howard ; and he could deſerue noe credite ; that hauing, 
at the lord Ruſſell's triall, acknowledged, that the religious obligation of 
an oath did not conſiſt in the outward adminiſtring of it, but the calling of 
God to be a witneſſe unto it; that he had there, as in the preſence of God, 
aſſerted things inconſiſtent with what he had then ſworne (ſoe as Mr. How- 
ard ſayd it was impoſſible that what he ſayd unto him, and what he had 
then ſworne in the court, could be true, unleſſe his lordſhip had one ſoul on 
Sunday, and another on Munday ;) that he had thereby ſworne himſelf 
periured, which was beyond any legall conuiction, and ought to deſtroy his 
teſtimony, as well as if he had been legaly conuicted. 
That he had now added new periuries unto the former, in ſwearing things 
different from, and inconſiſtent with, what he had ſworne againſt the lord 
Ruſſell; and then concluded, that he knew noe more. . 
That, being under the guilt of many confeſſed crimes, the terrours of death, 
the deſpaire of obtaining a pardon, unleſſe it were by the drudgery of ſwear- 
ing, as was teſtified by Mr. Blake, or doing other jobs, as had bin ſayd by 
= Hunt 
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Hunt and Burroughs, whoe durſt not appeare, though ſuppœnas had been 
ſent them; he did in effect confeſſe his former crimes were to be redeemed. 
only by committing more; he ought not to be credited; that he was my 
debtor; and, hauing defrauded me in the matter, and for the mony, wit 

which J had truſted him, comming to my houſe under the name of a friend, 
he had endevoured to get my plate, and other things of ualue into his hands. 
That the matter of his depoſition was as abſurd and impoſſible as falſe; 
that the ſix, which were ſayd to be a ſelect councell, were ſelected by noe 
man; that they, not being choſen by any, could not erect themſelues into a 
cabal, to manage ſuch buſineſſe as were by noe man committed unto their 
charge: that they did not knowe, and could haue noe confidence in one 
another; that I had neuer ſpoken unto the duke of Monmouth untill he 
brought the ſaid duke to dine with me by a cheat put upon us both a few 
days before the pretended meetings; that, upon ſuch occaſions, when men 
did invite themſelues to conſpire, they did ever chooſe ſuch as they truſted, 


and could help forwards the deſignes for which they did conſpire ;-that the 


lord Howard was truſted by none of them, and was ſoe far from being able 
to doe any thing towards ſuch an end, that he durſt not fay he could bring 
five men into the field, furniſh fiue pounds by his purſe or credite, or knew 
how to command them if they were brought together by any other ; that, 
if he ſaid the ſame thing of me, I might confeſſe it; and did confeſſe, I did 


not knowe fiue men in England that would followe me; and could haue ſayd 


very much more, if I had not bin hindered by the chief juſtice his frequent 
interruptions. . ©8þ®— CL TID DL De das 
That, his depofition being deſtroyed, nothing remained; or though con- 
trary to lawe and reaſon it were receaued, it could be of noe value, being 
angle. | Fs 
Aa noe uſe could be made of the papers ſayd to be found in my houſe. 
That, though the gouuernement of France is ſayd to be violent, noe uſe 
could be made of many papers of moſt dangerous conſequence, fayd to be 
taken in M. de Fouquet's houſe, by the king of France his officers ; and the 
error of not inuentorying them, in the preſence of ſomme perſons truſted b 
him, was neuer to be repaired, and he had bin ſaued by it. That noe man 


- faid I writ them, and ſimilitude of writing, in criminal caſes, could be noe 
euidence, as appeared by the judgement of the chief juſtice Keeling, and the 
wholle court, in the lady Car's caſe, 


That, whoeſoeuer writ. them, they appeared to be only ſomme ſcraps of a 
large treatiſe, in anſwere to Filmer's book, which, being full of abominable 
maxi mes, might be oppoſed by any man: the like having bin written by one 
White a prieſt, in fauour of Cromewell, when he was in poſſeſſion of the 

wer; he, though a tyrant, abominated it, and a gentelman who preſented 
it: that, if I had written and publiſhed a book, I muſt be anſwerable for the 
contents of it, the wholle being conſidered ; but, when a few ſheets, relat- 
ing unto ſomme hundreds mentioned in them, were produced, not only the 
{cope of the wholle remained unknowne, but the antecedents and conſequents 


of 


179 


of the words they had read, being kept ſecrets, noe man could ſay wheather 

this work were good or euill, true or falſe: that, when I deſired thoes papers 5 
brought into the court ſhould be all read, it was abſurdly propoſed, that 1 

ſhould name the paſſage, I, not knowing any word that was in them: that 

the ink and paper did evidently ſhew they were uery old, and it was impoſſi- 

ble they ſhould haue any dependence upon buſineſſe pretended to be now in agi- 

tation ; ſuch as had bin written many, perhaps twenty or thirty years agoe, 

could not relate unto the pretended conſultations within ten moneths. ” 

That noe tribunall did euer take notice of a man's priuate, crude, and un- 
digeſted thoughts: that, though the inquiſition is the worſt and moſt bloody 
tribunall that hath bin knowne in the world, I neuer feared to writte what I 
pleaſed againſt the religion there profeſſed, when I liued under it; and, though 

it raged in Spaine more then any other place, noe monk could be queſtion- 

ed for any ſuch writings, though they contained the moſt dangerous here- 

ſyes, if not publiſhed ; and it were enough for him that had written them, 

to ſay, that he was perhaps miſtaken. This being ſoe, there is neither mat- 

ter nor euidence; the lord Howard's teſtimony is nothing in itſelf, and can- 

not be ſupplyed by that which is alſo nothing, or, if it were to be receaued 
by. itſelf, could haue noe relation to the conſults of which he accuſeth me. 

I muſt euer inſiſt upon the lawe of God giuen by the hand of Moſes, con- 

firmed by Chriſt and his apoſtles, wheareby tow witneſſes are neceſſarily re- 

quired to euery word, and euery matter. This 1s receaued by all that pro- 

feſſe the name of Chriſt, and ſoe - underſtood by all, that noe man in any 

lace can be put to death, unleſſe tow or more teſtify the ſame word or thing. 

The reaſon of this is not becauſe tow or more euill men may not be found, 

as appeares by the ſtory of Suſanna ; but becauſe it is hard for tow or more 

ſoe to agree upon all circumſtances relating unto a lye, as not to thwart one 

another: and whoeſoeuer admits of tow teſtifying ſeuerall things done or ſayd 

at ſeuerall times or places, conducing, as is ſayd of late, unto the fame ends, 

deſtroyes the reaſon of that lawe, takes away all the deffence that the moſt 

innocent men can have for their lives, and opens a wide gate for periury, by 

taking away all poſſibility of diſcouering it. This would be far more miſ- 

chieuous in England, where there is noe law of retaliation, then other coun- 
tryes, where a falſe witneſſe undergoes the ſame puniſhment as ſhould haue 

bin inflicted upon the accuſed perſon, if his words had bin found true; but 

the lawe of England doth require tow witneſſes unto the fame thing, in the 

ſtatut. Ed. VI. whereby compaſſing, by expreſſe words, to depoſe the king 

is made penall by forfeiture of goods; etc. and the ſtat. 3 Eli. 2. & 13 Car. 

22. enacting, that conſpiring to leuy war ſhould be treaſon, neceſſarily re- 

quired two witneſſes for the proofe of it. The admiſſion of tow teſtifying 

things paſſing at ſeuerall times and places, is but a new inuention. The lords 
were brought to ſwallow it at the lord Stafford's tryall, by the perfect con- 

currence of the teſtimonyes of Turuile and Bugdale, in the ſame thing, vid. 

murthering the king, though the one was in France, the other in Stafford- 

ſhire ; but if that, which was then perhaps too farre ſtrained, be carried ſoe 
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much farther, as to extend to any thing that theſe gentelmen ſhall fancy may 
conduce unto the ſame end, there is noe ſaffetye in the lawe, and noe man 
can be found innocent, unleſſe he pleaſe, as was ſayd by one of the worſt 
magiſtrates that euer was in Rome in the worſt time, © ſcituros neminem ſe 
* jnuito reperiri poſſe inſontem, Sig. de imp. occ. ' That though there were 
ſuch a number of witneſſes as the lawes of God and man require, and the 

of credite, noe crime is fixed upon me that is or hath euer bin declared to 
be treaſon by the lawe. It is ſayd in the indictement, that I conſpired the 


death of the king; but noe man ſayed, that any mention. was euer made of it 


in my preſence ; euen the king knowes I am not a man to have any ſuch defigne ; 
and I am noe more capable of it then of eating him, if he were death | dead.] 7 
think I may ſay, I did once ſaue bis he, but I am ſure I neuer endeauoured to tage 
it away. It the meetings mentioned were to be taken for conſpiracyes apainſt 
his majeſtyes life, ſomething muſt haue been there propoſed and reſolued con- 
cerning the wayes, manner, time, place, or perſons, by whome it ſhould be 
effected; of which not one word is pretended, nor that he was ſoe much as 
if oC | F | 
That conſpiracyes take their denomination from the thing that the conſpi- 


rators endeauour to compaſſe; and noe men were euer ſayd to conſpire to do 


that which was neuer ſpoken of amongſt them. E | 

That the compaſſing of the king's death, declared to be treaſon in the firſt 
branſh of the ſtat. 25 Ed. III. was meant his corporall death, inaſmuch as, 
in his politike capacity, he can neuer dye; and cannot be implyed by the 
branſh relating unto the leuying of war, which is an act diſtin& in nature, 
and diſtinguiſhed by lawe from it: the authorityes of Cooke and Hales, were 
alleaged to proue this diſtinction, that to leuy war was not to compaſſe the 
death of the king; and, being treaſon of different ſpecies, the ouert act of 
the one could not be the ouert act of the other: that conſpiring to leuy war, 


was not treaſon of itſelf, nor by implication, as appeared by ſeuerall tempo- 


rary acts of the 1 of Mar. 13 Eli. 13 Car. 26. and others, whereby, after 
a certaine time during their lives, to conſpire to leuy war is made treaſon, 
which had bin impertinent, if it had been euer ſoe by the antient ſtat. of 25 


Ed. III. | 


The caſe of fir H. Vane was alleaged, whoe, though he had bin an emi- 


nent man in all the councells relating unto the firſt war, by which the late 
king was brought to death, it was neuer imputed unto him, becauſe euer 


man knew he had noe hand in it; and, though he did not deny but he had 
the like part in the war continued againſt his mageſty now raigning, he could 
not be conuicted without proofe of his appearing with a regiment in South- 
wark : but, as to the preſent caſe, here is neither king brought to death, nor 
war leuyed, nor any thing done in relation to either. Here is nothing but a 
meeting acted a conſpiracy wherein it is not ſoe much as pretended, that 
the matter, which they are ſayd to have conſpired, was euer mentioned; 
and ſhew war my accuſers dreame of, was to be made without men, mony, 
armes, ammunition, officers, ſoldiers, places, or any thing done towards the 


prouding 


= | 


prouiding any of them. Much might haue bin hereupon ſayd concerning 
the incongruity, vanity, falſity, and abſurdity, of the lord Howard ſtoryes : 
at the lord Ruſſell's tryall he made the foundation of the councill of fix to 
haue bin in proſecution of the earl of Shafteſburyes deſignes; and their ap- 
prehenſions, that a buſineſſe knowne to ſoe many, could not continue ſecret ; 
and pretended their end to haue bin, to adiuſt, with much fineneſſe, a buſi- 
neſſe conſiſting of many pieces; whereas it doth [not] appeare, that any of the 
ſix (except himſelf) knew any thing of what that earl had deſigned ; but 
certaine it is, that none of them had in a long time had any communication 
with him. The duke of Monmouth and himſelf thought him to be mad. 
I could ſay much of the earl of Eſſex his thoughts of the ſame kind; and, 
beſides the knowne diſlikes which he had unto me, and I unto him and his 
wayes, I did not ſee his face in allmoſt a yeare before he went out of Eng- 
land, and had no communication with him afterwards. Noe man but the 
lord Howard had to this day explained the vaſt deſignes that were then knowne 
to ſoe many, that they could not be concealed ; and he had not told the 


name of one of the ten thouſand briſk boys, that were to doe ſuch wonders. 


If he ſay true, nothing was done to adiuſt with ſuch fineneſſe the buſineſſe 
of many pieces, beyond the moſt common diſcourſes ; and noe word fixed 


upon any man exept the duke of Monmouth, who was of opinion, that a 


rabble could not refiſt a well metodized army. A ſcoller, that knoweth not 
the difference betweene metode and diſcipline, might giue ſuch a terme unto 


the right ſoldiers of an army ; but he that attributes it unto a ſoldier, ſhewes, 
that the wholle is an inuention of his owne. 


The mennagement of this aftaire by the councill, or cabal, was equall 


unto the reaſons of forming it; not one of thoes pieces were taken into a 


conſideration: noe care taken of prouiding men, armes, amunition, or places; 


noe mention made of any correſpondance in citty or country, and mony, 
which was the principall point, was ſpoken of only jocoſely, or by the waye 
of mirth. | . 

This is a new way of carrying on the greateſt buſineſſe in the world, and, 
if it were true, could only ſhew, that the ſix were as mad as ſomme of them 
thought the earl of Shafteſburye; but, if the reputation that ſomme of them 
haue or had in the world, be compared unto that of the lord Howard, it will 
be thought more probable that he is a lier, then that they were fooles. 

The reſt of the romance is ſuitable unto this. He ſaith, that a correſpon- 
dance was reſolued with the earl of Argile; but doth not ſay how, by whome, 
when, or why. The matter relating unto the other Scotchmen is not leſſe 
crude : ſuch as beſt underſtood matters of Scotland ſhould be ſent for; a 
canting letter written, and ſent by Aaron Smith; but he neither tells cer- 
tainly whoe writ the letter, to whome it was directed, what were the expreſſe 
words or contents of it, nor wheather it was euer delivered; or not; and he 
was ſoe careleſſe of this important affaire, as not to remember the names of 
men; and he, that ought to be ſatisfied they were fit ſor ſuch a work, was 
forced to learne the name of fir —— Cambell, by deſcription, which is im- 


poſſible: 
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poſſible: noe man can know the likeneſſe of a picture, unleſſe he know the 

man for whome it was drawne; nor by deſcription him that he doth other 
wiſe knowe. The laſt part of that ſtory agrees well enough with the 
reſt. Hauing embarqued himſelf and his friends in this vaſt buſineſſe, and 
aduanced it ſoe far as you haue heard, he thought that all was well, and it 
did not deſerue his farther care: he lay idle at the leaſt ten weeks in Lon- 
don, or at Knightſbridge, contenting himſelf only in aſking me, wheather 
Aaron Smith was gone; and then thought himſelf more concerned in uiſit- 
ing a mannor of about tow hundred pounds a yeare in Eſſex, then aduancing 
the buſineſſe of war and ſtate that he had undertaken : after hauing for a 
while loitered there, with the ſame indifference and ſerenity of minde, he 
made another iourney to the Bath: this is the parentheſis he mentions, that 
laſted almoſt fix moneths : ſomme may impute it to the ſedate conſtancy of a 
philoſopher, others to the ſtupidity of a beaſt ; but whoeſoeuer conſiders the 
nature of the thing, and the temper of the perſon, can never belieue, that a 
wiſe or virtuous man could ſoe ſhamefully neglect the moſt important intereſt 
of his freinds or country ; and ſuch as know how much his lordſhip, through 
a moſt tender loue unto himſelf, is concerned in the moſt triuiall affaires that 
relate unto his perſon or intereſt, will as littell think he could be ſoe well 
at leiſure, as not look after thoes that came ſoe neare unto his life and for- 
tune, if any ſuch had bin then in agitation. © Oportet mendacem eſſe me- 
© morem.” If the prouerbe be true, that liers ought to haue good memo- 
ryes, his lordſhip, at my tryall, ought to haue thought of what he had ſayd 
at the lord Ruſſell's ; and, if the ſtory had bin too long to be exactly related, 
he might haue had recourſe unto that which is in print. Sir H. Vane the 
elder, and others, being examined at the earl of Strafford's triall, defired to 
ſee their ' firſt examinations taken in writing, leaſt they might faile in any 
word; and the proſecutors, as well as judges, ſeeking nothing but truth and 
juſtice, allowed it. If the ſame ends had bin now ſought, he might hane 
read out of the book what he had ſayd at his firſt tryall, and ſuffered to ſay 
noe more: but the drudgery of ſwearing was not ouer; ſomme other jobs 
muſt be done, before he could haue his pardon ; that which he had ſayd was 
not enough; and, notwithſtanding his oath, that he knew noe more, he muſt 
ſweare more, wheather he knew it, or not. A fruitful fancy, ſpurred on 
by feare, and reſtrained neither by confcience nor ſhame, furniſhed matter 
abundantly ; and all was receaued, though directly contrary to his former de- 
poſition upon the ſame thing : he frames a formall ſpeech for Mr. Hamden, 
as an ouerture of the ſeſſions ; reduced the jocular diſcourſe of mony to a 
more ſerious conſideration of raiſing thirty or twenty-five thouſand pounds; 
ſuppoſes the lord Ruſſell to have bin the writer of the letter ſent by Aaron 
Smith ; makes anotter ſpeech for Mr, Hamden, which he calls inuidious, as 
tending to an intention of referring all to the will of the parliement ; but 
neither fineth upon any thing done, or to be done, nor relates a word ſayd 
by me, unleſſe it were in private unto himſelf, concerning A. Smith. 0 

uc 
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Such ſtuffe would not (as J ſuppoſe). haue bin receaued in any court of 
juſtice in Europe, nor in Weſtminſter-hall, ill it was furniſhed with thers 
judges; but they, reſoluing to receaue all that was againſt me, though eui- 
dently falſe, would neither ſuffer me to ſay the tenth part of what I had to 
alleage in my deffence, nor to explaine or proue that which I propoſed. When 
the chief juſtice did cut me off, I did as juſtly as I could, defire him to pro- 
ceed ſoftly and fairely: that a wiſe heathen had ſayd, noe delay ought to be 
eſteemed long, when the life of a man was in queſtion; and that the ſcrip- 
ture put an euill character upon thoes whoes feet were ſwift to ſhed blood; 
but all was in uaine ; the points of lawe concerning the different ſorts of trea- 
ſons could not be heard ; noe councell allowed to argue them ; noe point of 
lawe ſaued, when I ſhewed, that here was in my caſe neither conſpiracy 
againſt the life of the king, nor war leuyed ; and that if, by long ſeries of 
far-fetched incohearent ſuppoſitions, any man fancied me to be guilty of trea- 
ſon, it muſt be by conſtructions which none but the parliement could make: 
to proue this I cited the ſtat. 25 Ed. III. and defired it might be read, with 
the prouiſoe that noe other court ſhould take cogniſance thereof; but I was 
ouerborne by the unreaſonable uiolence of the chief juſtice, and denyed the 
reading of the ſtatute, the aſſiſtance of councell to argue the points of lawe, or 
that any of thoes propoſed by me ſhould be ſaued unto me. a 

The firſt was, that, by the lawe, noe man could be tryed upon an indicte- 
ment layd in a county, unleſſe it were compoſed of freeholders. 2dly, 
The court having declared, that I was tryed upon the ſtat. 21 Ed. III. it 
ought to be declared upon what branch of that ſtatute. 3dly, That, though 
a a conſpiracy to leuy war were ſworne by one witneſſe, and that a credible 
one, I ought not to be thereupon indicted by the ſtat. 1 Ed. VI. 12. the 
5 of Ed. VI. 11. and the 13 Car. II. Athly, That conſpiracy to leuy war 
is not treaſon, by the ſtat. 21 Ed. III. g5thly, That, by the ſame, conſpir- 
ing to leuy war, is not an ouert act of compaſſing the king's death; and, 
though ouert· acts were pretended, they are not to be inquired into, without 
the teſtimony of tow credible witneſſes by the 1 Ed. VI. 12. and 5 Ed. VI. 
11. and I ought not to be obliged to confeſſe ſuch a conſpiracy, if it be 
not proued. 6thly, Without admitting the fact, I ought to haue councell. 
to argue the points of lawe ariſing upon the euidence ; inaſmuch as I may 
haue cauſe to demurre unto the euidence, and want their aduice thereupon. 
ythly, That, ſuppoſing the lord Howard to be a credible witneſſe, he is but 
one: noe man can be thereupon found guilty, as appears by Whitebread's 
caſe ; the papers cannot be taken for another witneſſe, ſimilitude of hands. 
is noe euidence, whoeſoeur writ them; they can haue noe concurrence with 
what is ſayd, being unknowne unto him, written many years ſince, as ap- 
pears by the ink and paper, and noeway relating unto the matter in que- 
ſtion, hor applyed unto any particular time or caſe whatſoeuer. Sthly, That, 
though the meetings mentioned by the lord Howard were ſuppoſed to be to 
conſult to leuy war, ſuch aſſemblyes could not be taken for ouert- acts of con- 
ſpiring the death of the king, noe word or ouert- act tending thereunto in. 
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giving in euidence; nothing arifing from ſuppoſitions, arguments, bp 
tions, or conſtructions, can make a man a traitor': the end of the ſtat. 2 
Ed. III. was to take awaye ambiguityes, and uariety of opinions, and the 
deciſions of all ſuch caſes as are theareby referred to the parliament. 


If theis points were not allowed, councell might haue been admitted to 


argue them, or ſaued to be found f pecially, às was defired'; . but all in uaine. 
| I well knew the diſorder that bal bin brought upon the nation in the 
time of Ri the II. whenas it is ſayd in the ſtat. 1. H. IV. noe man knew 
what to ſpeak, or what to doe, for feare of treaſon; that the like was de- 
clared, ſtat. 1 Ma. and by the Ed. VI. expreſſe worde, and open preach- 
ing, to compaſſe the depoſing of the king, ſetting up another title, etc. 
though proued expreſſely by tow credible witneſſes, were not made treaſon ; 


and could haue eaſily inferred “ a fortiori, that a polemike diſcourſe, left 


imperfect, neuer examined, neuer ſhewed to any man, writ long ſince, re- 
lating in generall unto ſuch caſes as thoes of Tarquin, Caligula, Nero, Vitel- 
ius, Peter the cruell of Caſtile, the degenerated races of Meroueus, or Charles 


the Great, or the like, could haue noe. relation. unto any ſtatute of treaſon 


in England; but the chief juſtice would not ſuffer me to ſpeak. 1 
This explained a miſtery which noe. man could before underſtand: : they, 
hep; ſaw ] was not brought to a triall with the lord Ruſſel, believed, that, 
* if the iayles did not furniſh ſomme other euidence againſt me, I ſhould be 
releaſed without a triall ; but when theis, and many other points of lawe, 


were ouer- ruled without hearing, it plainely- appeared, that my triall was 


deffered + untill an underſherife cou'd be mage, that would pack a jury with 


Burton Kg Pn and = bench ron, * Ale with Lage Judges, as had noe 


under- 


* Mr. Aaron Smith 88 that he was a | Prifme in ihe Teer when Lord Ruſſel and Colonel 
Sydney were tryed ; and was kept cloſe Priſoner. above nineteen weeks at ffue pounds a week charge, 
and two Warders watched him, or lay in the room. That one of his Warders told him, that Mr. 

Ambroſe Philips was come to ſpeak with him, and had an, order from one of the Suretaries to 
came as often as he 105d, and bring whom he would with bim; but then he was alone. When 
Mr. Philips came in, after ſome other diſcourſe, he told him, it was in his power to make himſe! f 
what he would ; for, ſaid he, You know this rogue Sydney is a traytor, and you may make yourſelf 
what you will, if you will diſcover what yu know of his deſigns againſt the government. That he 

replied, He could net ſay any thing that could touch a hair , of. Colonel Sydney's head; and that then 


Mr. Philips ſaid, If be maght ny the Hſe he would have all the damn'd WHIG rogues hang- | 


#4, etc. etc, etc. | A Diſplay of Tyranny, part 2, p. 281. 
+ The Sheriffs were, Peter Daniel, Ela: * bone 2 adi Eſq; who, together with Sir 


Henry Tulſe, Knt. Mayor, were appointed by a commiſſion under the great el. The Under 


Sheriffs were, Thomas Roruſe, Gent. and Charles Hargrave, Gent. | 


There was all this ſummer [1681] ſtrange practiling with onna to Cad; more > ther 
againſt him [the Earl of Shafteſbury] Wilkinſon a priſoner for debt that had, been often with 
him was dealt with to accuſe him. The Court had found out 1 ſolicitors to manage ſuch mat. 
ters, Burton and Grabam; who were, mdced, r men to haue ſerved in à Court -of Inquiſition, 


than in a legal government. 51 Burnet's Hiſt. of his own times. 


Mr. Graham, the Solicitor of all the late ſham plots upon Proteflants, and pay maſter of corrupt 
juries and perjured witneſſes, ſolicited this proſecution [againſt the Earl of Shafteſbury] and hence 
took his fir/? ep to ſuch preferment as enabled him to give eight or ten thouſand pounds with a 
daughter. A Diſ- 
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underſtanding of the laue, nor regard unto reaſon, juſtice, truth, or common 
fence ; for words, though ſworne by tow credible witneſſes, could not be 
brought within the 25 Ed. III. only by any but ſuch as theis, acording to the 

ak authority 


A Diſplay of Tyranny. Or remarks upon the illegal and arbitrary proceedings in the 

Courts of Weftmi and Guild-hall ; from the 1678, to ie Hl of the 

late King James: in which time the rule was 2 Principi placuit lex gſto. Lon- 
don, printed anno Angliae ſalutis prime, 1689, part I. p. 66, in duod. 

Then the Jury immediately gave in their verdict, that the Defendant [Sir Samuel Barnardifton, 
Bart.] was guilty of the offence and miſdemeanor charged in the indictment; as no doubt they re- 
ſolved to do, before they beard one word of the matter. The judgment upon this verdict was, 
% That the Defendant ſhneld pay ten thouſand pounds fine, and be impriſoned till paid, and to find 
«6 ſureties for his good behaviour for life.” Accordingly, he was committed for the fine, to the 

King's. bench, and continued a Priſoner four or five years, which ſatisfied not; but Graham and 
Burton, thoſe inſtruments of rapin and oppreſſion broke in upon his eſtate, and beſides the waffe 
and dgſtruclion made, levyed to their own uſe and the King's about fix thouſand pounds. 


The ſame, p. 214- 


Upon this occaſion of Health drinking, I cannot hinder myſelf from remembring the caſe of 
Mr. Elias Bſt, a ſubſtantial citizen, but one who had been an ignoramus Furyman, a great re- 
proach and an unpardonable crime in that day, as Sir, you very frelingiy know, He was indicted 
for the frolic of drinking to the pious memory of hongſt Stephen Colledge, and condemned to a fine of 
a thouſand pounds ; to ſtand three times in the Pillory ; and to give ſureties for his good behaviour 
for life. On this judgment, he was impriſoned three years; to the loſs of a good trade, and 
to the ruin of his health and eftate ; and when almoſt ready to expire, he was gracicuſiy pardoned, 
upon payment of | 4 to the Empſon and Dudly of the late reign, Graham and Burton. 


he ſame, part II. in the epiſtle dedicatory, to Sir Samuel Barnardiſton, Bart. 


Mr. Normanſel and Mr. Trotman, the Secondaries, depoſed, that Graham and Burton were the 
Profecuters of Lord Ruſſell ; that Sir Dudly North had the beols from them, and returned Lord 
Ruſſels Fury ; that 2 bad uſually been returned by the Secondaries, and taken out of two three 
or ſour wards ; but this Fury was taken out of above nineteen wards.——Mr Trotman added, that 
Graham and Burton were alſo the Proſecutors of Alderman Corniſb. Sir Dudly North went on 
ſaying, That he impannelled the Furies fer the Sejſions when the Lord Ruſſell was tryed; That he 
returned the beſt Jury he could, without obſerving any ward; and drew this out of ſeveral wards, 
decauſe they might be the more ſubſtantial men. That the Juries before, were returned by 
the Secondaries, but this being a very extraordinary buſineſs, he thought it requiſite to take care of 
it himſelf, | . | The ſame, part Il. p. 285, 6, 7. 


After this he [John Hambden, Eſq;] was brought to a trial for m//demeanour, and was con- 
victed on the Lord Howard's evidence. He pleaded Magna charta, that a Salvo contenemento; but 
the Court fined him forty thouſand pounds, and to impriſonment till the fine was paid, and ſecurity 
for his good behaviour, The King made his choice of putting him in priſon, and he was com- 
mitted to the Marſhal's houſe in the King's-bench, where he was ten months. He offered ſeveral 
ſums of money, and they anſwered, They had rather have bim ret in priſon than pay the fine,” 

After this, they.put him in the Common priſon, where he was kept ten or eleven months ver 
cloſe. Then, they contrived a writ, called a long writ, to reach his real and perſonal eftute, whi'ſt 
he was thus a priſoner. After this, he heard @ new witni/s appeared, which was after the Cefear 
of the Duke of Monmouth. He was [then] ſent cloſe priſoner to the Tower, by the Lord Sun- 
derland's warrant ; and put into ſuch a room where he had no conveniency, and with two of the 
rudeſt warders in the Tower, to lie in the room with him. After ſeven or eight weeks, he was 
removed to Newgate, where he was kept cloſe eleven weeks. His Friends offered money for his 
pardon to ſome in power, who were the Lord effery:s and Mr. Petre; the ſum was ſix thouſand 
pounds, and that was effefual. It is not poſſible for a man to ſuffer more than he did. By the 
help of thi money, on condition he would plead guilty to his Indictment, be was to come off. His 


+ friends 
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authority of Cook and Hales, and Pine's caſe, nor taken for - an ouert ag . 


compaſling the king's death. But they could bring the moſt confuſed im- 
probable and contradictory relations of one man of noe credite a proofe of a 


A conſpiracy ; ; 


friends adviſed him to it, becauſe it could: burt none; there being none. living of thoſe called he 
Council of fix, but the Lord Howard. Whereupon, pleading guilty, he was diſcharged ; paying | 
three or four 8 pounds to Burton and Graham for the charge of his Pardon... 
| The ſame, part Il. p. 301. 
Monday june 20, 1689. 

Mr. Chriſh reported from the Committe, to whom the bill for 3 the attainder of Sir 
Thomas Armſtrong was recommitted ; ſome amendments to the b,; as alſo who were his proſe- 
cutors; and alſo what loſſes Sir Thomns Arnſtrons's family had ſuſtained by reaſon of the attain- 
der; and thereupon it was reſolved, That Sir Richard H.lloway, [late Recorder of Oxford, whaſz 
part in the diſpatching of Stephen Colledge advanced him to this flation, as this author el ewhere ob- 
ſerves] Sir Francis Wythens, the Executors of the la'e Lord Feffryes and of the late Fu lice Falcet, 
Me. Graham and Mr. Burton do attend the Houſe [of Commons] on Saturday morning next, to 
anſwer to ſuch matters as are charged againſt them touchin; the proceedings againſt Sir Thomas Arm- 
ſtrong.” . Then Mrs. Matthews, Sir Thomas Armſtreng's daughter, was called in, and examined 
what ſhe knew of the proſecution againſt her father; and Sir Robert Sawyer, then Attorney Ge- 
neral, being named by her, as one of the Proſecutors, after ſhe was withdrawn, he was heard in 
his place to what was objected againſt him, and then he withdrew, and upon debate of the mat- 
ter it was reſolved, That Sir Robert Sawyer's name be put into the bill as one of the projecutors 
of Sir Themas Armſtrong. Reſolved, *6 That Sir Robert Sawyer be expelled the houſe Tor the "me. _ 

Saturday jan. 25, 1689. 

The Houſe being acquainted, that 3 to their order, Sir Francis Wthens, Sir Richard 
il 20 %, Mr. Graham and Mr. Burton attended at the door, they were ſeverally called in and 
examined, touching the Proſecution and Proceedings againſt Sir Thomas Armſtrong, And alſo the 
£ xecutors of the late Lord 7effryes, that were attending at the door were likewiſe called in, and 
aſked what they had to ſay why reparation ſhould not be made out of the Lord Feffryes eſtate to 
the ſaid Sir Thimas Armſtrong's family. No perſons appearing as £xecutors to the late Juſtice 
Walcit ; the Houſe was acquainted, that he dyed int-/late, and had not left an eflate ſufficient 10 
pay his debts. After the perſons beforementioned were heard and with-drawn, Mr. B aney was 
called in, who gave the H:uſe an account of the Procecdings in the Court of \King's-bench, upon 
the awarding execution againſt Sir Thomas A, mſirong. And then the Houſe proceeded upon the 
amendments made by the Con miiice to the bill, for annulling the attaind.r of Sir Thomas Arm- 
flrang : and after having inſerted the name of Sir Robert Sawyer, as a Proſecutor, and reſolved, 
That the ſum of five thouſand founds ſheuld be paid by the Fudges and Projecuters to Sir Thomas 
Armſtr ong” s Lady and Children, as a recompence of the laſſes they had ſuſlained by reaſm of his At- 
tainder; (the bill was recommitted, etc. etc.) The fame, part I. p. 225. 


The Commons [1680] did alfo affert the right of the People to petition for a Parliament. And 
| becauſe ſome in their counter-petitions had expreſſed their abhorrence of this practice, they voted 
theſe abhorrers to be betrayers of the liberties of the Nation. They expelled one Hytbens out of 
their Houſe for ſigning one of theſe, though he with great humility confeſſed his fault, and beg- 
ged pardon for it. The merit of this ſwoon raiſed him to be a judge; for indeed he had no other 
merit. They fell alſo on Sir George Fefferyes, a furious declaimer at the bar: but he was raiſed 
by that, as well as by this proſecution, Hhurnet's Hiſt. of his own times, Vol. |. p. 484. 


The addreſſes had now [1683] gone round E-g/and, The Grand * made after that 
_ high pr-ſentments againſt all that were e/leemed Whigs ny Nonconformiſts, Great pains were taken 
to find out more witneſſes. Pardons and rewards were offered very freely. But none came in; 
which made it evident, that nothing was ſo well laid, or brought ſo near execution as the wit- 
neſſes had depoſed : otherwiſe people would have bon crouding in for pardins. All People were 
apprehenſive of VERY BLACK DESIGNS, when they ſaw Feferyes made Lord Chief Juſtice, who 
was ſcandalouſly vitious, and was drunk every 2275 ; beſides a drunkenneſs of fury in his tem- 
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conſpiracy ; and as an ouert-a& hath, [hatch] up his credite with papers as 
ill proued, and containing matters unknowne unto. him, and hauing, noe co- 
hearence with what he ſayd. Such as they only could ſuffer a witneſſe to 


gueſſe 


per, that looked like Enthuſiaſm: He did not conſider the decencies of his poſt: nor did he ſo 
much as affect to ſeem impartial as became a Judge, but run out upon all occaſions into decla- 

mations, that did not become the Bar, much leſs the Bench. He was not learned in his profeſ- 
ſion; and his eloquence, though vitiouſly copious, yet was neither correct nor agreeable, Pem- 
berton was turned out of the Common pleas, and Jones was put in his place: and Jefferyes had 
three Judges joined with him in the King's bench fit to fit by him. T he ſame, Part I, p. 568. 


When ee came to the King at Windſor ſoon after this trial [of Sir Thomas Armſtrong, 
1684, ] the King [C. II.] took a ring of good value from his finger, and gave it him for theſe 
ſervices. The ring upon that was called his blood ſtone. The King gave him one advice, which 
was ſome what extraordinary from a King to a Judge; but it was not the leſs neceſſary to him: 
the King ſaid, it was a hot ſummer, and he was going the Circuit, he therefore deſired he would 
not drink too much, | i 5 The ſame, p. 580. 


| Kirk, who had commanded long in Tangier, was become ſo ſavage by the neighbourhood. of 
the /Zcors there, that after the battle [of Sedgemore, fought July 6, 1685,] he ordered ſeveral of 
the priſoners to be hanged up at Taunton, without ſo much as the form of law, he and his 
company looking on from an entertainment they were at. At every new health another pri- 
ſoner was hanged up. And they were ſo brutal, that obſerving the ſhaking of the legs of thoſe 
whom they hanged, it was ſaid among them, they were dancing; and upon that muſick was call- 
ed for. This was ſo illegal, and fo inhuman, that it might have been expected that ſome notice 
would have been taken of it. But Kirk was only chid for it: and it was ſaid, that he had a 
particular order for ſome military executions, ſo that he could only be chid for the manner of it. 
But, as if this had been nothing, Jefferyes was ſent the J/z/tern circuit to try the priſoners. His 
behaviour was bey:nd any thing that was ever heard of in a- civiliz?d Nation. He was perpetually 
either DRUNK, or in a rage, liker a fury then the zeal of a Judge. He required the priſoners 
to plead guilty, and in that cafe he gave them ſome hope of favour, if they gave him no trouble; 
otherwiſe he told them he would execute the letter of the law upon them in its utmoſt ſeverity. 
This made many plead guilty, who had a great defence in law. But he ſhewed no mercy. He 
ordered a great many to be hanged up immediately, without allowing them a minute's time to 
ſay their prayers. He hanged, in ſeveral places, about s1x HUNDRED perſons, The greateſt 
part of theſe were of the meaneſt ſort, and of no diſtinftion. The inpicties with which he 
treated them, and his behaviour towards ſome-of the Nobility and Gentry that were well affect- 
ed, but came and pleaded in favour of ſome priſoners, would have amazed one if done by a 
Baſhaw in Tur. England had never known any thing like it, The inſtances are too many to be 
reckoned up. hs Res 
But that which brought all his exceſſes 10 be imputed to the Rig himſelf, and to the orders 
given by him was, that the King had a particular accourt of all his proceedings writ to him every 
day; and he took pleaſure to relate them in the drawing room to foreign Miniſters and at his 
table, calling it 7efferyes's campaign ſpeaking of all he had done in a ſtile, that neither became the 
majeſty nor the mercifulneſs of a great Prince, ete. ete. etc. My 'The ſame, p. 648. 


As ſoon as it was known at Lenden, that the King [James II.] was gone, the prentices and 
the rable, who had been a little quieted when they ſaw a treaty on foot between the King and 
the Prince, [of Orange, ] now broke out again upon all ſuſpected houſes, where they believed 
there were either Prie/ts or Papiſis. J hey made great havock of many places, not ſparing the 
houſes of Ambaſſadours. But none were killed, no houſes burnt, nar were any robberies committed. 
Never was fo much fury ſeen under ſo. much management. Fefferyes, finding the King was gone, 
ſaw what reaſon he had to look to himſelf: and, apprehending that he was now expoſed to 
the rage of the people, whom he had provoked with ſo particular a brutality, he had diſguiſed him- 
ſelf to make his eſcape. But he fell into the hands of ſome who knew him. He was inſulted 
by them with as much ſcorn and rudeneſs as they could invent: and, after many hours toſſing 


C2 3 him 
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authority of Cook and Hales, and Pine's caſe, nor taken for an ouvert-a& of 


compaſſing the king's death. But they could bring the moſt confuſed im- 


probable and contradictory relations of one man of noe credite a proofe of a 


cConſpiracy; 


friends adviſed him to it, becauſe it ceuld hurt none; there being none living of thoſe called he 
Council of fix, but the Lord Howard. Whereupon, pleading guilty, he was diſcharged ; paying 
three or four bundred pounds to Burton and Graham for the charge of his Pardon, 

wo 9 1 | The ſame, part II. p. 301. 
Monday june 20, 1689. 


Mr. Chrifly reported from the Committe, to whom the bill for annulling the att cinder of Sir 


Thomas Armſtrong was recommitted ; ſome amendments to the b://; as alſo who were his proſe- 
cutors ; and alſo what loſſes Sir Thoms Armſtronz's family had ſuſtained by reaſon of the aitain · 
der; and thereupon it was reſolved, ** That Sir Richard Hlloway, [late Recorder of Oxford, whoſe 
part in the diſpatching of Stephen Colledge advanced him to this tation, as this author elſewhere ob- 
ſerves] Sir Francis Wythens, the Executors of the la'e Lord Feffryes and of the late Fuſtice Walcat, 
Mr. Graham and Mr. Burton do attend the Houſe [of Commons] on Saturday. morning next, to 
anſwer to ſuch matters as are charged againſt them tauchin: the proceedings againſt Sir Thomas Arm- 
ſtrong.“ Then Mrs. Matthews, Sir Thomas Armſtrong's daughter, was called in, and examined 
what ſhe knew of the proſecution againſt her father; and Sir Robert Sawyer, then Attorney Ge- 
neral, being named by her, as one of the Proſecutors, after ſhe was withdrawn, he was heard in 
his place to what was objected againſt him, and then he withdrew, and upon debate of the mat- 
ter it was reſolved, * That Sir Robert Sawyer's name be put into-the biil as one of the projectors 
of Sir Thomas Armſtrong. Reſolved, © That Sir Robert Sawyer be expelled the houſe for the ſame.” 
Saturday jan. 25, 1689. n * = 5 1 
The Houſe being acquainted, that according to their order, 8:r Francis Wythens, Sir Richard 
Fhilwiy, Mr. Graham and Mr. Burton attended at the door, they were ſeverally called in and 


examined, touching the Proſecution and Proceedings againſt Sir Thomas Armſtrong, And alſo the 


£ xecutors of the late Lord Feffryes, that were attending at the door were likewiſe called in, and 
aſked what they had to ſay why reparation ſhould not be made out of the Lord Feffryes eftate to 
the ſaid Sir Thomas Armſtrong's family. No perſons appearing as Executors to the late Juſtice 
Walcit ; the Houſe was acquainted, that he dyed int-/late, and had not left an ęſlate ſufficient to 


pay his debts. After the perſons beforementioned were heard and with-drawn, Mr. B aney. was 


called in, who gave the H:uſe an account. of the Proce:dings in the Court of King's- bench, upon 
the awarding execution againſt Sir Thomas A mſtrong. And then the Houſe proceeded upon the 
amendments made by the Con.mittce to the bill, for annulling the attaind.r of Sir Thomas Arm- 


flrang : and after having inſerted the name of Sir Robert Sawyer, as a Proſecutor, and reſolved, 


« That the ſum of five thouſand pounds ſoculd be paid by the Fudges and Proſecuters to Sir Thomas 
Armſtrong's Lady and Children, as a recompence of the loſes they had ſuſtuined by reaſm of his At- 


zainder z”* (the bill was recommitted, etc, etc.) _ The ſame, part I. p. 225. 


The Commons [1680] did alfo affert the right of the People to-petition for a Parliament, And 
becauſe ſome in their counter-petitions had expreſſed their abhorrence of this practice, they voted 
theſe abhorrers to be betrayers of the liberties of the Nation. They expelled one Fthens out of 
their Houſe for ſigning one of theſe, though he with great humility confeſſed his fault, and beg- 
ged pardon for it. The merit of this ſion raiſed him to be a judge; for indeed he had no other 
merit. They fell alſo on Sir George Fefferzes, a furious declaimer at the bar: but he was raiſed 
by that, as well as by this proſecution, Burnet's Hiſt. of his own times, Vol. I. p. 484. 


The. addreſſes had now [1683] gone round E- gland. The Grand Juries made after that 
high pr-ſentments againſt all that were eſteemed Whips and Nonconformiſts, Great pains were taken 
to find out more witneſſes. Pardons and rewards were offered very freely. But none came in; 
which made it evident, that nothing was ſo well laid, or brought ſo near execution as the wit- 
neſſes had depoſed : etherwiſe people would have been crouding in for pardins. All People were 
apprehenſive of VERY BLACK DESIGNS, when they ſaw Jefferyes made Lord Chief Juſtice, who 


was ſcandalouſly vitious, and was drunk every day; beſides a drunkenneſs of fury in his tem- 
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conſpiracy ; and as an ouert-a& hath, [hatch] up his credite with "papers as 
ill proued, and containing matters unknowne unto. him, and hauing noe co- 
hearence with what he ſayd. Such as they only could ſuffer a witneſſe to 

ra on Mm gueſſe 


per, that looked like Enthuſiaſm: He did not conſider the decencies of his poſt : nor did he fo 
much as affect to ſeem impartial as became a Judge, but run out upon all occaſions into decla- 
mations, that did not become the Bar, much leſs the Bench. He was not learned in bis profeſ- 
ſion; and his eloquence, though vitiouſly copious, yet was neither correct nor agreeable. Pem- 
berton was turned out of the Common pleas, and Jones was put in his place: and Jefferyes had 
three Judges joined with him in the King's bench fit to fit by him. Ihe ſame, Part I. p. 568. 


| When Jefrryes came to the King at Windſor ſoon after this trial [of Sir Thomas Armſtrong, 
1684,] the King [C. II.] took a ring of good value from his finger, and gave it him for theſe 
ſervices. The ring upon that was called his blood ſtone. The King gave him one advice, which 
was ſomewhat extraordinary from a King to a Judge; but it was not the leſs neceſſary to him: 
the King ſaid, it was a hot ſummer, and he was going the Circuit, he therefore deſired he would 

not drink too much. 1 3 | The ſame, p. 580. 


Kirk, who had commanded long in Tangier, was become ſo ſavage by the neighbourhood. of 
the Moors there, that after the battle [of Sedgemore, fought July 6, 1685,] he ordered ſeveral of 
the priſoners to be hanged up at Taunton, without ſo much as the form of law, he and his 
company looking on from an entertainment they were at. At every new health another pri- 
ſoner was hanged up. And they were fo brutal, that obſerving the ſhaking of the legs of thoſe 
whom they hanged, it was ſaid among them, they were dancing ; and upon that muſick was call- 
ed for. This was ſo illegal, and fo inhuman, that it might have been expected that ſome notice 
would have been taken of it. But Kirk was only chid for it: and it was ſaid, that he had a 
particular order for ſome military executions, ſo that he could only be chid for the manner of it. 

But, as if this had been nothing, Jefferyes was ſent the Weſtern circuit to try the priſoners. His 
behaviour was beyend any thing that was ever heard of in à civilixed Nation, He was perpetually 
either DRUNK, or in a rage, liker a fury then the zeal of a Judge. He required the priſoners 
to plead guilty, and in that caſe he gave them ſome hope of favour, if they gave him no trouble; 
otherwiſe he told them he would execute the letter of the law upon them in its utmoſt ſeverity. 
This made many plead guilty, who had a great defence in law. But he ſhewed_no mercy. He 
ordered a great many to be hanged up immediately, without allowing them a minute's time to 
ſay their prayers. He hanged, in ſeveral places, about s1x HUNDRED perſons, The greateſt 
part of theſe were of the meaneſt ſort, and of no diſtinction, The mpicties with which he 
treated them, and his behaviour towards ſome of the Nobility and Gentry that were well affect- 
ed, but came and pleaded in favour of ſome priſoners, would have amazed one if done by a 
Baſhaw in Turły. England had never known any thing like it. The inſtances are too many to be 
reckoned up. | 1 7 

But that which brought all his exceſſes 10 be imputed to the Rig bimſelf, and to the orders 
given by him was, that the King had a particular account of all his proceedings writ to him every 
day; and he took pleafure to relate them in the drawing room to foreign Miniſters and at his 


table, calling it Jefferyes's campaign : ſpeaking of all he had done in a tile, that neither became the. 


majeſty nor the mercifulneſs of a great Prince, etc, etc. ete. : The ſame, p. 648. 


As ſoon as it was known at Linden, that the King [ James II.] was gone, the prentices and 
the rable, who had been a little quieted when they ſaw a treaty on foot between the King and 
the Prince, [of Orange,] now broke out again upon all ſuſpected houſes, where they believed 
there were either Prie/ts or Papi/ts, J hey made great havock of many places, not ſparing the 
houſes of Ambaſſadours. But none were killed, no houſes burnt, nor were any robberies committed. 
Never was fo much fury ſeen under ſo. much management. Fefferyes, finding the King was gone, 
ſaw what reaſon he had to look to himſelf: and, apprehending that he was -now expoſed to 
the rage of the people, whom he had provoked with ſo particular a brutality, he had diſguiſed him- 
ſelf to make his eſcape. But he fell into the hands of ſome who knew him. He was inſulted 
by them with as much ſcorn and rudeneſs as they could invent: and, after many hours toſſing 
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gueſſe a man into treaſon, or make the molt extrauagent gueſſings or ſuppo- 
fition to paſſe for euidence. | Aae BRO NOPE Ws 1 ME ADL 

Such as they only could fancy, that a few ſcraps. of old paper, refuting 
the doctrines of one of the moft wicked and Fool isH books that ever was 
written in the world, tended to the ſubuerſion of our.gouernment ; and that 
his approbation of the flaughter of Caligula, or the inſurrections againſt Nero, 
were ouert- acts of conſpiring the death of the king now raigning in England. 
The thing was fit to be brought only before ſuch as fought to deſerne the 
preferrements unto which they were unworthily aduanced, by doing. ſuch 


jobs, as would haue bin abhorred by any that had underſtood the principles or 


ends of gouernements; examined the hiſtory of the world, or ſeen that if 
it were in no caſe lawfull for people to riſe againſt a prince, there is nat a prince 
in the world, that can have a lawfull title to the crowne he bears; the moſt part 


of our kings fince William the Norman, were uſurpers ; or, which is worſe, 


 ufurpation conferres a juſt tit. ee 3.1 | 
Theis only hauing admitted an indictement, grounded wholly upon ſup- 
poſitions innuendoes and intentionels, could hearken unto the lord Howard; 
whoe coniectures what I and others meant, whoe writ the letter into Scot- 
land, to whome it was directed, what were the contents, and effects of it, 
though he would not ſpeak preciſely to any of thoes points: -- . 
Theis only could think him a credible witneſſe, when they had heard 
him ſweare himſelf periured, and the contents of his depoſition were, by his 


owne aſſertions, as in the preſence of God proued to be falſe by nine irre- 


proacheable witneſſes, = O% 5 ie 7% 
Theis only could ſuffer a jury to ſuppoſe, that an evidence can be ground- 


ed upon an opinion of a ſimilitude in writing, when they know it is none; 


that a book was written with an intention to ſtirre up the people, when they 


hardly ſawe the fiſtyeth part of it, and would not ſuffer the tenth of that to 


be read ; that papers, written perhaps twenty or thirty yeares agoe, were in- 
tended in profecution of deſignes layd within ten months. 9 


him about, he was carried to the Lord Mayor, [Sir John Chapman, Knut.] whom they charg- 
ed to commit him to the Tower, which the Lord Lucas had then ſeized, and in it had declared 
for the Prince, The Lord Mayor was fo firach with the terror of this rude Populace, and with 
the diſgrace of a man who had made all People tremble befo 
of which be died ſoon-ofter. 5 as 4. , *, The ſame, p. 797. 

During theſe irruptions of the mob, Chancellor Fefferyes, diſguiſed in a ſcaman's habit, in or- 
der to eſcape in a veſſel freighted for Hamburgh, was diſcovered by a clerk'in chancery, that acci- 
dentally paſſed by, as he was looking out of the window of the houſe where he had concealed 


himſelf. He was immediately ſeized by the mod, and, after many indignities put upon. him, 


carried before the Lord Mayor, who declined meddling with him. But the Chancellor ſeeing him- 
| ſelf in the hands of an enraged mob, which threatn&d tb tear him in pieces, deſired that he 


might be ſent to the Tower, which at laſt was granted Wm, -not as 4 favour," but in hopes of ſeeing 
him ſhortly condufted from thence to the Gallqws: It is pretended, he offered to diſcover many ſe- 


crets, and for that reaſon, was kept ſome time in priſon, till the affairs of government ſhould be 
ſettled. But he died in that interval, by the blows he had received, according to ſome ; drink- 
ing ſpirituous liquors, according to others; and, as ſomę pretend, of the ſtone. Never man had 
better deſerved @ public puniſhment, as an ato::ement for all the miſthiefs done to his Country, and 
fer all the Bload ſpilt by bis mean. | Rapin's Hiſt. of England. 


Theis 


re him, that he fell into fits upon it, 


MEA. 


189 


Theis only could receaue an indictement, in which the king's title of de- 
ffender of the faith was omitted; refuſe a copy, when it was demanded, 


and the ſtat. 46 Ed. III. produced, whereby it is enacted, that it ſhould, in 


all caſes, be allowed unto euery man, leaſt the irreparable errors of it ſhould 
be diſcouered. Theis only could give credite unto a grand jury, whoe, upon 
their oaths; preſented a bill, wherein I am ſayd to have traiterouſly, on 
the zoth of June, and many ether. days, both before and after, conſpir- 


ed with many other falſe. traitors,: to them unknowne ; whereas I was then, 


and have bin euer fince, a cloſe priſoner in the Tower, and it is moraly im- 
poſſible for any man to know: I did conſpire, unleſs they did. knowe with 
% 2 146 4 ĩ˙Ü—üg w mme: | n 

They only could pach patch] up an euidence, conſiſting of tow parts, as 
the lord Howard's depoſition, and the papers upon the ſimilitude of a hand, 


when they knew both of them to be yoide in lawe ; and tack them together, 


when it was apparent, they neither had nor could haue any relation unto 
each other. © rr, 1, ð Vt 
It was a work for them -only:.impudently and without hearing, to ouer- 


rule many moſt important points of lawe; by their word to depriue tbe 
wholle Engliſh nation of: their right of being tryed by freeholders, which is 


a generall and antient, as any paſt of our lawes; to make diſcourſes at a pri- 
uate meeting, imperfectly uariouſly and to their owne knowledge falſely re- 
ported, by a man of a moſt profligate life and reputation, to paſſe for a con- 
ſpiracy; to oblige a priſoner falſely to aknowledge he had conſpired to leuy 
war, or, contrary to the judgment of many parliaments, to make a conſpi- 
racy to leuy war to paſſe for treaſon; by the 25th of Ed. III. to make ſuch 
a conſpiracy, which could not be treaſon in itſelf (though it had bin true) 
to be treaſon, as imagining the death of the king, though the lawes, and the 
moſt reuerenced expoſitors of them, declare that is not fo. — 
They only could take upon them by uarious improbable abſurd and falſe 
conſtructions, to make acts noe-wayes comprehended within the words or 
meaning of the ſtat. 25 Ed. HI. to paſſe for treaſon, when they knew them- 


ſelues, by the ſame, to be forbidden to make any conſtruction at all; and 


neither to ſuffer the ſtatute to be read, councell heard, nor the points of law 

to be-ſaned-unto mes; . ike a bs ee 
None but ſuch as they would haue ſuffered Mr. Sollicitor, by a long 

painted ſpeech, to haue miſrepeated the euidence on both ſides to miſlead the 


Jury; to haue repreſented: the lord Howard's frequent atteſtations of God, 


that he knew of nee plot, believed that was none, and. took that which was 
ſpoken of, to be an invention of the prieſts, only as willingneſſe to confeſſe 


it, and his many periuryes, as 4 mark of the truth of what he had ſworne; 


and by ſuch conſtructions as were abſurd impoſſible and falſe, to drive 
them headlong into a uerdict upon noe euidence, in matter of which they 
were uttefly incapable of judging, if the law had referred unto them, and 

hoe were ſos compacted and compoſed, as not to be capable of judging 
any matter relating unto the meaneſt thiefe. ee dy e e ee hs 


„ 


- — — — Bu —— _ — — * wh ' * 
a —— ꝑ—-⏑» ocucocg —_ — 
— — 2 — — een — — * — =- b - 
—_— — — 4 — 
— ADA es — 4 — ——— — _ 


— 
"4 , 44 IT 


——U— — — — 
— * — 
2 MI rn, 


j 
. 
: ry 
4 
I 


190 


If any others then theis had bin upon the benſh, I might haue bin 
heard, when I offer'd to anſwer unto theis fallaeyes, and haue unraualled 


all his frauds; though ſuch a work could hardly be expected from a man 
of my education, and in an age, that had much abated his uigour and 


memory. If this was denyed, the points of lawe might haue bin left to 


be found ſpecialy; but I was in all things ouerborne by the fury of the chief 


juſtice, He did probably feare he ſhould not be taken for Ceſar's freind, 
if he did let this man goe. He was to deſerue his otherwiſe undeſerued 


preferrement. To this end, he made a ſpeech of about a hower and a quar- 
ter, ſoe confuſed, that I can giue noe other acount of it, then that, as he 


had bin long obſerued to excel] in the lawdable faculty of miſleading juryes, 
he did excrciſe it with more confidence upon the benſh, then ever he had 
done at the bar; declared treaſons that had bin hetherto unknowne, and that 
the jury was obliged to take that to be law, which he judged to be ſoe ; 
miſrepreſented the euidence more then the follicitor had done; and as a rule 
which they were to followe, aſſerted, that if one man ſwore, that ſuch a one 


ſayd, be would with this knife kill the king, and another, that he bad of him 


bought that knife, it wvas ſufficient evidence to convict any man. 


It may as eaſily be gueſſed, * what uerdict I expected from 
ſordide and packed jury, upon ſuch a direction, as what ſecurity any man 


in England can have for his life and eſtate, when ſuch ſtuffe can be made 


to paſſe for law : but I was ſtill ouerborne, and could not be heard, when 
I endeavoured to bring the chief juſtice to refleA upon his own extrauagan- 
oi ae nn and. 8 „ v 

" Befots the tryall, I was credibly informed, that his lordſhip had foe far 
humbled himſelf, as to aduiſe with the king's'councell of the wayes of com- 
paſſing my death; and, that a paper, containing the reſult of that conſulta- 
tion, had been ſeene upon Mr. Attorney's table. Since that time I haue 
bin told by perſons of unblemiſhed reputation, that, not ſatisfied with the di- 


rections given in publike, he had bin farther pleaſed, when he retired upon 


pretence of taking a glaſſe of fack, to followe the jury and giue them more 
particular inſtructions. [PSI cn 


* Mr. Richard Wynne declared, That he was Sol:citoy to Colonel Sydney; that the Colonel except: d 
againſt ſeveral of the Fury; to ſome as nit being PFre:holders, and others, as being in the King's 


ſervice, and receiving wages from his Majejily, That preſently after the Trya/, the Lord Chief Fuſe 


zice ſent him Priſcner to the King's Bencb, for ſaying, the Fury were a Loggerhead Fury; and that 
they had not evidence ſufficient to find ſuch a Verdict; or found a Verdidt contrary to evidence. 
Mr. Mynne ſaid this to Angier, the Fireman of that murdering Fury, and to Gliſby, another of 
the three Carpenters which were upon that Jury, and to another of their Brethren near the King's 
Bench c:urt; whereupon they went to lay hold on Mr. Lynne; at which inſtant Mr. Forth, the 
King's Foyner coming, interpoſed ; upon which Angier ſaid, Mr. Forth, will you aſſiſt this man:? 


He * ſays, Colonel Sydney's Fury was a laggerbead Fury: To which Mr. Forth anſwered, I have 
nothing to do wi.h the Jury, but Gliſby knows, that I know he is a Loggerhead, Of this, they com- 


plained to Feffryes, who committed Mr, Vynne and Mr. Forih to the King's Bench. It coſt Mr. 


Forth about fifty pounds, whereof Burton had twenty-four ; and he being a Prote/tant joyner, ſcaped 


well out of their hands, as times then went; eſpecially with that Trade. | 
| A Diſplay of Tyranny, etc. part 2. p. 306. 
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. Vpon the 620 part, I was aduiſed to coniure his lordſhip, in che preſence 
of God, o * wheather he had not conſulted as aforeſayd; but the 


teſtimony. his lordſhip gaue upon my tryall of the tenderneſſe of his conſcience, 
and. bow far, he uallued the religion of his arne, and _ —_ oath, —_— 
ſuaded me to be ſilent. 


When the jury brought in their: 8 1 aged 461 examine Adem 60 ko. 


© riatim, whether every one of them bad found me guilty before it was 
recorded; and prepared to aſl them particularly, heather they had found 
me guilty of compaſſing the king's death? 2dly, Of levying war againſt the 
king? 3dly, If they found me guilty of any treaſon, within the ſtatute 2 5 
of Ed. III! > athly, If they found any treaſon proved againſt me by tow wit- 


neſſes ? And ID J did, that I might not be deprived of the benefite of giu- 


ing in my exeptions; as I have heard the lord Ruſſel had loſt it by not hau- 
ing moued it before the uerdict was recorded, but the nn juſtice would not 
heare me. 


The acer of theis a (that 1 may not uſe a apes 050 


obliged. me, on the 2 Sehn of November, to ant, a petition unto his ey 


ſhewing,  - | TY 

hat your petitioner, after a lang oh cloſe. eee was on the 
15th of this month, brought with a guard of ſoldiers into the pallace-yard, 
upon a habeas corpus, directed to the lieutenant of the tower, before any 


indictement had bin found againſt him; that whileſt he was there detained, 
a bill was exhibited and found; - wheareupon he was imediately caried to 
the king's benſh, and there arraigned ; in this ſurpriſe, he defired a coppy of 


the indictement, leave to make his exeptions, or to put in a ſpeciall plea, 
ready engroſſed, which was alſoe reiected without reading; and — thret- 
ned, that if he did not immediately plead guilty, or not guilty, a judgement 
of high treaſon, ſhould be entered, he was forced, contrary to law, as he 
ſuppoſed, to comme to a generall iſſue, in pleading non guilty. 

Nouember 21. he was brought to his triall, and the indictement bein 
perplexed, and- confuſed, ſoe as neither he, nor any one of his freinds that 
heard it, could fully comprehend the ſcope of it, he was utterly vnprouided 
of all the helps that the lawe alloweth unto every man for his deffence; 
wheareupon he did again deſire a coppy, and produced an authentike coppy 
of the ſtat. 46 Ed. III, wheareby it is enacted, that every man ſhall haue 
a coppy of any record that toucheth him in any maner, as well that which 
is againſt the king as any other perſone; but could neither obtaine b 114 
of his indictement, nor that ſtatute ſhould be read. 

The jury by which he was to be tryed, was not, as he is Mfrs; ſumon- 
ed by the bailifs of the ſeuerall hundreds in the uſuall and legall manner, 
but names were agreed upon by Graham, Burton, and the underſherife, and 
direction given to the bailliffe to ſummon them; and being alſoe choſen, the 
coppy of the pannell was of noe uſe unto him. 

When they came to be called, he exepted againſt ſomme for being your 


majeſtye's ſeruants, which he did hope ſhould not haue bin returned, when 


1 he 
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he was proſecuted by your majeſtye, with many others for not being free- 
holders, which exeptions he thinks are good in lawe : others were lewd 
and infamous perſons, not befit to be of any jury, but was ouer-ruled by 
lord chief juſtice ; and your petitioner forced to'challenge them perempto- 
rily, whome he found to be picked, as moſt ſuitable unto their intentions, 
whoe ſought his ruine, wheareby he loſt the benefite allowed by the lawe, 
of making his exeption, and was forced to admit of mekanike perſons, ut- 
terly unable to Judge of ſuch matters as were to be brought before them. 


The jury being ſworne, noe witneſſe was produced, whoe fixed any thing 


beyond hearſay upon your petitioner, except the lord Howard ; and ſomme 
that ſwore the papers ſayd to be found in his houſe and offered as a ſecond 
witneſſe, were written in a hand by your petitioner. Your petitioner pro- 


duced ten witneſſes, the moſt of them men of eminent quality, the others 


of unblemiſhed fame, to ſhew the lord Howard's teſtimony was inconfiſtent 


with what he had, as in the preſence of God, affirmed unto many of them, 


as he ſwore in the tryall of the lord Ruſſell, under the ſame religious ob- 
ligation of an oath, as if it had bin legally adminiſtred. Your petitioner did 
endeauour farther to ſhew the incongruity of his teſtimony, he being guilty 
of many crimes, which he did not pretend had any knowledge of; and hav- 
ing noe other hope of pardon, then by the drudgery of ſwearing againſt him, 
deſerued not to be belieued ; and that timilitude of hands could not be eui- 
| dence, as was declared by the lord chief juſtice Keeling, and the wholle 
court in the lady Car's cauſe, ſo as noe euidence at all remained againſt him: 
that whoſoeuer writ thoes papers, they were but a ſmall part of a pole- 
mike diſcourſe, in anſwer to a book written aboue thirty yeares agoe, up- 
on a generall propoſition, applyed to noe time, or any particular caſe ; that 
it was impoſſible to judge of any part of it, unleſſe wholle did appeare, 


| which did not; that the ſence of ſuch as were produced, could not be com- 


prehended, unleſſe the wholle were read, which was denyed ; that the ink 
and paper ſhewed them to haue been written many years agoe; and the lord 
Howard knowing nothing of them, they could have no concurrence with 
what your petitioner was ſayd to haue defigned with him and others. 

That the confuſion and errors in writing it, ſhewed that they had neuer 
ſoe much as been reuiewed, and written in a hand that noe man could read ; 
were neither fit for the preſſe, nor could be in ſomme yeares, though the 
writer of them did intend it, which did not appeare ; that being only the pre- 
ſent ſtudy and private thoughts of a man, for the exerciſſe of his owne un- 


derſtanding in his ſtudy, neuer ſhewed unto any, nor applyed unto a par- 


ticular caſe, could not fall under the ſtat. 2 5 Ed. III. which takes cogniſſance 
of noe ſuch matters, being reſerued thereby to the parliament, as declared 
in the prouiſo which he did deſire might be read, but was refuſed, 5 


Eight or nine important points of lawe did hereupon emerge, upon which 
your petitioner, knowing his owne weak neſſe, did deſire his councell might 


be heard, or reſerued to be found ſpecially, but was oueruled by the uiolence 
of the lord chief juſtice ; and your petitioner ſoe frequently interrupted, the 
| | wholle 


2 
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wholle methode of his deffence was broken, and he not ſuffered to ſay the 


tenth part of what he could have alleaged in his deffence, and the jury car- 
ried into a uerdict that they did not know nor underſtand. +55 
For as much as no man that is oppreſſed in England can haue any reliefe 
unleſſe it be from your majeſtye, your petitioner humbly prays, the premi- 
{cs conſidered, your maiefty will be pleaſed to admit him into your preſence; 
and if he doth not ſhew, that it is for your maieſty's honour and intereſt to 
reſerue him from the ſayd oppreſſion, he will not complaine, though he be 
2 to be deſtroyed.” +; 5 A en ee . 
But he was pleaſed to referre me to the ſame judges of whome I complained. 
Nouember 26, I was again brought to the bar, and aſked by the chief 
juſtice, what reaſon I could alleage why judgement. ſhould not be pronoun- 
ced, againſt me? My firſt anſwer was, that I had had noe triall, the jury 
not having bin compoſed of freeholders,. as the law required. The chief 
juſtice ſayd, the queſtion had been decided at the lord, Ruſſell's triall. I re- 
plyed, the queſtion had then bin concerning a corporation, this was upon an. 
indictement layd in a county. He ſayd, that was nothing, the deciſion had 
been generall. I deſired to know, heather any precedent could be alleaged, 
of an Engliſhman tryed by others then by freeholders; and that if this rule 
were broken, any man might be tryed by his owne groomes, or a jury made 
up of Porters, carmen, or ſcauingers, and therupon deſired councell to argue 
I then deſired the indictement might be againe read, which was granted, 
but was not ſuffered to peruſe it: this I did alſoe deſire, upon an informa- 
tion, that the bill had been mended ſince it came into the court; and that 
by a ſtatute of Henry the Sixth, euery indictement was made void, whearein 
any word or ſillable had bin added or changed; but not being ſuffered to. 
{ee it, I could not tell what additions or alterations had bin made. 
I then pleaded, that by the Nat; 13 Car. II. it was treaſon to depriue the 


king of any of his titles; and that defenſor fidei not being in the indictement 


it was void, and deſired councell to argue it; but though the chief juſtice 
ſeemed to be ſurpriſed at the obiection, he oueruled it, and would not heare 
nen,, e ß noo ide bn 8 | 

I then moued for a new triall, by reaſon of the many miſcarriages that 
had bin in this, which he was pleaſed to call a triall, though I took it to 


be none. + I then pleaded, that trialls being inſtituted for the execution of 
juſtice, through the diſcouery of truth, that ought to be taken for none, 

| Whearein abuſes had bin committed to the ouerthrowe of juſtice ; and that if 
J might be patiently heard, I thougbt I could make it appeare to have bin 


ſoe in this my caſe : and went about to ſhew reaſons for what I ſayd. Amongſt 


others I ſhewed, that, on the 7th of November, I had bin brought to Weit- 


minſter, by a. habeas corpus granted the day before, when as yet noe bill 
was exhibited-againſt me, and my proſecutors could not know it would be 


found, unlefle they had undewly correſponded with the grand jury. 2dly,. 


That a copy of the indictement, the benefite of making my exeptions againſt 
eee 2 | — 4.» it, 
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it, or of putting in a ſpeciall ples, which the la we doth allowe, and the help 
of councell to frame them, or either of them, had bin denyed unto me. 
3dly, The ſpeciall plea which I preſented, ready engroſſed, to preuent the 
miſchiefes that would followe upon my generall anſwer unto a long, con- 
fuſed, imperfect, unintelligible indictement, had bin reie&ed, and theareby 
forced to comme to a generall iſſue in pleading not guilty. Heare- 
upon juſtice Withins, Being (as ſeemed to me) wery drunk, told me, i: 
was falſe; and the chief juſtice ſayd, he had not reiected my plea, but 
told me the danger of putting it in, becauſe the king's councell would de- 
mure unto it, and I could not be ſuffered to plead heareafter. Hereupon I 
replyed, that hauing liued aboue threeſcore yeares, I bad neuer receaued or de- 
ferued ſuch language, for that I had neuer aſſerted any thing that was falſe ; 
but, as to this particular, all that were preſent could witneſſe my ſayd plea 
had bin reiected: and the condition afterwards impoſed, that I ſhould not 
be admitted to put in any other plea if that came to be oueruled, was not 
according unto lawe ; but I being ignorant of it, and denyed the help of a 
councell, had bin forced to ſubmit, which I ſhould not haue done, if I had 
bin then as well informed as I am now, that I finde myſelf circumuented 
by the fraud of thoes, whoe by their oathes ought to haue preſerued me. 
4thly, That being brought unto a tryall, Nou. 21. T had againe defired a 
copy of the indictement, alleaged precedents, produced an authentike coppy 
of the ſtat. 46 Ed. III. enacting, that all men, in all caſes, as well againſt 
the king as others, ſhould haue coppyes of any records in which they were 
concerned ; but could neither obtain it, nor that the ſtatute ſhould be read. 
5thly, I am probably informed, and if time be allowed doubt not but I 
ſhall proue it, that the bailifes of the hundreds of Middellſex, had not the 
liberty of ſummoning the freeholders acording unto lawe, but ſuch onl 
(whether frecholders or not) whoes names were agreed by Graham and Bur- 
ton, with the underſherife ; of whome many were not ſummoned, when the 
coppy of the pannell was ſent unto me, and ſomme of them not at all. 
6thly, Many of the king's ſervants now in pay, from whome impartiall juſ- 
tice could not be expected whilſt I was proſecuted at the king's ſuite, were 
returned upon the pannell, and many whoe were not freeholders, and ſomme 
lewed and infamous perſons, whoe deſerue not to be of any jury; all my 
lawful exeptions reiected; the councell prayed to argue the points of law 
arifing upon the euidence refuſed ; wheareby I had not only bin obliged to 
admit of thoes whome I knew to be choſen to deſtroy mie, and forced to an- 
{wer before a jury compoſed of mechanike perſons, utterly incapable of judg- 
ing ſuch matters as came before them, but depriued of all lawfull deffence. 
1 had many other things to offer, concerning the uncertainety and inua- 
lidety of the lord Howard's teſtimony. The utter impoſſibility of bringing 
papers written many yeares agoe, into a concurrence with a new plot, of 
which the plotters knew nothing. I deſired that the duke of Monmouth, 
«hoe now appeared, might be aſked, wheather he had euer heard of them, 
as he muſt baue done, if they had been deſigned to ſtirre up the pus B 
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95 
order unto councells taken with him. The weakneſſe of an evidence taken 


from a ſimilitude of hands; the unreaſonableneſſe of judging of a few ſheets 


of a treatiſe, without ſeeing the wholle; the impoſſibility of bringing the 


matters layd unto my charge, within the ftat. of 25 Ed. III. though they 


had bin proved ; the iniuſtice of breaking the methode ſet for my deffence ; 
the fraud of the ſollicitour's repreſentations ;_ the Irregularity and miſtakes of 
his lordſhip's direction; the direct incapacity layd upon that court to judge of 
conſtructive treaſons; the manyfold errors in conſtruing this to be treaſon, 
there being nothing to lead them unto it, but ſeauen or eight ſuppoſitions, of 
which euery one was falſe ; and reſolution taken not to heare any point of lawe 
gue, leſt they ſhould be theareby led unto truth: but nothing could be 
eard. " 
I had alſoe reaſon to moue for an areſt of judgment, that though I had 
granted what had bin ſayd by lord Howard to be true, conſulting to leuy 
war can amount only unto words, and words only are not to be treaſon, acord- 
ing to Cook and Hales, and Pine's caſe 4. Car. pr. 1. | 0076 
Conſulting to levy war is noe overt act of compaſſing the king's death, as 
is ſayd expreſſely by Cook and Hales; aſſembling to conſult, can amount unto 
no more than to conſalt, and, legally conſidered, can be noe more then con- 
ſulting, it being impoſſible in law or nature to conſult without aſſembling, 
that is, comming together, ſoe as aſſembling to conſult is noe more than bare 
conſulting, that is, bare words. ew: 
That conſulting, and ſending into Scotland, if it had bin true, were noe 
more then to conſult with thoes that were to comme ; that all this being teſ- 
tified only by the lord Howard, had bin inualide, though their credite had 
bin good; as appeares by Blake his law, and the popiſh lords now in the 
tower, who are thought to hold their liues only upon the weakneſſe of one 
witneſſe, though there were many concurrent circumſtances. Whitebread's 
tryall was put off for the ſame reaſons: and, beſide that hath bin already ſayd 
of the papers, I ought to haue added the abſurdity of pretending, that ſuch 
as had been written many yeares agoe, not perfected, nor to be perfected 
in a long time, perhaps neuer, and neuer ſhewne unto any man liuing, 
ſhould be intended to ſtirre up the people; wheareupon a new tryall, an ar- 
reſt of judgement, ſhould be giuen; but I could not be heard: and though 
I did atteſt God and man, that I had not bin ſufficiently heard, the chief 
juſtice with his uſuall precipitation pronounced judgement of death againſt me 
as a traitor. . 
Somme that were preſent, affirm, that he acknowledged the late pretended 
plot did not affect me; but I confeſſe I did not obſerue that, and think myſelf 
obliged unto him in nothing, but that be ſeemed to lay uery much weight upon 
the Old Cauſe, and my engagement in it, with which I am ſoe well fatisfyed as 


 contentedly to dye for il. 


When I heard the judgement, to the beſt of my remembrance 1 ſayd theis 
words, POW 


4 U 2 | Why 


F 


Why then, oh Lord! ſanctify, I beſeech thee, theis my | offerings 95 


me; ſanctify me through my ſufferings ; ſanctify me through thy truth; thy 
word is truth; impute not my blood unto this nation; impute it not unto 
the great city through which I ſhall be led to the place of death; let not my 
ſoul cry though it lye under the altar; make no inquiſition for it; or, if 
innocent blood muſt be expiated, let tby uangeance fall only upon the head of 
thoes, whoe knowingly and maliciouſiy perſecute me for righteouſneſſe ſake. 
The chief juſtice then ſpeaking,” as if I had been a diſtempered man, 7 
held out my arme, and defired any that were preſent to feele my pulſe, and whea- 
tber any man could be more free from emotion; and J doe profeſſe, that foe far 
as I doe knowe and did then feele myſelf, I was neuer in a more quiet temper ; 
glory and thanks be unto God for euer, whoe had filled me with comforts, 
and foe upholds me, that hauing, as I hope, through Chriſt vanquiſhed fin, 
he doth preſerue me from the feares of death, _ e pf ME IR FUG 
The chief juſtice having performed this exploit, is ſayd to haue bragged 
unto the king, that noe man in his place bad euer rendered unto any king. of 
England ſuch ſeruices as be had done, in making it to paſſe for lawe, that any 
man might be now tryed by a jury not conſiſting of freebolders ; and that one 9wit- 
neſſe, with any concurrent circumſtance (as that of the buying the knife), was 
Sufficient to conuift him. In this he ſeems to haue ſpoken very modeſtly ; for 
he might truly haue ſayd, that he had oueruled eight or ten uery important 
points of lawe, and decided them without hearing; whereby the laue itſelf 
was made a ſnare, which noe man could auoide, nor baue any ſecurity for his fe 


or fortune, i, one vile wwretch could be found to ſiveare againſt him fuch circum- 


Aances as he required. Neuertheleſſe wee all know, that the like had bin 
done in former times. In the dayes of Richard II. the nation was brought 
into ſuch a condition, through the peruerſion of the lawe, that noe man knew 
what to ſay or doe for feare of treaſon, as is expreſſed in the ſtat. 1 Hen. IV. 
and were thereby driven upon the moſt uiolent remedyes. God only knowes 
what will be the iſſue of the like practice in theis our dayes. Perhaps he 
will in mercy ſpeedily uiſit his afflicted people. I dye in the faith that be 


will doe it, though ] know not the tim or wayes; and am foe much the more 


confident be will doe it, that his cauſe, and his people is more concerned now 
then it was in former time. The luſt of one man and his fauyrites was then on. 


40 be ſet up in the exerciſe of an arbitrary power ouer perſons and flates ; * but 


NOW, 


* „ There has now for diverſe Years, a deſign been carryed on, to change the Lawfull Govern- 
ment of England into an A5ſolute Tyranny, and to convert the eſtabliſhed Proteſtant Religion into 


 d,wnright Popery : than both which, nothing can be more deſtructive or contrary to the Intereſt 


and Happineſſe, to the Conſtitution and Being of the King and Kingdom. 

For if firſt we conſider the State, the Kings of England rule not upon the ſume terms 
with thoſe of cur neighbour Nations, who, having by force or by adreſle uſurped that due 
ſhare which their People had in the Government, are now for ſome Ages in poſſeſſion of an Ar- 
bitrary Power (which get no Preſcriptim can make Legall) and exerciſe it over their perſons and 
eſtates in a moſt Tyrannical manner. But here the Subjects retain their proportion in the Le- 


| 5 giſlature ; 
g | 


1 
N 
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tow, the 


— 


ny ouer conſcienres is principally affeted, and the ciuill powers 


are ftretched into this exorbitant height, for the eftabliſhment of popery. I belieue 


that the people of God in England haue, in theis late yeares, generally growne 
faint. Somme, through feare, haue deflected from the integrity of their 
principles. Somme haue too deeply plunged themſelues in worldly cares, and, 
ſoe as they might enioy their trades and wealth, haue leſſe regarded the trea- 
ſure that is layd up in heaven. But I think there are uery many whoe haue 
2 8 kept 


gi/lature; the very meaneſt Commoner of England is repreſented in Parliament, and is a party to 
thoſe Laws by which the Prince is ſworn to Govern himſelf and his people. No mony is to be 
levied but by the common conſent, No man is for Life, Limb, Goods, or Liberty at the So- 
veraigns diſcretion : but we have the ſame Right (modeſtly underſtood) in our Propricty that the 
Prince hath in his Regality ; and in all Caſes where the King is concerned, we have our juſt re- 
medy as againſt any private perſon of the neighbourhood, in the Courts of Weſtminſter-Hall or 
in the High Court of Parliament. His very Prerogative is no more than what the Law has de- 
termined. His Broad Seal, which is the Legitimate ſtamp of his pleaſure, yet is no longer cur- 
rant, than upon the Trial it is found to be Legal. He cannot commit any perſon by his particu- 

lar warrant, He cannot himſelf be witneſſe in any cauſe: the Ballance of Publick Juſtice being 
fo dellicate, not the hand only but even the breath of the Prince would turn the ſcale. No- 
thing is left to the Kings will, but all is ſubjected to his authority: by which means it follows that 
he can do no wrong, nor can he receive wrong ; and a King of England, keeping to theſe meaſures, 
may with;ut arrogance be ſaid to remain the only Intelligent Ruler over a Rational People. In re- 


compenſe therefore and acknowledgment of ſo good a Government under his influence, his Per- 
ion is moſt ſacred and inviolable ; and whatſoever exceſſes are committed againſt fo high a truſt, 
nothing of them is imputed to him, as being free from the neceſſity or temptation, but his Mi- 


niſters only are accountable for all, and muſt anſwer it at their perils. He hath a vaſt Revenue 
conſtantly arifing from the Hearth of the Houſholder, the Sweat of the Labourer, the Rent of 
the Farmer, the Induſtry of the Merchant, and conſequently out of the Eſtate of the Gentle- 
man: a large competence to defray the ordinary expence of the Crown, and maintain its luſtre, 
And if any extraordinary occaſion happen, or be but with any probable decency pretended, he 


. whole Land at whatſoever ſeaſon of the year does yield him a plentifull Harveſt. So forward are 


his peoples affections to give even to ſuperfluity, that a Forainer (or Engliſhman that hath been 


— 


long abroad) would think they could neither will nor chuſe, but that the aſking of a ſupply, were 
a meer formality, it is fo readily granted. He is the Fountain of all Honours, and has more- 
over the diſtribution of ſo many profitable Offices of the Houſhold, of the Revenue, of State, 
of Lawe, of Religion, of the Navy (and, ſince his preſent Majeſties time, of the Army) that 


it ſeems as if the Nation could ſcarſe furniſh honeſt men enow to ſupply ail thoſe imployments. So 


that the Kings of England are in nothing inferiour to other Princes, ſave in being more abridged 
from injuring their own ſubjects: but have as large a field as any of external felicity, wherein to 
exerciſe their own Virtue, and fo reward and incourage it in others. In ſhort, there is nothing 
that comes nearer in Government to the Divine Perfection, than where the Monarth, as with us, in- 
joys a capacity doing all the gead imaginable t1 mankind, under a diſability to all that is evil. 
And as we are thus happy in the conſtitution of our State, fo are we yet more bleſſed in that 
of our Church; being free from that Romiſb Yoak, which ſo great a part of Chriſtendome do 
yet draw and labour under. That Popery is ſuch a thing as cann it, but for want of a word to ex- 
preſs it, be called a Religin e mir is it to be mentioned with that civility which is otherwiſe decent to 
be uſed, in ſpeaking of the diffcrences of” humane opinion about Divine Matters, Were it either 
open Judaiſme, or plain Turkery, or honeſt Paganiſme, there is yet a certain Bona fides in the moſt 
extravagant Belief, and the ſincerity of an erroneous profeſſion may render it more pardonable: 
but this is a compound of all the three, an extract of whatſoever is moſt ridiculous and impious 


in them, incorporated with more peculiar abſurdityes of its own, in which thoſe were deficient ; 


and all this deliberately contrived, knowingly carried on by the bold impoſture of Prieſts under the 
name of Chriſtianity, The wiſdom of this fifth Religion, this LAST and INSOLENTEST attempt 
upon the credulity of mankind ſeems to me (though not ignorant otherwiſe of the times, degrees 

| and 


* 5. 2 SEE. 5 | Var . 
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kept their parments unſpotted ; and * hope that God will deliver them and 


the nation for their ſakes. God will not ſuffer this land, where the gof. 


pell hath of late floriſhed more than in any part of the world, to become a 
flave of the world ; he will not ſuffer it to be made a land of grauen images: 
he will ſtirre up witneſſes of the truth, and, in his owne time, ſpirit his people 


to ſtand up for his cauſe, and deliver them. I lived in this belief, and am 


now about to dye in it. I knowe my Redeemer liues; and, as he hath in 
a great meſure upheld me in the day of my calamity, hope that he will ſtill 
uphold me by his ſpirite in this laſt moment, and giuing me grace to glo- 
fify him in my death, receaue me into the glory prepared for thoes that feare 
him, when my body ſhall be diflolued. Amen. 87 | 


\ 


and methods of its progreſſe) principally to have conſiſted in their owning the Scriptures to be 

the word of God, and the Rule of Faith and Manners, but in prohibiting at the ſame time their com- 

mon uſe, or the reading of them in publick Churches but in a Latine tranſlation to the vulgar : there be- 

ing no better or more rational way to fruſtrate the very deſign of the great Inſtitutor of Chriſtianity, 

wha fir/t planted it by the extraordinary gift of Tongues, then ta forbid the uſe even of the ordinary 

languages, For having thus a book which is univerſally avowed to be of Divine Authority, but 

ſequeſtring it only into ſuch hands as were intruſted in the cheat, they had the opportunity to 

vitiate, ſuppreſſe, or interpret to their own profit thoſe Records by which the paor people hold their ſal- 

vation. And this neceſſary point being once gained, there was thenceforward nothing ſo monſ- 

trous to reaſon, ſo abhorring frem morality, or ſo contrary to ſcripture which they might not in 

prudence adventure on, etc. etc. ete. 5 | | 

An account of the growth of prpery and arbitrary government in England. More particu- 

larly from the long prorogation of Nov. 1675, ending Feb. 15, 1676, till the laſt 

meeting of parliament, July 16, 1677. Amſterdam, printed in the year 1677, in quarto. 

[By Andrew Marvell, Who dyed ſhortly after, not without ſtrong ſuſpicions of being 
payſoned,”] . > : 

Of James I. Charles I. Charles II. James II. their evil deeds and ſinnings againſt their people, 


ſee an admirable recapitulation, in that maſter tract intitled © A ſhort hiſtory of ſtanding armies 
in England,” by that ſpirited excellent Engliſh Gentleman John Trenchard. 


In bis bounty he did deliver them and ſoon too, at the moſt noble moſt happy Revolution; 


| MVSEVM 
BRITANNICVM 
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